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A LETTER 

ON 

THE DURATION OF PAKLIAIMENTS. 

TO THE CHAIRMAN OF 

THE BUCKINGHAJISIIIRE MEETING/ 

HELD OK the ISTH APRIL, 1710 , AT ATLESRURT. 


Sir, 

Having licard yesterday Ly mere accident that there 
is an intention of laying before the county meeting f/cro 
matter whic/t is not contamcd in our petition, and the con- 
sideration of Tvhich had been deferred to a fitter time by a 
majority of our committee in London; permit me to take 
this method of submitting to you my reasons for thinking, 
ivith our committee, that nothing ought to be hastil)'- deter- 
mmed upon the subject. 

Our petition arose naturally from distresses Avliich we 
felt; and the requests u'hich "we made were in efiect 
nothing more, than that such things should be done in par- 
liament, as it vras e^ddently the duty of parliament to do. 
But the affair, which will be proposed to you by a person of 
rank and ability, is an alteration in the constitution of par- 
liament itself. It is impossible for you to have a subject be- 
fore you of more importance, and .that requires a more cool 
and more mature consideration, both on its o^vn account, and 
for the credit of our sobriety of mind who are to resolve 
upon it. 

The coimtry will, in some way or other, be called upon to 
declare it your opinion, that the House of Commons is not 

* The meeting of tlie freeholders of the county of Buckingham, which 
occasioned the following letter, was called for the purpose of taking into 
consideration a petition to parliament for shortening the duration of par- 
liaments, and for a more equal representation of the people in the House 
of Commons. 
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Buificiently numerous, and that the elections are not suf 
fieiently Irequent that a hundred nevr knights of the 
shiro ought to he added , and that vre are to have a new 
election once in three years for certain, and as much oftener 
as the kmg pleases Such ■vnll be the state of things, if the 
proposition made shall tahe effect 

All this may be proper But, as an honest man, I cannot 
possibly give my vote for it until I have considered it more 
fiilly I will not deny that our constitution may have 
faults , and that those faults, when found, ought to bo cor- 
rected , but, on the whole, that constitution has been our 
own: pride, and an object of admiration to all other nations 
It IS not everything which appears at first view to bo fatdt]f 
in such a complicated plan tbat is to be determined to be «o 
in reality To enable us to correct the constitution, the 
whole constitution must be viewed together, and it must be 
compared with the actual state of the people, and the cir- 
cumstances of the time For that which, taken singly and 
by itself, maj appear to be wrong when considered with 
relation to other things may bo perfectly right , or at least 
' ' ^ s 1 Ticans of pre- 

ith regard to 
constitution 

■ 'aution ought 

13 not single 

and sepante, no moro than the former There are many 
things m reformation which would be proper to bo done, 
if other things can bo done along with them, but winch, 
if they cannot be so accompanicif, ought not to bo done at 
all 1 therefore wi^b, v\hen any new matter of this deep 
nature is proposed to me, to have the whole scheme dis- 
tinctly in my view, and full time to consider of it PIcatc 
God, I will walk with caution whenever I am not ohl 
clcarl) to see my way before me 

^ r - ry early joutn 

the supject of 

■ ■ ■ ^ those ot other 

tune*, and other countries I have been for fifteen 5 ears * 
venr laborious member of parliament , and in that time Ivaro 
had great opportunities of set mg with mj own ejes the 
working of the machine of our govennnent, and remarking 
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"vyliere it ’went smoothly and did its business, and where it' 
checked iu its movements, or where it damaged its work. I 
have also had and used the opportunities of conversing with 
men of the greatest wisdom and fullest experience in those 
matters ; and I do declare to you most solemnly and most 
truly, that on the result of all this reading, thinking, experi- 
ence, and communication, I am not able to come to an im- 
mediate resolution in favour of a change of the ground-work 
of our constitution ; and, in particular, that in the present 
state of the country, in the present state of our representa- 
tion, in the present state of our rights and modes of elect- 
ing, in the present state of the several prevalent interests, 
in the present state of the alfairs and manners of this 
country, the addition of a hundred knights of the shire, and 
hurrying election on election, will be things advantageous 
to liberty or good government. 

This is the present condition of my mind ; and this is my 
apology for not going as fast as others may choose to go in 
this business. I do not by any means reject the proposi- 
tions — much less do I condemn the gentlemen who, with 
equal good intentions, "with much better abilities, and with 
infinitely greater personal weight and consideration than 
mine, are of opinion, that this matter ought to he decided 
upon instantly. 

I most heartily wish that the deliberate sense of the king- 
dom on this great subject should he known. "When it is 
known it must he prevalent. It would he dreadful indeed, 
if there was any power in the nation capable of resisting 
its unanimous desire, or even the desire of any very great 
and decided majority of the people. The people may he de- 
ceived in their choice of an object. But I can scarcely con- 
, ceive any choice they can make to he so very mischievous as 
the existence , of any human force capable of resisting it. It 
■will certainly he the duty of every man, in the situation to 
which Grod has called him, to give his best opinion and ad- 
"vice upon the matter ; it will not be his duty, let him think 
what he wiU, to use any violent or any fraudident means of 
counteracting the general "wish, or even of emplo3dng the 
legal.and constructive organ of expressing the people’s sense 
against the sense which they do actually entertain. 

In order that the real sense of the people should he known 

b,2 
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upon 80 great an affair as this, it is of absolute necessity 
that timely notice should be given , that the matter should 
be prepared m open committees, from a choice into which no 
class or description of men is to be excluded — and the sub- 
sequent county meetings should he as full, and as well at- 
tended, as possible Without these precautions ihe true 
sense of the people will ever be uncertam Sure I am, that 
no precipitate resolution on a great change in the funda- 
mental constitution of any country can ever he called the 
real sense of the people 

I trust it will not be taken amiss, if, as an inhabitant ana 


noble proposer, for whom no man professes, or feels, more re- 

' ' ’ ^ * ~iut of concurrence in ctsry- 

uU m no sort weaken the 
men of upright intentions 
ey are agreed Assembhcs 
that are met, and with a resolution to be all of a mmd, are 
assembhes t^t can have no opmion at aU of their own The 
first proposer of any measure must he their master I do 
not know that an amicable variety of sentiment, conducted 
with mutual good will, has any sort of resemblance to dis- 
cord , or that it can give any advantage whatsoever to the 
enemies of our common cause On the contrary, a forced 
and fictitious agreement (which every universal agreement 
must be) 13 not becoming the cause of freedom If^nowever, 
any evil should arise from it, (which I confess I do not fore- 
see,) I am happy that those who have brought forward netf 
and arduous matter, when very great doubts, and some di- 
versity of opmion, must be forelmown, aro of authonty and 
weight enough to stand against the consequences 
1 humbly lav these my sentiments before the county 
They aro not taken up to servo any interests of my own, or 
to bo Bubsement to the interests of any man or set of men 
under heaven I could wish to bo able to attend our meet- 
ing, or that I had timo to reason this matter more fully bj 
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1 ii. 1 . j. T 1 . . 1 1 ' upon our business. "What 

letter; but I am detamed here^g If 

you have already put upon us is y^ any effect, I fear 

are prevented from going tbrou^^^ resistance of the 

it mil be m part owmg, not mc^^j, imposing on ourselves 
enemes of our cause, than to ^ employed as we are, can be 
sucb tasks as no human facultieSg ^|,owh distinguished 
equal to. Our worthy member, petition. I am just going 
, ability and zeal in support of ouif^^f^ ^ ^y^u? 

down to brought m to fruSg transfer the cognizance 
desires. The minister is prepari^ 

of the public accounts from tho|f]jgj^ to unknown persons, 
stitution have chosen to.control annihilates parliament, 
creatures of his own. Tor so mucj^^^g honour, &c. 

v,T 7 'o, EnMunn Bueke. 

Charles Street, ' 

I2th April, 1780. 
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EELATIV, 


TO THE LAWS AGAINST P 


OPERY IN IRELAND. 


a.. 

. 1 the Popery Laws. 

Fragments of a Tract on 

THE PEA 

' ‘Introduction, m order to 

I PUOPOSE, first, to make an \spection into tlie affairs of 

Bliow tke propriety of a closer in . ^ , 

^ ^ 3S in Ireland appears to have en- 

* The condition of- the Roman Catholily early period of his political life, 
gaged the attention of Mr. Burke at a ver65 (hat he formed the plan of a 
It "Was probably soon after tlie year 17 of which are now given to the 
work upon that subject, the fragments Viginal manuscript : and the plan, 
public. No title is prefixed to it in the okpt here, was evidently designed 
which it -has been thought proper to ins( of the first chapter some un- 
merely for the convenience of the jiuthorfor publication, have been found, 
connected fragments only, too imperfect iftion, perhaps nearly the whole; 
Of the second there is a considerable po 
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Ireland , and tbw takes up the first Chapter , which is to be 
spent in this introductory matter, and in stating the ropery 
Laws in general as one leadmg cause of the imbecility of the 
country 

Cb II states particularly the Laws themselves m a plain 
and popular manner 

Ch HI begins*the Eemarks upon them, under the heads 
of, 1st, The object, which is a numerous people 2dly, Their 
meanes, a restraint on property 3dly, Their instruments of 
execution, corrupted morals , which affect the national pros- 
perity. 

Ch rV. The impolicy of those Laws as they affect the na- 
tional security 

Oh V. Reasons by which the Laws are supported, and 
answers to them 


CHAPTER II 

Iir order to lay this matter with full satisfaction before the 
reader, I shall collect into one point of view, and state, as 
shortly and as clearly as I am able, the purport of these laws, 
according to the objects which they aflect, without making 
at present any further observation upon them, but just what 
shall be necessary to render the drift and intention of tho 
legislature, and the tendency and operation of the laws, the 
more distinct and eMdent 


J 


In a 8ubsc<iuent part of this volnme wiU be seen a more part»catar 
account of the part ■which he took m the discussion of this great politic 

r , «> ,* r- Smith, 

cr to his SOD, 
arc the 
n a state fit to 


daferrkUert 
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fnars, and all priests, not then actually in parishe*’, and to 
be registered, to be banished the kingdom, and if tliey 
should return from exile, to be hanged, drawn, and quartered 
Twenty pounds 'reward is given for apprehending them 
Penalty on harbouring and concealing 

As ^1 the priests then in being and registered are long 
since dead, and as these laws are made perpetual, every 
Popish priest is hable to the law 

The reader has now before him a tolerably complete View 
of the Popery laws relative to property by descent or acqui- 
sition, to education, to defence, and to the free exercise of 
religion, which maj be necessary to enable him to form some 
judgment ot the spirit of the whole system, and of tlie sub- 
sequent reflections that are to be made upon it 


CHAPTEK III 

PAUT 1 

The system which we have just reviewed, and the manner 
in which religious influence on the public is made to operate 
upon the laws concerning property in Ireland, is m its nature 


made us acquainted I believe it will not be difficult to show 
that it is unjust, impohtic and inefficacious , that it has the 
most unhappy influence on the prosperity, the morals, and 
the safety of that country , that this infiiienco is not ncci 
dental, but has flowed as the necessarj and direct conse- 
quence of the laws themselv es, first on account of the ob- 
ject which they efilct, and next by the quality of the great- 
est part of the instruments tUcj cmploj Upon all these 
points, first upon the general, and then on the particular, 
this oupstion will be considered with as much onier a-* can 
be followed in a matter of itself as involved and intricate as 
It 19 important 

The first and most capital con3tdc*ration with rcgnnl to 
this, as to every object, is the extent of it , and here it is 
iieecssarv to premi'^c, tins system of pcnaltv and incapacity 



TiiAcrs OK Tiir. I'Orr.iiY i.Avrs. 


19 


has for its ohject no sinnll sect, or obscure parly, but n very 
numerous bony of men — a body whieli eoiuprehends at least 
t\YO-tlm'ds of that ^Yholo nation; !{■ amounts to 2,800,000 
souls, a number sufticient for the materials constituent of a 
great people. Isow it is •well worthy of a serious and dis- 
passionate examination, •whether such a system, rcsju'ctiu" 
such an object, bo in reality agrce.able to any sound princi- 
ples of legislation, or any authorized definition of law ; for if 
our reasons or practices dificr from the general informed sense 
of mankind, it is very moderate to say that they are at least 
suspicious. 

This cousideration of the magnitude of the object ought 
to attend ns through the whole inquiry; if it doc.s not al- 
ways afleefc the reason, it is alwa 3 '.s decisive on the import- 
ance of the q^uestion. It not onh* makes in itself a more 
leading point, ‘but complicates itself with eveiy other part of 
the matter, giving cverv error, minute in itself, a character 
and significance from its application. It is, therefore, not to 
be wondered at if we perpetuall}' recur to it in the course 
of this essaj’^. 

' . In the making of a new law it is undouhtcdlj'' the duty of 
the legislator to see that no injustice be done even to an in- 
di^^dual ; for there is then nothing to be nnsottled, and tho 
matter is under bis bands to mould it as lie pleases ; and if 
he finds it -untractable in the working, ho may abandon it 
xvithouj; incurring any new inconvenience. But in the ques- 
tion concerning the repeal of an old one, the work is of more 
difficulty ; because ]aws,bke bouses, lean on one another, and 
the' operation is delicate, and should be necessaiy ; tho ob- 
jection, in such a ease, ought not to arise from the natural 
infirmi-ty of human institutions, but from substantial faults, 
which contradict the nature and end of law itself ; faults not 
arising from the imperfection, but from the misapplication 
and abuse, of our reason. As no legislators can regard the 
minima of equity, a law may in some instances be a just sub- 
ject of censure, without being at all an object of repeal. But 
if its transgi’essions against common right and the ends of 
just government should be considerable in their nature, and 
spreading in their effects, as this objection goes to the root 
and principle of the laiv, it renders- it void in its obligatory 
quabty on the mind, and therefore determines it as the pro- 

c 2 
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per object of abrogation and repeal, so far as regards its eml 
existence The objection here is, as ire observed, by no 
means on account ot the imperfection of the law , it is on ac- 
count of its erroneous prmciple , for, if this be fundamentally 
wrong, the more perfect the law is made the worse it be 
comes It cannot be said to have the properties of genuine 
law, even in its imperfections and defects The true weak- 
ness and opprobrium of our best general constitutions is, 
that thej cannot provide beneficisdly for every particular 
case, and thus fill, adequately to their intentions, the circle 
of imiversal justice But where the principle is faulty, the 
erroneous part of the law is the beneficial, and justice only 
finds refuge m those holes and comers which had escaped 
the sagacify and inquisition of the legislator The happiness 
or misery of multitudes can never be a thing indifferent A 
‘ oplo 18 in substance a law 

t determines its invalidity , 
enlarges its operation it 
^ ^ aeral oppression, and can 

no longer be considered as a private hardship, which might 
he home, hut spreads and grows up mto tho unfortunate im- 
portance of a national calamity 

Now, as a law directed agamst the mass of the nation has 
not the nature of a reasonable institution, so neither has it 
the authority for in all forms of government tho people is 
tho true legislator , and whether the immediate ana instru 
mental cause of the law be a single person or many, tho re- 
motd and efficient cause is tho consent of tho people, cither 
actual or implied , and such consent is absolutely essential 
to its validity To tho solid establishment of every law two 
things aro esscntiallj requisite first, n proper and sufficient 
human power to declare and modify the matter of tho law, 
and next, such a fit and equitable constitution ns they have 
a right to declare and render binding "With regard to the 
first requisite, tho human authonty,it is their judgment they 
give up, not their right Tho people, indeed, arc presumed 


ducted to that desirable end This tliey owe os an act of 
homage and just deftn.nco to a reason which the nccessitj 
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of government has made superior to their own. But though 
•the means, and indeed the nature, of a public advantage may 
not always be evident to the understanding of the subject, no 
one is so gross and stupid as not to distinguish between a 
benefit and an injury. K o one can imagine, then, an exclusion 
of a great body of men, not from favoxu’s, privileges, and 
trusts, but from the common advantages of society, can ever 
be a thing intended for their good, or can ever be ratified by 
any implied consent of theirs. If, therefore, at least an im- 
plied human consent is necessary to the existence of a law, 
such a constitution cannot in propriety be a law at all. 

' But if we could suppose that such a ratification was made, 
not virtually but actually, by the people, not representatively, 
but even collectively, still it would be null and void. They 
have no right to make a law prejudicial to the whole com- 
munity, even though the delinquents in making such an act 
should be themselves the chief sufferers by it ; because it 
would be made against the principle of a superior law, which 
it is not in the power of any community, or of the whole race 
of man, to alter. — I mean the wiU of Him who gave us our 
nature, and in giving impressed an invariable law upon it. It 
would be hard to point out any error more truly subversive 
of all the order and beauty, of all the peace and happiness, of 
human society, than the position that any body of men have 
a right to make what laws they please ; or that laws can de- 
rive any authority from their institution merely and inde- 
pendent of the quality of the subject-matter. Ho arguments 
of policy, reason of state, or preservation of the constitution, 
can be pleaded in favour of such a practice. They may, in- 
deed, impeach the frame of that constitution ; but can never 
touch this immovable principle. This seems to be, indeed, 
the principle which Hobbes broached in the last century, 
and which was then so frequently and so ably refuted. 
Cicero exclaims with the utmost indignation and contempt 
against such a notion;^ he considers it not only as unworthy 

’ Cicero de Legibus, lib. prim. 15 et 16. O rem dignam, in quS. non 
modo docti, verum etiam agrestes, erubescant ! Jam vero illud stnltissi- 
mum existimare omnia justa esse, qum scila sunt in populorum institutis 
aut legibus, &c. Quod si populorum jussis, si principum decretis, si sen- 
tenliis judicum jura constituerentur, jus esset latrocinari, jus adulterare, 
jus testamenta falsa supponere, si Iidec sufiragiis aut scitis multitudinis 
probarcntur. , 
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of a philosopher, hut of an illiterate peasant , that of all 
things this lias the most truly absurd to fancy that the rule 
of justice \ras to be taken from the constitutions of common 
wealths, or that laws derived their authority from the statutes 
of the people, the edicts of princes, or the decrees of judges 
If it be admitted that it is not the black letter and the king’s 
1. ^ V „ *1,^ i„ - oyo for it elsewhere 

two, foundations of law , 
without which nothmg 
and utility With re 
spect to tue lormtr, il oul ui me great rule of equalit}, 

w hich IS grounded upon our common nature, and which Philo, 
with propnety and beauty, calls the Mother of Justice All 
human laws are, properly speaking onlj declaratory, they 

no power over 
foundation of 
t of partial or 

limited, but of general and public, utility, connected in the 
same manner with and derned directly from, our rational 
nature , for anj other utility may be the utihtj of a rohber, 
but cannot be that of a citizen , the interest of the domestic 

- i. 4.C yi , 


fore U 3 do, in order to induce a consequential inequality m 
the distribution of justice Law is a mode of human action 
respecting societj, and must ho governed by the same rules 
of e^uitj winch goiern every prnate action, and so Tully 
considers it, in his Offices, as the only utility agreeable to that 
nature , «nMm dehet esse ommbus propositum, ut eadem sit 
utditas ttmuscuj usque et unitersorum , quam st ad se qutsque 

I ( this , that a 

bio property 

the bulk of tho people, cannot bo made for tho utility of tlie 
party so excluded This, therefore, is not the utihtj which 
Tullj mentions But if it wcco true (as it is not) that the 
real interest of any part of Ihocommunitj could be separated 
Id nflbrd no just 
for tliat interest 

^ lid bo tt pugnant 
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to llio essence of ^vllicll requires llmi il. bo made ns much 
as possible for the bencfii of Ibe ■\vbolc. If this priiiciple be 
denied or evaded, Avliat ground liave wo left io reason on? 
"Wo must at once make a total eliange in all our ideas, and 
'look for a new dcrinition of law. -Where to tind it 1 con- 
fess myself at a loss. If we resort to the fountains of juris- 
prudence, they will not supply us v.-ith any, that, is for our 
purpose. Jf/s (says Paulus) jiluribus inodis dicitur ; U7io 
inodo, cinn id, quod semper trquum ct houum esf,Jus dicitur^ 
ut cst jus iialuralc; this sense of the word will not be 
thought, I imagine, very applicable to our penal laws. 
AJtcro inodo, quod omnibus out phtribus in uiu'iqutique civitatc 
utile cst, ut cst jus civi/c. Perhaps this latter will be ns in- 
sufficient, and would rather seem a censure and condemna- 
tioii of the Poperj' Acts than a definition that includes them ; 
and there is no other to be found in. the whole digest; 
neither are there any modern writers whose idcas of law are 
at all narrower. 

It would be far more easy to heap up authorities on this 
article, than to excuse the prolixity and tediousness of pro- 
ducing any at all in proof of a point, which, though too often 
practically denied, is in its theory almost self-evident. Por 
Suarez, handling this very question, tiirum dc rationc ct S7ih- 
stantid Icgis esse ut propter commune honum Jeratur, does not 
hesitate a moment, finding no ground in reason or authority'' 
to render the affirmative in the least decree disputable : In 
queestione ergo propasUd (saj's he) nulla cst inter authores 
controversia ; sed omnium commune est axioma de subslantid 
ct ratione legis esse, ut pro communi bono feratur ; ita ut 
propter ilhed prcBcipue tradatur ; hapng observed, in another 
place, contra omnem rcctitudinem est honum coiUmiine ad pri- 
vatum ordinare, seu totum ad' partem propter ipsum referre. 
Partiality and law are contradictory terms. ^Neither the 
merits nor the-ill deserts, neither the .wealth and importance 
nor the indigence and obscurity, of the one part or of the 
other, can make any alteration in this fundamental truth. 
On any other scheme I defy any man living to settle a cor- 
rect standard, which may discriminate between equitable rule 
and the most direct tyranny. Por if we can once prevail 
upon ourselves, to depart from the strictness and integrity 
' of this principle in favour even of a considerable party, the 
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argument will hold for one that is less so , and thus we shall 
go on, narrowing the bottom of public right, until step by 
step we arrive, though after no very long or very forced de- 
duction, at what one of our poets calls the enormous faith , 
the faith of the manj , created for the advantage of a single 
pers T ’ c 1 I i j 

it , 
of e 

scnption of the whole 

I am sensible that these principles, in their abstract light, 
will not be very strenuously opposed Ileason is never in- 
convenient but when it comes to bo applied Mere general 
truths interfere very little with the passions They can, 
until they are roused by a troublesome application, rest in 
great tranquillity side by side with tempers and proceedings 
the most directlj opposite to them IMen want to be remind- 
ed, who do not want to be taught , because those onginal 
ideas of rectitude, to which the mind is compelled to assent 
when they arc proposed, are not always as present to it as 
they ought to be When people are gone, if not into a 
denial, at least into a sort of obmion ot those ideas, when 
they hnow them only ns barren speculations, and not ns 
practical motives for conduct, — it will bo proper to press as 
well as to ofFtr them to tho understanding, and when one is 
attached b^ prejudices, which aim to intrude themselves into 
tho place of Jaw, what is left for us hut to vouch and call to 


Lave directly under our consideration a whole body of sta- 
tutes, which, I say, aro so many contradiction’’, winch their 
advocates allow to bo so many ciceptions from those very 
principles ? Taho them m tlio most favourable light, every 
exception from tho original and fixed rule of equality and 
justice ought Burclj to bo very well authorized in the reason 
of their deviation, and verj rare in their use Tor if they 
should grow to be frequent, m what would tbev difllr from 
an abrogation of the rule itself? 13j becoming thus frequent, 
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viih ilio I'oilv ninl ojinciisn: pnrt : l-ti* tiny nonondly plrioo 
fonn* otlur Colour tippcnuto!, wliioh uitTiTo from that win'rli 
afion’.nnN to apponr. or rst lor.'-t ono flint .■-foonil 
fainter. Tliu" lln* pi-jinl law.*' sn (jU(','.t!t>n an' siof rnlled law*, 
to oblicf tiu'ti, baptirotl ntul o(luc;it< (l in PopciT, to rrnminco 
their ri'l ini on or tlnur pn'porty ; hut .nn* o.ilii’tl lavv.s to pn*- 
Tcnt iho growth of Popi-ry ; a-s if their purpie-e wju. only to 

f irevent conviTf-iou*.- to flint root, runl jiot to poivfcuto .n mil- 
ion of penjtlo nln nilv on<.':i;»c(i In it. But of nil (ho in‘’l:uin'a 
of tlu’ii i-orl of lc;’.i>l:!tivo nrtitiin', nml of the priiu’ijih*,^ that 
produced it. I never met v. ith .any ^^hieh made .n atronoor 
iinpre«''ion on me than that of Loni*< X 1 V., in the j-evocn- 
tion of the Bdiet of Xnntz. That monarch had, ■when he made 
that revocation, ns few measures to kc'cp with puhlie opinion 
as any man. In tlie c.\erci.‘-'e of the most tinre.sisfed anlhor- 
ily oi homo, in a ''areer of nnintcrrupled victorv nhrond, and 
in a course of flattery eqtinl to the circumstance.^ of his great- 
ness in hotli thc.«o ^lartieular.s, lie might ho suppos-ed to have 
as little need as di.spositiou to render .any sort of account to 
the world of hi.s procedure (oward.s lii.s subjects. But the 
persecution of so vast a hoilj- of men a.s the JTugucnols was 
too strong a measure even for the law of pride and ])owcr. 
It was too glaring a contradiction even to those principles 
'' upon which persecution itself is siipporlcd. Slioclced at the 
nahed attempt, he had recourse, for a palliation of his con- 
duct, to an unkingly denial of the fact, which made ngain.st 
him. In the preamble, therefore, to his act of revocation, ho 
sets forth that the Edict of ISr.antx was no longer necessary, 
as the object of it (the Protestants of bis kingdom) were 
then reduced to a very small number. The refugees in 
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Holland cned out against this misrepresentation Tliey as- 
serted, I believe ivith truth, that this revocation had driven 
200 000 of them out of their country , and that they could 
readily demonstrate there still remained 600,000 Protestants 
in Prance If this were the fact, (as it was undoubtedly,) no 
argument of policv could have been strong enough to excuse 
a measure by which 800000 men iiere despoiled, at one 
Btrohe, of BO many of their rights and privileges I/ouis 


^jy +1, ct f F jjjg 

had h But, after 

all, 13 istice, which 


let loose on that monarch such a torrent of invective and re- 
proach, and which threw so dark a cloud over nil the splen- 

1- nV n Tunaf ill Qfi> « o fa rm ■fnlla F f oVaff the CaSO lU 

ts of that 
1 were far 
aspired to 

under a contrary estnhlishment The number of their suf- 
ferers, if considered absolutely , is not half of ours, if con- 
sidered relatn ely to the body of each community, it is not 
perhaps a twentieth part And then the penalties and in- 
capacities which grew from that revocation are not so 
gnei ous m their nature, nor so certain in their execution, 
nor 80 ruinous by n great deal to tho cml prosperity of tho 
state, as those which wo have established for a perpetual law 
in our unhappy country It cannot ho thought to anso 
from aficctation that I call it so Svhat other name can bo 
given to a country which contains so many hundred thou- 
sands of human creatures reduced to a state of tho mo^t 
abject servitude? 

In putting this parallel, I take it for granted that wo can 
stand for this short time very clear of our party distinctions 
If it wero enough, b\ tho u'^o of an odious and unpopular 
word, to determine the question, it would bo no longer a 
subject of rational disquisition, since that \cry nrcjudico 
which gives thc^o odious names, and which is liie party 
charged for doing so, and for tho consequences of it would 
then become the judge also But I flatter myself that not 
a frw will bo found who do not think tliat tho names of 
Protestant and Papist can make any change m tho nature of 
essential justice buch men will not allow that to bo projicr 
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treatment to tlie one of these denominations which would 
he cruelty to the other : and which converts its veiy crime 
into the instrument of its defence : they will liardly persuade 
themselves that what was had policy iji France can.be good in 
Ireland; or that what was intolerable injustice in an arbi- 
trary monarch becomes, only'hy being more extended and 
more nolent, an equitable procedure in a country professing 
to be governed by law. It is however impossible not to ob- 
serve with some concern that there are many also of a dif- 
ferent disposition ; a number of persons wliose minds are so 
formed, that they iind the communion of religion to bo a close 
and an endearing tie,'aud their country to be no bond at all ; 
to whom common altars are a better relation than common 
habitations and a common civil interest ; whose hearts are 
touched with the distresses of foreigners, and are abundantly 
awake to all the tenderness of human feeling on such an oc- 
casion, even at the moment that they are inflicting the very 
same distresses, or worse, on their fellow-citizens, without 
the least sting of compassion ‘or remorse. To commiserate 
the distresses of all men suffering innocently, perhaps merito- 
riously, is generous, and very agreeable to the better part of 
our nature — a disposition that ought by all means to be 
cherished. But to transfer humauity from its natural basis, 
our legitimate and homebred connexions ; to lose all feeling 
■ for those who have grown up by our sides, in our eyes, of the 
benefit of whose cares and labours we have partaken from our 
birth, and meretriciously to hunt abroad after foreign affec- 
tions, is such a disarrangement of the whole system of our du- 
ties, that I do not know whether benevolence so displaced is 
not almost the same thing as destroyed, or what effect bigotry 
could have produced that is more fatal to society. This 
no one could help observing, who has seen our doors kindly 
and bountifully thrown open to foreign sufferers for con- 
science, whilst through the same ports were issuing fugi- 
tives of our own, driven from their country for a cause 
which to an indifferent person would seem to be exactly 
similar, whilst we stood by, without any sense of the impro- 
priety of this extraordinary scene, accusing, and practising in- 
justice. For my part, there is no circumstance, in all the con- 
tradictions of our most mysterious nature, that appears to 
be more humiliating than the use we are disposed to make of 
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those sad examples ■which seem purposely marked for our 
correction and improvement Every instance of fury and 
bigotry m other men, one should think, ivould naturally fill us 
with a horror of that disposition The effect, however, is 
directly contrary. “We are inspired, it is true, with a very suf- 
ficient hatred for the party, but with no detestation at all of 
the proceedmg Nay, we are apt to urge our dislike of such 
' . ^ _ almost 

• ttroyed 

hat we 

, ■ ' ■ _ ich are 

' ’ those 

numberless hooks which are daily printed and industriously 
spread, of the persecutions m other countries and other re- 
ligious persuasions These observations, which are a digres- 
sion, but hardly, I thmk, cm be considered as a departure 
from the subjert, have detained us some tune , wo will no'W 
come more directly to our purpose 
It has been shoivn, I hope With sufficient evidence, that a 


act in the most contrai^ manner These points are indeed 


testant religion is a thing beneficial for the whole community, 
as well in its civil ‘ _ 

Prom thence they 
beneficial, the meai 

penalties and incapacities are not final causM of the law, hut 
only a disci phno to bring over a deluded people to their real 
interest ; and therefore, though they may bo harsh m their 
operation, the> will ho pleasant in their effects , and, ho they 
what they wll, thej cannot ho considered as a icry cxtraordi- 
narv hardslup, as it is m tho power of tho sufferer to free him- 
self when ho pleases , and that only hy comcrting to a better 
religion, whicu it is his duty to embrace, even though it were 
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attended vrith all those penalties from whence in reality it 
delivers him : if he suffers, it is his own fault ; volenti non fit 
injuria. 

I shall he very short, without being, I thinlf, the less satis- 
factory, in niy answer to these topics, because tliey Jiever can 
be ui’ged from a conviction of their validity ; and arc, indeed, 
only the usual and impotent smuggles of those who are un- 
willrng to abandon a practice which they arc unable to defend. 
First then I observe, that if tlic principle of their final and 
beneficial intention be admitted as a just gi'ound for such 
proceedings, there never was, in the blamable sense of the 
Avord, nor ever can be, such a thing as a rebgious persecution 
in the Avorld. Such an intention is pretended by all men, 
who all not onl}’’ insist that their religion has the sanction of 
Heaven, but is likcAviso, and for that reason, the best and 
most convenient to human society. AH religious persecu- 
tion, Mr. Bayle well observes, is grounded upon a miserable 
petitio principii. Tou are AAWoug, I am right ; you must 
come over to me, or you must sufer. Let me add, that the 
great inlet by which a colour for oppression has entered into 
the world, is by one man’s pretending to determine concern- 
ing the happiness of another, and by claiming a right to use 
what means he thinks proper in order to bring him to a sense 
of it. It is the ordinary and trite sophism of oppression. 
But there is not yet such a convenient ductility in the human 
Amderstanding, as to make us capable of being persuaded, 
that men can possibly mean the ultimate good of the Avhole 
society by rendering miserable for a century together the 
greater part of it ; or that any one has such a reversionary 
benevolence as seriously to intend the remote good of a late 
posterity, who can give up the present enjoyment which every 
honest man must have in the happiness of his contemporaries. 
Everybody is satisfied, that a conservation and secure enjoy- 
ment of our natural rights is the great and ultimate purpose 
of civil society ; and that therefore all forms whatsoever of 
government are only good as they are subservient to that 
purpose to which they are entirely subordinate. How, to 
aim at the establishment of any form of government by sacri- 
ficing what is the substance of it; to take away, or at least to 
suspend, the rights of nature, in order to an approved system 
for the protection of them ; and, for the sake of that about 
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■whicli meB must dispute for ever, to postpone lliose tlim^s 
about whicli they have no controversy at all, and this not wi 
minute and suhordmate, hut large and principal, objects, is a 
procedure as preposterous and absurd in argument as it is 
oppressii e and cruel m its effect P or the Protestant relimoa, 
nor (I speak it with reverence, I am sure,) the truth of our 


a double error, first, you incur a certain mischief for an 
advantage which is comparatiiely problematical, even though 
j ou were sure of obtaining it , secondly, whatever the pro- 
posed advantage may he, were it of a certam nature, the at- 
tainment of it IS by no means certain , and such deep gaming 
for stakes so valuable ought not to be admitted the risk is 
of too much consequence to society If no other country 
furnished examples of this nsk, j et our laws and our country 
■‘■1 ■'* i. Ireland, after almost 
■ full of penalties and 

, ^ would lead us a great 

way , but it IS onl} just touched here, having much to say 
upon it in its proper place So that you hai e incurred a 
certain and an immediate inconi cnience for a remote and for 
a doubly uncertain benefit Thus far as to the aiwmciit 
which 11 ouM sanctify the injustice of these laws oy tho 
benefits which are proposed to arise from them, and as to that 
t liberty winch by a non political chcmistrj was to bo ci- 
J traded out of a system of oppression 

Noil as to tho other point, that the objects of thc^o laws 
suffer loluntanlj this seems to me to bo an insult ritlicr 
than an argument Tor, besides tint it totally aniiilulatcs 
every characteristic, and therefore every faulty, idea of per- 
secution, just 03 the former does, it supposes, what is fal^e 
in fact, that it is in a man’s moral power to change his re- 
ligion whenever Ins convenience rcijmrcs it If ho ho before- 
hand satisfied that jour opinion is better than his, he will 
voluntanlj como over to jou, and without compulsion, and 
then jour law noultl be unneecssiry , but jf ho is not so con- 
vinced, ho must know that it is his dutj in this point to 
Facrifico hts interest hero to his opinion oihis eternal happi- 
ness, else ho could haio m rcalitj no religion at all In tre 
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former case, tlierefor^ as your law would be unnecessary ; in 
tbe lattei’, it would be persecuting ; that is, it would put 
your penalty and his ideas of duty in the opposite scales ; 
which is, or I know not what is, the precise idea of persecu- 
tion. If then you require a renunciation of his conscience, 
as a preliminary to his .admission to the rights of society, 
you annex, morally speaking, an impossible condition to it. 
In this case, in the language of reason and jurisprudence, 
the condition would be void, and the gift absolute ; as the 
practice runs, it is to establish the condition, and to with- 
hold the benefit. The suffering is, then, not voluntary. And 
I never heard any other argument, drawn from the nature of 
laws and the good of human society, urged in favour of those 
prospective statutes, except those which have just been, men- 
tioned. 


CHAPTEE III. 

PAET II. 

The second head upon which I propose to consider those 
statutes, with regard to them object, and which is the next in 
importance to the magnitude, and of almost equal concern 
in the inquiry into the justice of these laws, is its posses- 
•sion. It is proper to recollect that this religion, which is 
so persecuted in its members, is the old religion of the coun- 
try, and the once established religion of the state ; the very 
, same, which had for centuries received the countenance and 
sanction of the laws, and from which it would at one time 
have been highly penal to have dissented. In proportion as 
mankind has become enlightened, the idea of religious per- 
secution, under any circumstances, has been almost univers- 
ally exploded by all good and thinking men. The only faint 
shadow of difficulty which remains, is concerning the in- 
troduction of new opinions. Experience has shown that, if 
it has been favourable to the cause of truth, it has not been 
always conducive to the peace of society. Though a new re- 
ligious sect should even be totally free' in itself from any 
tumultuous and disorderly zeal, which, however, is rarely the 
case, it has a tendency to create a resistance from the estab- 
lishment in possession, productive of great disorders; and 
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thus becomes, innocentlf indeed, but jet rerj certamlj, the 
cause of the bitterest dissensions m the commonwealth To 
a mind not thorouglilj saturated with the toleratmg maxims 
of the gospel, a prerentivo persecution, on such principles, 
might come recommended by strong, and apparently no im- 
moral, motives of policy, whilst yet the contagion was recent, 
and had laid hold but on a few persons The truth is, thc^o 
politics are rotten and hoUow at bottom, as all that are 
founded upon any, however minute, a degree of positive in- 
justice must ever be But they are specious, and sufficiently 

•*1 1 ^ ^ ^-P ■t-nrni‘ l-T)- Tl 1- il- ia ri 


not the nght, the presumption at least is e\er on the side of 
possession Are they mistiken ? if it does not fully justify 
them, it IS a great alienation of guilt, which maybe mingled 
inth their misfortime, that tho error is none of their forg- 
ing , that they received it on as good a footing as they can 
rcceite jour *• 

was handed ■ 

mav be errt 
and j on pui 

all others is pernaps tno ihosl iiLccssary lor pitauiuig 
« f „ im i-it rm htiiI ji to tho cstaD- 

dmit- 

adily 

irouU 

make no difference, whether tho opinion was sucked in with 
the milk, or imbibed yesterday because tho same legislative 
authority which had settled, could destroy it ^ntU all tho 
power ot a Creator over his creature But this doctnne ii 
umversaUj disowned, and for a very plain reason Bcligion, 
to have any force on men’s understandings, indeed to exist at 
all, must he supposed paramount to laws, and indipendcnt 
lor Its substance iinoa an) human institution Wso it wouM 
bo tho nbsunlcst tiling m the world , an acknowledged cheat 
Beligjon therefore is not believed becau^io the laws bare 
cstabhsbed it , but it is established because tho leading part 
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it stands upon quite other grounds, and it has all the pre- 
judices and presumptions on its side It puts its oun au 
thont) , not only of compulsion, but prepossession, tho venera- 
tion of pa'’t age, as avell as the actmty of the present tunc, 
agauist tho opinion only of a private man, or set of men If 
there be no reason, there is at least some consistency, in its 
proceedings Commanding to constancy, it docs nothing 
but that of which it sets au example itself But an opinion 
at once new and persecuting is a monster , because, m tho 
very instant in which it tabes a liberty of change, it dots 
not leave to you e\en a liberty of perseverance 

Is then no improvement to bo brought into society ? Un- 
doubtedly , but not bj compulsion, — but by encouragement, 
— but bj countenance, — favour, — pni ileges, which are power- 
ful, and are lawful instruments The coercive authont) of 
the state is limited to what is necessary for its existence To 
^ ^ n 1 ^ *’ Timinal h-ft It considers as 

» mshment) trespasses against 

was lustituted Tho law 
punishes dclmqiicnts, not because they are not good men, 
but because they arc intolerably wiched It does bear, and 
must, with thcMcesand tho follies of men, until they actually 
stnho at the root of order This it does m things actually 
moral In all matters of speculative improvement tho case 
13 stronger, even where tho matter is properly of human 
cognizance But to consider an averseness to improvement, 
the not arming at perfection, as a crime, is against all tolcr 
ably correct jurisprudence , for if tho resistance to improvc- 
niLiit should bo great, and any u ay general, they would m 
effect gne up tho necessary and substantial part in fivoiirof 
the perfection and tho finishing 

But, say tho abettors of our penal laws, tins old pos"e3<''d 
auporstitio i is such in its pruinples, tint society, on ifcJ 
general pnncinlc’’, cannot subsist along with it Coul l a 
man thmlv sueii an objection possible, if he had not nctuaHy 
heard it made? an objection contradicted, not by hyjiothtti 
cal reasonings, but the clear endtneo of the most dicisno 
facts bocitty not only exists, but flourishes at this hour, 
with this superstition m tnatl^ countries, under eiciy f’rri 
of gOTcmncnt , in some e-^tabbshed , m «o!ne tolerated. 
others U])oii an eqtLal footing \nd was tlicrc no civil socictr 
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at all in tiiese kingdoms before tbe Reformation ? To say it 
vras not as well constituted as it ought to be, is saying 
nothing at all to the purpose ; for that assertion evidently 
regards improvement, not existence. It certainly did then 
exist ; and it as certainly then was at least as much to the 
advantage of a very great part of society as what we liave 
brought in the place of it ; which is indeed a great blessing 
to those who have profited of the change ; hut to all the 
rest, as we have wrought, that is, by blending general perse- 
cution with partial reformation, it is the very reverse. We 
found the people heretics and idolatei’s ; we have, by way of 
improving their condition, rendered them slaves and beggars ; 
they remain in all the misfortune of their old errors, and all 
the superadded misery of their recent punishment. They 
were happy enough, in their opinion at least, before the 
change : what benefits society then had, they partook of them 
all. They are now excluded from those benefits ; and so far as 
civil society comprehends them, and as we have managed the 
matter, our persecutions are so far from being necessary to 
its existence, that our very reformation is made in a degree 
noxious. If this be improvement, truly I know not what 
can be called a depravation of society. 

But as those who argue in this manner are perpetually 
shifting the question, having begun with objecting, in order 
to give a fair and public colour to their scheme, to a toler- 
ation, of those opinions as subversiye of society in general, 
they will surely end by abandoning the broad part of the 
argument, and attempting to show, that a toleration of them 
is inconsistent with the established government among us. 
!Now, though this position be in reality as. untenable as the 
other, it is not altogether such an absurdity on the face of 
it. All I shall here observe is, that those who lay it. down 
little consider what a wound they are giving to that estab- 
lishment for which' they pretend so much zeal. However, 
as this is a consideration not of general justice but of par- 
ticular and national policy, and as I have reserved a place 
expressly where it wiU undergo a thorough discussion, I 
shall not here embarrass myself with it ; being resolved to 
preserve all the order in my power in the examination of 
this important, melancholy subject. 

However, before we pass from this point concerning pos- 

D 2 
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session, it will be a relaxation of the mmd, not wholly 
foreign to our purpose, to taho a short review of the extra- 
ordinary policy which has been held with regard to religion, 
in that kingdom, from the tune our ancestors took possession 
of it The most able antiquaries are of opinion, and Arch- 
bishop TJsher, whom I reckon amongst the first of them, has 
I think shown, that a religion not veiy remote from the 
present Protestant persuasion was that of the Insh before 
the union of that l^gdom to the Crown of England If 
this was not directly the fact, tins at least seems very pw>- 
bahle, that papal authonty was much lower in Ireland than 
m other countries This union was made under the author 
ity of an arbitrary ^nt of Pope Adnan, m order that the 
church of Ireland ^ould be reduced to the same scmtudo 
with those that were nearer to his see It is not very won- 
derful that an ambitious monarch should mako use of any 
prctcnco in his way to so considerable an object AVhat is 
extraordmary is, that for a very long time, even quite down 
to the Ilcformation, and m their most solemn acts, the kings 
of England founded their title wholly on this grant , they 
called for obedience from the people of Ireland, not on pnn 
ciples of subjection, but ns vassals and mesne lords between 
them and the popes, and they omitted no mcasuro of force 
or policy to establish that papid authonty and all the dis- 
tinguishing articles of rcbgion connected with it, and to 
make it take deep root in tho minds of the people Kot to 
crowd instances unnecessary, I shall select two, one of 
which IS in pnnt, tho other on record , tho one a treaty , tho 
other an act of parliament Tho first is tho submission of 
the Irish chiefs to Richard II mentioned by Sir John Davis 
In this pact they hind themselics for the futuro to pre- 
seno peace and mlcgianco to tho kings of England, under 
certain pecuniary penalties But what is remarkable, Ihe^o 
fines were all covenanted to bo paid into tho apostolical 
chamber, supposing tho popo as tho superior power, who^ 
peace was broken and whoso majesty was violated xn di< 
obovmg his govemor By this time, so far ns n^ganletl 
Fnglandjtho Kings liad extremely abndgtd tho papal power 
m many material particulars , they liad pa'^wl tho statute of 
proTisors , tho statute of prcmuniro , and indeed struck oot 
of tho napal authonty tdl things, at lea>it,tliat seemed to m 



TEACTS X3N THE POPEEX LAWS. 


37 


fringe on tlieir temporal independence. In Ireland, however, 
their proceeding was directly the reverse : there they thought 
it expedient to exalt it at least as high as ever. For, so late 
as the reign of Edward IV. the foUowiug short hut very ex- 
plicit act of parliament was passed ; 

IV. Ed. Cap. 3. 

An Act, whereby letters patent of pardon from the King 
to those that sue to Borne for certain benefices is void. 
Bot. Pari. 

Item, At the request of the Commons if is ordeyned and 
established, by authority of the said Parliament, tliat all 
maner letters patents of the King, of pardons or pardon 
granted by the King, or hereafter to be granted to any pro- 
visor, that claim any title by the Bulls of the Pope to any 
maner benefices, where at the time of the impetrating of the 
said Bulls of provision, the benefice is full of an incumbent, 
that then the said letters patents of pardon or pardons be 
void in law and of none effect. 

When by every expedient of force and policy, by a war of 
some centuries, by extirpating a number of the old, and by 
bringiug in a number of new, people, faU of those opinions, 
and intending to propagate them, they had fully compassed 
their object, they suddenly took another turn ; commenced 
an opposite persecution, made heavy laws, carried on mighty 
wars, inflicted and suffered the worst evils, extirpated the 
mass of the old, brought in new inhabitants ; and they con- 
tinue at this day an oppressive system, and may for four 
hundred years to come, to eradicate opinions which by the 
same violent means they had been four hundred years en- 
deavouring by every means to establish. They compelled 
the people to submit, by the forfeiture of all their civil 
rights, to the pope’s authority, in its most extravagant and 
unbounded sense, as ,a giver of kingdoms; and now they 
refuse even to tolerate them in the most moderate and chas- 
tised sentiments concerning it. Ko country, I bebeve, since 
the world began, has suffered so much on account of religion ; 
or has been so variously hai’assed both for Popery and for 
Protestantism. 
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It Will now "be seen, that, even, if these laws could he 
supposed agreeable to tho^e of nature in these particulars, 
On another and almost as strong a principle they are yet un- 
just, as being contraij to positive compact, and the public 
faith most solemnly plighted On the surrender of Limenclc, 
and some other Irish garrisons, in the war of the revolution, 
the lords justices oflrcland, and the commander in-chiefofthe 
' ’ ^ ‘ ’ ‘ the Insh, winch u as 

by tnspcxtmus under 
. 5 some public articles 

^ ' lan Catholics in that 

hmgdom, and some with regard to the security of the greater 
part of the inhabitants of five counties uhat the latter 
were, or in ivbat manner they were observed is at this day 
of much less public concern The former are two, the Ist 
and the 9th The first is of this tenor the Koman Catho- 
lics of this kingdom (Ireland) shall enjoy such prnilege'', m 
tlic exercise of their religion, as arc consistent with the laws 
of Ireland, or ns they did enjoy in the reign of King Charles 
II and their ^Majesties, as soon as their affairs will permit 
them to summon a parliament in this kingdom, will endca- 
A our to procure the said Eoman Catholics such further se- 
cunty in that particular as maj presen e them from nnj dn- 
turbanco on account of their religion The 9th article is to 
tins cflect the oath to bo administered to such llom'tn 
Catholics ns submit to their 'NInjcsties' goicmmcnt, shall bo 
tbo oath aforesaid, and no other , a iz the oath of allcgiaucc, 
’imado by act of parliament m England, in the first year of 
, tlicir then Jlajcstics , as required by tlic second of the 
articles of Limerick Compare this latter article with tho 
penal laAvs ns thej are stated in the 2nd chapter, and judge 
whether thej siem to be the public acts of the same pmAcr*» 
and ob-»crAO Aihcther other oaths are tendered to them, and 
under AAhat penalties Compare the former AVith tho same 
laAVB, from tholicginmng to the end, and judge whether the 
Eoman Catholics ha\ebcen prescrAcd, agreeably to thoscii*e 
of the article, from anj disturbance upon account of their 
nligioti, or rather Avhothtr on that account there is a single 
nglit oT nature or benent of focict\, winch has not been 
either totalh taken awavor considcnibU impaired 

Eut It 18 said that tlio legislature was not bound bj this 
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article, as it has never been ratified in parliament. I do ad- 
mit that it never had that sanction, and that the parliament 
vras under no obligation to ratify these articles by an express 
act of tbeirs. But still I am at a loss how they came to be 
the less valid, on the principles of our constitution, by being 
without that sanction. They certainly bound the king and 
bis successors. The words of the article do this, or the}’’ do 
nothing ; and so far as the Crown had a share in passing those 
acts, the public faith was unquestionably broken. In Ire- 
land such a breach on the part of the Crown was much more 
unpardonable in administration than it would have been 
here. They have in Ireland a Avay of preventing any bill 
even from approaching the royal presence, in matters of far 
less importance than the honour and faith of the Crown, and 
the well-being of a great body of the people. Bor, besides 
tliat they might have opposed the very first suggestion of it 
in the House of Commons, it could not be framed into a bill 
without the approbation of the council in Ireland. It could' 
not be returned to them again without the approbation of 
the king and council here. They might have met it again in 
its second passage through that House of parliament in 
which it was originally suggested, as well as in the other. If 
it had escaped them through all these mazes, it was again to 
come before the lord-lieutenant, who might have sunk it by a 
refusal of the royal assent. The constitution of Ireland has 
interposed all those checks to the passing of any constitu- 
tional act, however insignificant in its own nature. But did 
the administration in that reign avail themselves of any one 
of those opportunities ? They never gave the act of the 11th 
of Queen Anne the least degree of opposition in any one 
stage of its progress. What is rather the fact, many of the 
queen’s servants encouraged it, recommended it, were in 
reahty the true authors of its passing in parliament, instead 
of recommending and using their utmost endeavour to estab- 
lish a law directly opposite in its tendency, as they were 
bound to do by the express letter of the very first article of 
the treaty of Limerick. To say nothing further of the minis- 
try, Avho in this instance most shamefully betrayed the faith 
of government, may it not be a matter of some degree of 
doubt whether the parliament, who do not claim a right of 
dissolving the force of moral obligation, did not make them- 
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selves a party in tins breach of contract, by presenting a bill 
to the Crown m direct violation of those articles so solemnly 
and so recently executed, which by the constitution they had 
full authority to execute ? / 

It may be further objected, that when the Irish requested 
the ratification of parliament to those articles they did, m 
effect, themselves entertain a doubt concerning their validity 
without such a ratification To this I answer, that the col- 
lateral secunty was meant to bmd the Crown, and to hold it 
firm to its engagements They did not, therefore, call it a 
perfecting of the security, but an additional security, which 
it could not have been, if the first bad been void , for the 

,1 ij v.^4- T, ,tooir more than the Crown had 

le but one secunty, neither 
' with ^ropnety or common 


validity of the single contract, upon the known pnnciple of 
law. Non solent, guce abundant^ vttiare senpturas Tor no- 
thing 18 more evident, than that the Crown was bound, and 
that no act can be made without the royal assent But the 
constitution will warrant us in going a great deal further, and 
ill. 4^ 4_ , 4 j 4t.^ UTi, and con- 

on the whole 
received the 

sanction of parliament , because the a ciy same constitution 


rogative of* making war If the peace was ill made, my Lord 
Gfdwny, Coningsby, and Porter, who signed it, were to 
BTJonsiblo, bccauso they were subject to tho community 
iJut its own contracts aro not subject to it It is subject to 
them , and tho compact of tho king acting constitutionally 
was tho compact of tho nation 

Obserre what monstrous consequences would result froni 
a contrarj position A fon ign enemy has entered, cr a 
strong domestic one has an^cn in the nation In such events 
the circumstances may be, and oflcn have been, such, that a 
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parliament cannot sit. This M'.as precisely the ease in that 
rebellion in Ireland. It M'ill be admitted also that their 
power may be so great, as to malco it very prudent to treat 
with them, in order to save ctl'usion of blood. ])crhnp8 to save 
tlie nation. jN'ow, could such a treaty be at all made, if your 
enemies, or rebels, Avere fully j)ersuaded that, in the.«e times 
of confusion, there Avas no autliorih- in the st.'itc M’hieh could 
bold out to them an inviolable pledge for their future se^ 
curity : but that there lurlccd in the constitution a dormant 
but irresistible power, M'ho ■would not think itself bound by 
the ordinary subsisting and contracting authority, but might 
rescind its acts and obligations at pleasure ? Tiii.s would be a 
docti'inc made to perpetuate and e.xasperate war; and, on 
that principle, it directly impugns the law of nations, which 
is biiilt upon this principle, that -war should be softened ns 
much as possible, and that it should cca.se ns soon as uo.ssiblo, 
between contending parlies and communities. Tne king 
has a poM'cr to pardon individu.als. If the king holds out 
his faith to a robber, to come in on a promise of pardon, of 
life and estate, and in all respects of a full indemnity, shall 
the parliament say that he must, ncverthele.'^s, be executed, 
that his estate must be forfeited, or that he shall be abridged 
of any of the privileges which he before held ns a subject ? 
Nobody will affirm it. In such a case the breach of faith 
■would not only be on the part of the king, ■who assented to 
such an act, but on the part of the parliament, "who made it. 
As the Icing rejmeseuts the Avhole contracting capacit}' of the 
nation, so far as his prerogative (unlimited, as 1 said before, 
by any precedent law) can extend, he acts as the national 
procurator on aU such occasions. "Wliat is time of a robber 
is true of a rebel ; and Avhat is true of one robber or rebel is 
as true, and it is a much more important truth, of one hun- 
dred thousand. 

To urge this part of the argument further is indeed, I fear, 
not necessary, for two reasons. Pirst, that it seems tolerably 
evident in itself; and next, that there is but too much 
ground to apprehend that the actual ratification of parlia- 
ment would, in the then temper of parties, have proved but 
a very slight and tri^vial security. Of this there is a very 
strong example in the history of those very articles. Por, 
though the parliament omitted in the reign of King "William 
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to ratify the first and most general of them, they did actuall) 
Confirm the second and more limited, that which related to 
the «!ecunty of the inhabitants of tho^o fiie counties which 
were m arms when tlie treat} w as made 

CHAPTEE IV 

In- the foregoing book -we considered these laws in a reiy 
fiiinple point ol \ itw, and m a ^ eiy general one , merel} as a 
8} stem of hard'^hip impo'^ed on the body of the community , 
and from thence, and from some other arguments, inferrwi 
the general injustice of such a procedure In this we shaU 
be obliged to bo more minute , and the matter will hecomo 
more complex as ive undertake to demonstrate the rnis- 
cbieious and impolitic con'iequenccs -which the particular 
mode of this oppre^sne system, and the instruments which it 
employs, operating, as wc said, on this eitcusne object, pro- 
duce on the national prosperity, quiet, and secuntj 

The stock of matonals by ubich any nation is rendered 
flounsbing and prosperous are, its industry , its knowledge, 
or skill, Its morals, its execution ot justice, its courage, 
these powers to one point, 
the public benefit Other 
scared} can conceive any 
means b} winch a communit} ma} llourish * 

If wc show that these penal laws of Ireland destroy not 
one onl}, hut ever} one of thcjc materials of public pros- 
pent}. It Will not be diflicult to pcrccnc, tliat Great Ilntain, 
whilst they subsist, never can draw from that count r} all the 
adinntagis to which the bount} of nature has entitled it 
To begin with the lir^t great mstniraent of national hap- 
piness and strength, its industr}, I must observe, that 
although these penal laws do mde'cd infiict man} hanldiip* 
on those who arc obnoxious to them, }ct their chief, their 
most extensive, and most certain operation is upon property 
Those civil constitutions * * , » • ’ •« 

facilitate the acij[ui>*ition, ■ ' ■ ' 

ing.nnd Rufitr the aluuat i , ' j' ’ 

obstruct^ it in any part of this Oistribution js, in pniportion 
to the fwce and cxtuit of the ob^tnietion, n di'«coiiMgimrnt 
to indii'trv I or a law aimmat propert} is a law against 
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industrj^, tlie latter having alwaj’^s tlie former, and nothing 
else, for its object. bfoTiV, as to the acquisition of landed 
property, wbicb is the foundation and support of all the 
other kinds, the laws have disabled three-fourths of the in- 
habitants of Ireland from acquiring any estate of inheritance 
for life or years, or any charge whatsoever, on which two-thirds 
of the improved yearly value are not reserved for 30 years. 

This confinement of landed property to one set of hands, 
and preventing its free circulation through the community, 
is a most leading article of iU policy ; because it is one of 
the most capital discouragements to all that industry which 
may be employed on the last improvement of the soil, or is 
any way conversant about land. A tenure of 30 years is 
evidently no tenm’e upon which to build ; to plant ; to raise 
enclosures ; to change the nature of the ground ; to make 
any new experiment which might improve agriculture; or 
to do anything more than what may answer the imme- 
diate and momentary calls of rent to the landlord, and 
leave subsistence to the tenant and his family. The desire 
of acquisition is always a passion of long views. Confine a 
mah to momentary possession, and you at once cut ofi" that 
laudable avarice which every wise state has cherished as 
one of the first principles of its greatness. Allow a man 
but a temporary possession, lay it down as a maxim that 
he never can have any other, and you immediately and in- 
fallibly turn him to temporary enjoyments ; and these en- 
joyments are never the pleasures of labour and free industry, 
whose quality it is to famish the present hours, and squander 
all upon prospect and futurity; they are, on the. contrary, 
those of a thoughtless, loitei’ing, and dissipated life. The 
people must be inevitably disposed to such pernicious habits, 
merely from the short duration of their tenure which the 
law has allow'ed. But it is not enough that industry is 
checked by the confinement of its views ; it, is further dis- 
couraged by the limitation of its own direct object, profit. 
This is a regulation extremely worthy of our attention, as it 
is not a consequential, but a direct discouragement to melior- 
ation ; as directly as if the law had said in express terms, 
“Thou shalt not improve.” 

But we have an additional argument to demonstrate the 
ill policy of denying the occupiers of land any solid property 
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in it Ireland is a country irliolly UMlanted The farms 
bare neither dwelling houses nor good offices, nor are the lands 
almost anywhere provided with fences and communications, 
in a word, in a ven unimproved state The land owner there 
never takes upon mm, as it is usual in this kingdom, to sup- 
ply all these conveniences, and to set down his tenant in 
what may be called a completely furnished farm If tlio ten- 
ant will not do it, it 13 neier done This circumstance shows 
how miserably and peculiarly impolitic it has been in Ireland 
to tie down the body of the tenantiw to short and unprofit- 
able tenures A finished and furnished house will be taken 
for any terra, however short if the repair lies on the owner, 
the shorter the better But no one uill take one not only 
unfurnished, but half built, but upon a term which, on cal- 
culation, will answer with profit all his charges It is on this 
principle that the Bomans established their emphylevsvSf or 
fee farm Tor though they extended tho ordmniy term of 
their location only to nine years, jet they encouraged a more 
permanent lettmg to farm, with the condition ot improve- 
ment, ns well as of annual payment, on tho part of the ten- 
ant, where tho land had lam rough and neglected, and 
therefore invented this species of ingrafted holding in tho 
latter times, when property came to be worse distributed by 

• - nt- 

tbo 

property acauired m trade to be re gorged, as it wore, upon 
tho land They rau'it hive observed very little who liavy 
not remarked the bold and liberal spirit of improiement, 
which persons bred to trade liavo often exerted on their land 
purchases, that they usually come to them with a more 
abundant command of ready monej than most landed me® 
possess, and that they have in general a much better mear 
by long habits of calculativo dealings, of tho propncty m 
pending m order to acquire Besides, such men often bnn? 
their spint of commerce into their estates mtli thern, anu 
make manufactures take a root, where the mere landed 
try liad perhaps no capital, perhaps no mclmstion, and 
frequtuli) not sufficient knowledge, to cfllct anything of tt>^ 
kind Bj these niean% what beautiful and useful spots hate 
there not been made about trading and mauufactunng townt. 
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and liow has agriculture had reason to bless that happy al- 
liance with commerce ; and how miserable must that nation 
he, whose frame of polity has disjointed the landing and the 
trading interests ! 

The great prop of this whole system is not pretended to 
be its justice or its utility, but the supposed danger to the 
state which gave rise to it originally, and which, they appre- 
hend, would return if this system were overturned. Whilst, 
say they, the Papists of this kingdom, were possessed of 
landed property, and of the influence consequent to such 
property, their allegiance to the Crown of G-reat Britain was 
ever insecure ; the public peace was ever liable to be broken; 
and Protestants never could be a moment secure either of 
their properties or of their lives. Indulgence only made 
them arrogant, and power daring; confidence only excited 
and enabled them to exert their inherent treachery ; and the 
times which they generally selected for their most wicked 
and desperate rebellions were those in which they enjoyed 
the greatest ease and the most perfect tranquillity. 

Such are the arguments that are used both publicly and 
privately in every discussion upon this point. They are 
generally full of passion and of error, and built upon facts 
which in themselves are most false. It cannot, I confess, be 
denied, that- those miserable performances which go about 
under the names of Histories of Ireland, do indeed represent 
those events after this manner ; and they would persuade us, 
contrary to the known order of nature, that indulgence and 
moderation in governors is the natural incitement in subjects 
to rebel. But there is an interior History of Ireland, the 
genuine voice of its records and monuments, which speaks a 
very difierent language from these histories, from Temple 
and from Clarendon ; these restore nature to its just rights, 
arid policy to its proper order. Por they even now show to 
those who have been at the pains to examine them, and they 
may show one day to all the world, that these rebellions were 
not produced by toleration, but by persecution ; that they 
arose not from just and mild government, but from the most 
unparalleled oppression. These records will be far from 
giving the least countenance -to a doctrine so repugnant to 
humanity and good sense, as that the security of any estab- 
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lishment ci^il or religiou'^, can e\er depend upon the mi^eir 
of those ■who lue under it, or that its danger can arise from 
their quiet and prosperitj God forbid, that the historj of 
this or any country should give such encouragement to tlic 
folly or Tices of tho^c nho goiem If it can be shomi that 
the great rebellions of Ireland have an«en from attempts to 
reduce the natives to the state to which they arc now re- 
duced, it ■will show that an attempt to continue them m that 
stlitcwill rather be disadvantageous to the public peace than 
any kind of security to it These things have, in some mea 
sure, begun to appear already, and as far as regards tht 
argument dra'wn from former rebellions it will fall readily 
to the ground But, for my part I think tho real danger of 
every state is, to render its subjects justly di‘'contcntcd, rior 
13 there m politics or science any more cfftctual secret for 
their security , than to establish in their people a firm opinion 


first 

that such a temper can never hecorao universal or last fora 
long time Tho principle of religion is seldom lasting, the 
nunority of men are in no persuasion bigots , they are not 
■willing to sacrifice, on every vam imagination that 6uper«ti 
tion or enthusiasm holds forth or that even zeal and pittv 
recommend the certain possession of their temporal happi 
ness And if such a spirit has been at any time roused m a 
society after it has had its paroiysm it commonly subsides 
and IS quiet and is even the weaker for the violtucc of its 
first exertion , stcunty and ca«<caro its mortal enemies But 
secondly if anything can tend to revive and keep it w it i"* 
to keep ahvo tho passions of men by ill usage T1 
enough to irritate even those who have not a fj’ark of 
higotrv in their constitution to the most desporate cntir> 

S laves, it certainly will inflame darken, and rtutlir more 
angerous the spirit of bigotiy m those who are |K>s<o««<'d 
by It I*a.'tU by rooting out any sect, you are never fccure 
araiasi the itkvti of it msi an*c on the^ih c* 

the most fuound opnions, ami many are tl jiistaras 
wherein tho t^tahlisl td nltzion of a s‘ati Ins grown f '»>* 
ciOiis and turned upon its keej cr, ami lia-s often tom to | 
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the cml establishment that had cherished it, and ■which it was 
designed to support ; France — England — Holland. 

But there may he danger of wishing a change, even wliere 
no religious motive can operate ; and every enemy to such a 
state comes as a friend to the subject; and where other 
countries are under terror, they begin to hope. 

This argument ad verecundiam has as much force as any 
such liave. But I think it fares hut very indifferently with 
those who make use of it ; for they would get hut little to 
he proved abettors of tyranny at the expense of putting me 
to an inconvenient acloiowledgment. For if I were to con- 
fess that there are circumstances in which it would be bet- 
ter to establish such a religion * it- * * 

^ ^ 

"With regard to the pope’s interest. This foreign chief of 
their religion cannot be more formidable to us than to other 
Protestant countries. To conquer that country for himself, 
is a wild chimera ; to encourage revolt in favour of foreign 
princes, is an exploded idea in the politics of that com’t. 
Perhaps it would be full as dangerous to have the people’ 
under the conduct of factious pastors of their own, as under 
a foreign ecclesiastical court. 

^ ^ ^ ^ ^ ^ ^ 

# * 

In the -second year of the reign of 'Queen Elizabeth were 
enacted several limitations in the acquisition, or the retain- 
ing, of property, which had, so far as regarded any general 
principles, hitherto remained untouched under all changes. 

These bills met no op'position either in the Irish parlia- 
ment or in the English council, except from private agents, 
who were little attended to ; and they passed into laws with 
the highest and most general applauses, as all such things 
are in the beginning, not as a system of persecution, but as 
master-pieces of the most subtle and refined politics. And, 
to say the truth, these laAvs, at first view, have rather an ap- 
pearance of a plan of vexatious litigation, and crooked law- 
chicanery, than of a direct and sanguinary attack upon the 
rights of private conscience ; because they did not affect life, 
at least ■with regard to the laity ; and making the Catholic 
opinions rather the subject of civil regulations than of crimi- 
nal prosecutions, to those who are not lawyers, and read 
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these laws, they only appear to he a species of ^ai^on For 
the execution of criminal law has always a certain appearance 
of Tiolence Being exercised directly on the persons of the 
supposed offenders, and commonly executed m the face of 
the public, such executions are apt to excite sentiments of 
pity for the sufferers, and indignation against those who are 
employed m such cruelties, bemg seen as single acts of 
cruelty rather than as lU general principles of goveminent 
But the operation of the laws m question being such as com- 
mon feeling hrmgs home to evfery man’s bosom, the> operate 
in a sort of comparative silence and obscunty , and, though 
their cruelty is exceedmgly great, it is never seen in a smgle 
exertion, and always escapes commiseration, being scarce 

^ -- — 4- 4-1^ 'vi~Tkn '^f-kTTT ’Ti 1*1 


mquinos, 

^ the only 

real object of their national politics, and for many years 
there was no speech from the throne, which did not, with 
great appearance of senousness, recommend the passing of 
such laws , and scarce a session went over without in effect 
passmg some of them , imtd they have, by degrees, grown to 
be the most considerable head in the Insh statute book At 
the same time, givmg a temporary and occasional mitigation 
j to the seventy of some of the harshest of those laws, they 
appeared, m some sort, the protectors of those whom they 
were in reahty destroying by the establishment of gener^ 
constitutions against them At length, however, the pohey 
of this expedient is worn out , the passions of men are cooled, 
those laws begin to disclose themselves, and to produce effects 
very different from those which were promised in making 
them, for crooked counsels are ever imwise, and nothing 
can bo more absurd and dangerous than to tamper with the 
natural foundatuma of society va hopes of knepmg it up bj 
certain contniances 
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A LETTER TO ■\FILLIAi\I SmTIT, ESQ.> 

3Mx BEAK Snj, 

Tour letter is to myself infinitely obliging; with 
regard to you. I can find no fault with it, except fliat of a 
tone of humility and disqualification, ■which neither your 
rank, nor the place you are iu, nor the profession you belong 
to, nor your very extraordinary learning and t.alents, will 
in propriety demand, or ])crhaps admit. These dispositions 
will be still' less proper, if j'ou sliouhl feel them in the extent 
your modest}' leads you to express tlicm. Xou have certainly 
given by far too strong a proof of sclf-ditfidenco by asking the 
opinion of a man circumstanced as I am on the important 
subject of your letter. You are far more capable of forming 
just conceptions upon it than I can be. However, since you 
are pleased to command me to lay before you my thoughts, 
as materials upon which your better judgment may operate, 
I shall obey you ; and submit them, with great deference, to 
your melioration or rejection. 

But first permit me to put myself in the right. I owe 
you an answer to your former letter. It did not desire one ; 
but it deserved it. If not for an answer, it called for an 
acknowledgment. It was a new favour ; and indeed I should 
be worse than insensible if I did not consider the honours 
you have heaped upon me with no sparing hand, ■with be- 
coming gratitude. But your letter arrived to mo at a time 
when the closing of my long and last business in life, a busi- 
ness extremely complex, and full of difficulties and vexations 
of all sorts, occupied me in a manner which those who have 
not seen the interior as well as exterior of it cannot easily 
imagine. I confess, that in the crisis of that rude conflict I 
neglected many things that well deserved my best attention : 
none that deserved it better, or have caused me more regret 
in the neglect, than your letter. The instant that business 
Avas over, and the House had passed its judgment on the con- 
duct of the managers, I lost no time to execute what for 
years I had resolved on : it Avas to quit my public station, 

* Then a mem'ber of the Irish parliament: noAV one of the harons of 
the Court of Exchequer in Ireland. 

A'OX.. VI. E 
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and to seek that tranquillity m my very advanced age to 
winch, after a very tempestuous life, I thought myself en- 
titled But God has thought fit (and I unfeignedly acknow- 
ledge hi 3 justice) to dispose of things otherwise So heavy 
a calamity has fallen upon me, as to disable me for business, 
and to disqualify me for repose The existence I have I do 
not know that I can call life Accordingly I do not meddle 
with any one measure of government, though, for what 
reasons I know not, you seem to suppose me deeply on the 
secret of affairs I only know, so far as your side of the 
water 18 concerned, that your present excellent lord-lieu- 
tenant (the best man, in every relation, that I have ever 
been acquainted rntb) has perfectly pure intentions with re- 
gard to Ireland , and, of course, that he wishes cordially well 
to those who form the great mass of its inhabitants , and 
who, as they are well or ill managed, must form an import- 
ant part of its strength, or weakness If, with regard to 
*i„ 4 . — t-i, idy-raade syateni, 

> I am very much 

^ lorance This, I 

hope, will form my humble apology, if I should err m the 
notions I entertam of the question which is soon to become 
the subject of your deliberations At the same time accept 
it as an apology for my neglects 

^ ’ " your attachment to the re- 

It proves (as m you it i 3 
great points m which the 
leading divisions are agreed, when the lesser, m winch they 
differ, are so dear to you I shall never call any religious 
opimouB, which appear important to serious and pious mmdsj 
things of no consideration Nothing is so fatal to religion 
as mdiffercnce, which is, at least, half infidelity As long os 
men hold chanty and justice to be essential integral parts 
of religion, there can be little danger from a strong attach- 
ment to particular tenets in faith This, I am perfectly surt* 
13 your case , but I am not equally sure that cither zeal for 
the tenets of faith, or the smallest degree of chanty orjustice, 
bave much influenced the gentlemen who, under pretexts cl 
zeal, have resisted the enfranchisement of their country 
My dear son, who was a person of discernment, as wdl »* 
clear and acute in his expressions, said m a letter of ms, 
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vrliicli I have scon, “ that in order to grace ilioir canse, and to 
draw some respect to ilieir persons, they pretend to he 
"bigots.” But here, I take it, avc liave not much to do nntli 
the theological tenets, on the one side of the question or the 
other. The point itself is practically decided. That religion 
is owned hy the state. Except in a settled maintenance, it 
is protected. A great deal of the rubbish, which, ns a nuisance, 
long obstructed the way, is reinovcd. One impediment re- 
mained longer, as a matter to justify the proscription of the 
body of our country, .after the rest had been abandoned as 
untenable ground. But the business of the pope (that mixed 
person of politics and religion) has long ceased to be a bug- 
bear: for some time past he has ceased to he even a colour- 
able pretext. This was well Icnown, when the Catholics of 
these kingdoms, for our amusement, Averc obliged on oath to 
disclaim him in liis political capacity ; Avhich implied an allow- 
ance for them to recognise him in some sort of ecclesiastical 
superiority. It was a compromise of the old dispute. 

Eor my part, I confess, I -wish that avc had been less eager 
in this point, I don’t think, indeed, that much mischief 
will happen from it, if things are otherwise properly managed. 
Too nice an inquisition ought not to be made into opinions 
that are d 3 dng awa}’’ of themselves. Had we lived a hundred 
and fifty years ago, I should have been as earnest and anxious 
as anybody for this sort of abjuration: but, bring at the 
time in which I live, and obliged to speculate forward instead 
of baclnvard, I must fairly say, I could avcU endure the ex- 
istence of eveiy soil; of collateral aid which opinion might, in 
the now state of things, afibrd to authority. 1 must see much 
more danger than in my life I have seen, or than others will 
venture seriously to atfirm that the}’- see, in the pope afore- 
said, (though a foreign 'power, and with his long tail of 
et ceteras,) before I should be active in Aveakening any hold 
which government might think it prudent to resort to, in the 
management of that large part of the king’s subjects, I do 
not choose to direct all my precautions to the part Avhere the 
danger does not press ; and to leave myself open and un- 
guarded where I am not only really but visibly attacked. 

My whole politics, at present, centre in one point ; and 
to this the merit or demerit of every measure (with me) is 
referable; that is, Avhat avtII most promote or depress the' 

E 2 
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CTUse of Jacobinism *\Vhat is Jacobinism ? It is an attempt 
(bitberto but too successful) to eradicate prejudice out of the 
minds of men, for the purpose of putting all power and 
authority into the hands of the persons capable of occasionally 
enli^temng the minds of the people For this purpose 
the^cohms have resolved to destroy the whole frame and 
fabric of the old societies of the world, and to regenerate them 
after their fashion To obtain an army for tbis purpose, they 
everywhere engage the poor by holding out to them as a 
bribe the spoils oi the rich This I take to he a fair descnp- 
tion of the principles and leading maxims of the enlightened 
of our day, who are commonly called Jacobins 

As the grand prejudice, and that which holds all the other 
prejudices together, the first, last, and middle object of their 
hostility 13 religion Wifh that they are at inexpiable war 
They make no diatmction of sects A Christian, as such, is 
to them an enemy "What, then, is left to a real Cbnatian 
(Christian as a believer and as a statesman) but to make a 
league between all the grand divisions of that name , to pro- 
tect and to chensh them all , and by no means to prosenbo 
in any manner,more or leas, any member of our common party ? 
The divisions which formerly prevailed m the Church, with 
all their overdone zeal, only purified and ventilated our com- 
mon faith , because there was no common enemy arrayed and 
embattled to take advantage of their dissensions hut now 
nothing but mevitahle rmn will he the consequence of our 
quarrels I think we may dispute, rail, persecute, and pro- 
voke the Catholics out of their prejudices , hut it is not m 
ours they will take refuge If anything is, one more than 
another, out of the power of man it is to create a prejudice 
Somebody has said that a king may make a nobleman, bat 
he cannot make a gentleman 

*■11 I-* ii QU0 com- 

me . e fai oared 

pa. jvidence, it 

13 impossible to tell, but, humanly speaking, they 
prercryjftvc rchgions They have all stood long 
make presenption, and its chain of legitimate ^rcjuaice^ 


. habd 
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have their religion derived from their parents, and the fruits 
of education, ?;n/.fMiavo it; however the one, more than the 
other, may he able to I'cconcilo liis faith to liis own reason, or 
to that of other men. Depend upon it, they must all he sup- 
ported, or the}’’ must all fall in the crash bf a common ruin, 
toie Catholics arc the far more numerous part of the Chris- 
tians in your countiy ; and how can Chris! ianity (lliat is now 
the point in issue) he supported under tlie persecution, or 
even iinder the discountenance, of the greater number of 
Christians ? It is a great truth, and which in one of the de- 
bates I st.atcd as strongly as I could to the Douse of Com- 
mons in the last session, that if the Catholic reh’gion is de- 
stroyed by the infidels, it is a most contemptible and absurd 
idea, that this, or any Protestant church, can survive that 
event. Therefore my humble and decided opinion is, th.at 
aU the three religions, prevalent more or le.ss in various parts 
of these islands, ought all, in subordination to the Icg.nl estab- 
lishments, as they stand in the several countries, to he all 
countenanced, protected, and cherished ; and that in Ireland 
particularly the Eoman Catholic religion should be upheld in 
high respect and veneration ; and should be, in its place, pro- 
vided with aU the means of making it a blessing to the people 
who profess it ; that it ought to he cherished as a good, (though 
not as the most preferable good, if a choice was now to be 
made,) and not tolerated as an inevitable evil. If this be my 
opinion as to the Catholic religion, as a sect, you must see 
that I'must be to the last degree averse to put a man, upon 
that account, upon a bad footing -with relation to the pri\d- 
leges which 'the fundamental laws of this country give him as 
a subject.. I am the more serious on the positive encourage- 
ment to be given to this religion, (always, however, as 
secondary,) because the serious and eai-nest belief and prac- 
tice of it by its professors forms, as things stand, the most 
effectual barrier, if not the sole bander, against Jacobinism. 
The Catholics form the great body of the lower ranks of your 
community ; and no small part of those classes of the mid- 
dling that come nearest to them. You know that the se- 
duction of that part of mankind from the principles of re- 
ligion, morality, subordination, and social order, is the great 
object of the Jacobins. Let them grow lax, sceptical, care- 
less, and indifferent with regard to religion, and so sure as 
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■we have an existence, it is not a zealous Anglican or Scottish 
church principle, but direct Jacobinism, ivluch will enter 
into that breach Two hundred years, dreadfully spent m 


Ton have made, as you naturally do, a very able analysis 
of powers , and ha\ e separated as the things are separable, 
cml from political powers You start, too, a question, whe- 
ther the civil can be secured ivithout some share m the po- 
litical For my part, as abstract questions, I should find 
some difficulty in an attempt to resolve them But, as applied 
to the state of Ireland, to the form of our commonwealth, to 
the parties that divide us, and to the dispositions of the lead- 
ing men in those parties, I cannot hesitate to lay before you 
my opinion, that whilst any kind of discouragements and dis- 
qualifications remain on the Catholics a handle will be made 
by a factious poi\ er, utterly to defeat the benefits of any civil 
rights they may apparently possess I need not go to very 
remote times for my examples It was within the course of 
about a twelvemonth that, after parliament had been led into 
a step quite unparalleled in its records, after they had re- 
sisted all concession, and even hearmg, with an obstinacy 
equal to anything that could have actuated a party domina- 
tion in the second or eighth of Queen Anne, — after the 
strange adventure of the grand juries, and after parliament 
had listened to the sovereign pleading for the emancipation 
of his subjects , — it was after all this, that such a grudgmg 
and discontent was expressed, as must justly have alarmed, 
as it did extremely alarm, the whole of the Catholic body 
and I remember but one period m my whole life, (I mean 
the savage period between 1701 and 1767,) in which they 
have been more harshly or conturaeliously treated, than since 
‘ ’ T am convinced it 

. igma remains on 
• ^ better than half 

citizens If they are kept such for any length of time, 
they will bo made whole Jacobins Against this grand and 
dreadful evil of our time (I do not love to cheat myself of 
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others) I do not. Icnon* any solid security ndintssocver. But I 
am quite certain, that what will come iiearost to it is to in- 
terest ns many as you can in the present order of things, re- 
ligiously, civillv, politically, hy al! the ties .and j>rineiplcs by 
wliich mankind are held. This is like to he efiectual policy: 
I am sure it is honourable policy: and it is better to fail, if 
fail we must, in the ])aths of direct and manly, than of low 
and crooked, wisdom. 

As to the capacity of sitting in parliament, after all the 
capacities for voting, for the army, for llie navy, for the pro- 
fessions, for civil ofiices, it is a dispute de Inna caprintt, in mj 
poor opinion; at lc.ast on the part of those who oppose it. 
In the first place, this admission to ofilce, and this exclusion 
from parliament, on the principle of an exclusion from poli- 
tical power, is the very reverse of the jirinciplc of the I'lng- 
lish test act. If I were to form a judgment from experi- 
ence rather than theory, I should doubt much whether the 
capacity for, or even the possession of, a scat in parliament, 
<^d really convey ranch of power to he properly c.allcd po- 
litic.al. I have sat there, with some observation, for nine- 
and-twenty years, or thcre.ahouts. The power of a member 
of p.arliament is xincertain and indirect ; and, if power rather 
than splendour and fame were the object, I should think 
that any of the principal clerks in ofiicc, to say nothing of 
their superiors, (several of whom arc disqualified bj' law for 
seats in parliament.) possess far more power than nine-tenths 
of the members of the House of Commons. I might say 
this of men who seemed from their fortunes, their weight in 
their country, and their talents, to be persons of figure there ; 
and persons, too, not in opposition to the pi’cvailing party in 
government. 

But be they what they will, on a fair canvass of the seve- 
ral prevalent parliamentary interests in Ireland, I cannot, out 
of the three hundred members of whom the Irish parlia- 
ment is composed, discover that above three, or at the ut- 
most four, C.atbolies would be returned to the House of Com- 
mons, But suppose they should amount to thirty, that is, 
to a tenth part, (a thing I hold impossible for a long series 
of years, and never very Ifitely to happen,) what is this to 
those, who are to balance them in the one House, and the 
clear and settled majority in the other ? Por I think it ah- 
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Bolutely unpossible that, in tlie course of many years, above 
four or five peers should be created of that communion In 
fact, the eiclusion of them seems to me only to mark jea- 
lousy and suspicion, and not to provide security m any ivay 
But I return to the old ground The danger is not there — 
these are thmgs not long since done away The grand con- 
troversy 13 no longer between you and them Forgive this 
length My pen has insensibly run on You are yourself 
to blame if you are much fatigued I congratulate you on 
the auspicious opening of your session Surely Great Britain 
and Irmand ought to join in wreathing a never fading gar 
land for the head of Grattan Adieu ’ my dear Sir — good 
nights to you ’ — I never can have any 

Tours always most sincerely, 

Edmund Biteee 

Jan 29th, 1795 Twelve at night 


A SECOND LETTER 

TO Sm HERCULES LANGRISHE 
Mt dead Sik, 

If I am not as early as I ought to he in my acknow 
ledgments for your very kind letter, pray do me the justice 
to attribute my failure to its natural, and but too real cause, 
— a want of the most ordinary power of exertion owing to the 
impressions made upon an old and infirm constitution by pri- 
vate misfortune and by public calamity It is true I make 
occasional efforts to rouse myself to something better, but 
I soon relapse into that state of languor, which must ho t^ 
habit of mj body and understanding to the end of my short 
and cheerless existence m this world 
I am sincerely grateful for your kindness in connecting 
tho mterest yon take m the sentiments of an old friend with 
tho able part you take in the service of your country It i* 
an instanco among many of that happy temper which has 
always given a character of amenity to j our virtues, and a 
good natured direction to your talents 
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Tour speecli on ilio CatlioHc Qucsiion I rend Avitli much 
satisflicliou. It is solid ; it is convincing ; it is eloquent ; 
and it ought, on the spot, to have produced that eflcct vliich 
its reason, and that contained in the oilier excellent speeches 
on the same side of the question, cunnot possibly fail (tliough 
with less pleasant consequences) to produce hereafter. What 
a sad thing it is that the grand instructor, Time, has not yet 
been able to teach the grand lesson of his own value ; and 
that, in every question of moral and political prudence, it is 
the choice of the moment which renders the measure service- 
able or useless, noxious or salutary. 

In the Catholic Question I considered onl}'- one point. "Was 
it at the time, and in the circumstances, a measure which 
tended to promote the concord of tho citizens ? I liavo no 
difllcultj' in saying it was ; and as little in sa3‘iug that tho 
present concord of the citizens was worth buying, at a critical 
season, by granting a few capacities, wliich probablv no one 
man now living is likely to be served or hurt b}'. AVhen any 
man tells you and me tliat, if these places were left in tho 
discretion of a Protestant Crown, and these mcmbersliips in 
the discretion of Protestant clectoi's, or patrons, we should 
have a Popish official sj'stem, and a Popish representation, 
capable of overtimning tho establishment, he onlj’’ insults our 
tmderstandings. AVhen any man tells this to Catholics, he 
insults their understandings and he galls their feelings. It 
is not the question of the places and seats ; it is the real 
hostile disposition, and the pretended fears, that leave stings 
in. the minds of tlie people, I really thought that in the 
total of the late circumstances, with regard to persons, to 
things, to principles, and to measures, was to be found a con- 
junction favourable to the introduction, and to the perpetua- 
tion, of a general harmony, producing a general strength 
which to that hour Ireland was never so happy as to enjoy. 
My sanguine hopes are blasted, and I must consign my feel- 
ings on that terrible disappointment to the same patience in 
which I have been obbged to bury the vexation I suffered on 
the defeat of the other great, just, and honourable causes in 
which I have had some share ; and which have given more of 
dignity than of peace and advantage to a long, laborious life. 
Though, perhaps, a want of success might be urged as a reason 
for making me doubt of the justice of the part I have taken, 
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yet, until I have other lights than one side of the debate has 
furnished me, I must see things, and feel them too, as I see 
and feel them I think I can hardly overrate the mabgnity 
of the principles of Protestant ascendency, as they affect Ire- 
land , or of Indiamsm as they affect these countries, and as 
they affect Asia , or of Jacobinism, as they affect all Europe, 
and the state of human society itself The last is the great- 
est eviL But it readily combines with the others, and flows 
from them "Wbatever breeds discontent at this time will 
produce that great master mischief most infallibly What- 
ever tends to persuade the people that the few, called by 
whatever name you please, religious or political, are of opinion 
that their interest is not compatible with that of the many, 
13 a great point gamed to Jacobinism Whateier tends to 
imtate the talents of a country, which have at all times and 
at these particularly, a mighty influence on the public mind, 
13 of infinite service to that formidable cause TJnlesa where 

of virtue m the 
cordia Titan — 
Whatever lU hum 
ire to dischai^ 

themselves in a mingled torrent in the cloaca maxitnd of 
Jacobmism Therefore people ought well to look about them 
Eirat, the physicians are to take care that they do nothing to 
imtate this epidemical distemper It is a foolish thing to 
haie the better of the patient m a dispute The complaint, 
or its cause, ought to be reipoved, and wise and lenient arts 
ought to precede the measures of vigour They ought to he 
the ultima, not the prima, not the tota ratio of a ivise govern- 
ment God forbid, that on a worthy occasion authority 
should want the means of force, or the disposition to use it 
But where a prudent and enlai^ed policy does not precede 
it, and attend it too, where the hearts of the better sort of 
people do not go with the hands of the soldiery, you may call 
your constitution what you will, m effect it will consist of 
three parts, (orders, if you please,) — eavaliy, infantry, and 
artillery, —and of nothing else or better 

I agree with you m j our dislike of the discourses m Fran- 
as Street , but I like as little some of those in Collepo Greco- 
I am even less pleased with the temper that predominated 
m tho latter, as better thmgs might have been expected m 
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tlio fainily innn«ion of jnsMic (lij^crotion, llinn in n 

now ninl hn‘>i y nF^-nnl'ly of uno\|nTi(’nood tnon, oonnn'qatod 
nudor ctrcumb'.'nuvF of no Munil irriUition. Afu-r ]H‘Ojdo 
Imvo I. "ikon yonr pro'-oril't’d ky your-olvo-* nn 5 >r(iofs of 
iludr nlloirintu-i\ to bo in.-irkod n.'» ojunnrj^ li-nitor.-'. or nt hot 
ns ,«UF|iootod and dan!torou< pi>ivon«. and that they arc not to 
bo bobi'Yod on ihoir onth'^, wo nro not to lie Mirpri,''od if llioy 
fall into a pnv^ion. niul laik, a? nnai in a pro-'oon do, intoin- 
ponitoly and idly. 

Tho woivt of the matter i« tin'.*': ytui aro jnirily loadinrr, 
partly drivinir. into dacobiniso.n that dr'cription of your 
])Ooplo wbo'-o ndit^imiR pnnoipU’s—ohuri’h polity, and liabit- 
ual di.'^oiplino — jniiibt niako thoni .nn itninoiblo dyko airaini’t. 
that inundaliun. Tiii-^ yon h.'non thoii'-aiul ninttockf* and 
piok-a\t< liftod np to dosnols^-h. Von makoa moI .‘■tory of tho 
popo ! — 0 srri ftudinrinn ! — It will jU)t h>‘ dinitMiU to oot. 
many callod Catholio*-- to lannh at thi*- fimdaiaontal jiarl of 
iht'ir ndi'jio!!. Xovor doubt it. You hnvo ‘ouvoedod in 
part ; and you tnav Micvrcd ooinpldoly. But in tho proront 
state of men’.*'' nmul< and atlhir.i do not tint ter yonr^idvcH 
that they will ])ioti«ly look to the he.ad of onr church in the 
pl.aco of that jiope whom yon make them fonavonr; and out 
of all reverence to whom you bully, ajid rail, utid hullbon 
them. Perhaps you may succeed in the .‘•■.ame jiuumcr with 
all the other tenets of doetrine, and usages of discipline, 
amongst the Catholics. Bui what security have you that 
in the temper and on the principle.^ on which they have 
made this change, they will stop at the exact slicUing-placcs 
you have marked in your arliclo.s ? Ton have no security for 
ami:hing, but that they will become what are called Franco- 
Jacohim, and reject the whole together. Ko converts now 
will be made in a considcnablc inimbor from one of our seels 
to the other upon a really religious principle. Controversy 
moves in another direction. 

Ivext to religion, property is the great point of Jacobin 
attack. Here, many of the debaters in your majority, and 
tbeir writers, have given the Jacobins all the nssisbance their 
hearts can wish. WHien the CathoHc.s desire places and 
seats, you tell them that this is onl}’’ a pretext (though Pro- 
testants might suppose it just possible for men to like good 
places and snug boroughs for their own merits) ; hut that 
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their real view is to strip Protestants of their property To 
my certain knowledge, till those Jacohm lectures were 
opened in the House of Commons, they never dreamt of any 
such thmg, but now the great professors may stimulate 
them to inquire (on the new principles) into the foundation 
of that property, and of all property If you treat men as 
robbers, why, robbers sooner or later they -mil become 
A third part of Jacobin attack is on old traditionary con^ 
stitutions You are apprehensive for yours, which leans 
from its perpendicular, and does not stand firm on its theory 
I like parliamentary reforms as little as any man who has 
boroughs to sell for money, or for peerages, m Ireland But 
it passes my comprehension, m what manner it is, that men 
can be reconciled to the practical merits of a constitution, 
the theory of which is in litigation, by being practically ex- 
cluded from any of its advantages Let us put ourselves 
m the place of these people, and try an experiment of the 
effects of such a procedure on our oivn mmds Unques- 
tionably we should be perfectly satisfied when we were told 
that houses of parliament, instead of being places of refuge 
for popular hherty, were citadels for keepmg us in order as 
a conquered people These things play the Jacohm gam® 
to a nicety Indeed, my dear Sir, there is not a single 
ticular m the Francis Street declamations which has not, to 

J rour and to my certain knowledge, been taught by the jea- 
ous ascendants, sometimes by doctrine, sometimes by ex- 
ample, always by provocation Bemember the whole of 1781 
and 1782 — in parliament and out of parliament; at thw 
very day, and in the worst acts and designs, observe the 
tenor of the objections with which the College Green oratora 
of the ascendency reproach the Cathobcs You have observed, 
no doubt, how much they rely on the affair of Jackson Is 
it not pleasant to hear Catholics reproached for a supposed 
connexion — with whom ? — with Protestant clerg) men I with 
Protestant gentlemen! with Mr Jackson ' — ^with Mr Bowan, 
&.C «tc I But egamet mi tgnosco Conspiracies and treasons 
are pm ileged pleasures, not to be profaned by the jmpuro 
and \m.\iai\owea touch ot Papists Indeed, idl this wtB ^ 
perhaps, well enough with detachments of dismounted 
and ftncibles from England But let us not say to Cathobcs 
by way of argument, tliat they are to be kept in a degraded 
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state, because some of them are no better than many of us 
Protestants. The thing I most disliked in some of their 
speeches (those I mean of the Cathobcs) Avas what is calldd 
the spirit of liberality, so much and so diligently taught by 
the ascendants, by "which they are made to abandon their 0"wn 
particular interests, and to merge them in the general discon- 
tents of the country. It gave me no pleasure to hear of the 
dissolution of the committee. There "were in it a majority, to 
my knowledge, of very sober, weU-intentioned men; and there 
were none in it but such who, if not continually goaded and 
irritated, might be made useful to the tranquillity of the 
country. It is right always to have a few of every description, 
through whom you may quietly operate on the many, both 
for the interests of the description, and for the general inter- 
est. Excuse me, my dear friend, if I have a little tried your 
patience. Xou have brought this trouble on yourself, by your 
thinking of a man forgot, and who has no objection to be for- 
got, by the "world. These things vre discussed together four or 
five and thirty years ago. 'We were then, and at bottom ever 
since, of the same opinion on the justice and policy of the 
whole, and of every part, of the penal system. You and I and 
everybody must now and then ply and bend to the occasion, 
and take what can be got. But very sure I am, that whilst 
there remains in the law any principle whatever which can 
furnish to certain politicians an excuse ibr raising an opinion 
of their own importance, as necessary to keep their fellow- 
subjects in order, the obnoxious people will be fretted, harass- 
ed, insulted, provoked to discontent and disorder, and practi- 
cally excluded from the partial advantages from which the 
letter of the law does not exclude them. 

Adieu ! my dear Sir, and believe me very truly 

Toms, 

Seaconsjleld, May 26, 1795. Edmund Bueke. 


LETTEE TO EIOBAED BTJEErB, ESQ. 

My deae Son, 

We are all again assembled in to"wn, to finish the last, 
but the most laborious, of the tasks which have been imposed 
upon me during my parliamentary service. We are as well 
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as at our time of life vre can eipect to be. "We hare, indeed, 
some moments of anxiety about you. Tou are engaged in 
an undertaking similar m its principle to mine. Yon are 
engaged in the relief of an oppressed people. In that service 
you must necessanly excite the same sort of passions in 
those TTho have exercised, and who wish to continue, that 
oppression that I have had to struggle with in this long la- 
bour. As your father has done, you must make enemies of 
many of the rich, of the proud, and of the powerful. I and 
yon began in the same way. I must confess, that, if oar 
place was of our choice, I could wish it had been your lot to 
begin the career of your life with an endeavour to render 
some more moderate, and less invidious, service to the pub- 


shalicn from the character of your mind, I should be satisfied 
on that point by the cry that is raised against you. If you 
had behaved, as they call it, discreetly, that is, faintly and 
treacherously, m the execution of your trust, you would 
have had, for a while, the good word of all sorts of men, even 
of many of those w hose cause you had betrayed ; and whilst 
y' ■ ^ ^ ’ < ’ ■ 'cputa- 

■ ou are 

1 ■ beaten 

■ ■ ects it 

' ’ ^ to. 


"When ’ ’ ’ 

d that t 
for sooth 
from you 

what joii are about, or should trifle witb it. 


’ . God for- 
hich calls 
none hut 
abandon 
In this Houw 



^Ul must come right. 


You may open the way with pain, 


Lin, and 
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■under reproacli. Otliers will pursue it witli ease and with 
applause. 

I am sorry to find that pride and passion, and that sort of 
zeal for religion which never shows any wonderful heat but 
when it afflicts and mortifies our neighbour, will not let the 
ruling description perceive, that the privilege for which your 
clients contend is very nearly as much fbr the benefit of 
those who refuse it, as those who ask it. ' I am not to ex- 
amine into the charges that are daily made on the adminis- 
tration of Ireland. I am not qualified to say how much in 
them is cold truth, and how much rhetorical exaggeration. 
Allowing some foundation to the complaint, it is to no pur- 
pose that these people allege that their government is a job 
in its administration. I am sure it is a job in its constitu- 
tion; nor is it possible a scheme of polity which, in total 
exclusion of the body of the community, confines ("with little 
or no regard to their rank or condition in life) to a certain 
set of favoured citizens the rights which formerly belonged 
to the whole, should not, by the operation of the same selfish 
and narrow principles, teach the persons who administer in 
that government to prefer their own particular, but well un- 
derstood, private interest to the false and ill calculated pri- 
vate interest of the monopolizing company they belong to. 
Eminent characters, to be sure, overrule places and circum- 
stances. I have nothing to say to that virtue, which shoots 
up in full force by the 'native vigour of the seminal principle, 
in spite of the adverse soil and climate that it grows in. But, 
speaking of things in their ordinary course, in a country of 
monopoly there can be no patriotism. There may be a party 
spirit — ^but public spirit there can be none. As to a spirit 
of liberty, still less can it exist, or anything like it, A liberty 
made up of penalties ! a liberty made up of incapacities ! a 
liberty made up of exclusion and proscription, continued for 
ages, of four-fifths, perhaps, of the inhabitan'ts of all ranks 
and fortunes ! In what does such liberty differ from the de- 
scription of the most shocking kiud of servitude ? 

But, it ■will be said, in that country some people are free — 
why this is the very description of despotism ! Partial free- 
dom is privilege and prerogative, and not liberty. Liberty, 
such as deserves the name, is an honest, equitable, diffusive, 
and impartial principle. It is a great and enlarged virtue. 
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and not a sordid, selfish, and illiberal vice It is the portion 
of the mass of the citizens , and not the haughty licence of 
some potent individual, or some predominant faction 

If anything ought to he despotic in a country, it is its 
govemment , because there is no cause of constant operabon 
to make its joke unequal But the dominion of a party 
must contmually, steadily, and by its very essence lean upon 
the prostrate descnpbon A consbtution formed so as to 
enable a party to overrule its very government, and to over- 
power the people too, answers the purposes neither of go- 
vemment nor of freedom It compels that power which 
ought, aud often would be disposed, equally to protect the 
subjects, to fail in its trust, to counteract its purposes, and 
to become no better than the instrument of the wrongs of a 
faction « ^ j. ^ jjjj govern- 
ments . t to please 

the body ^ ^ ^ them, nor 

with safety call for their support, nor is of^ power to sway 
the domineering faction, can only exist by corruption, ana, 
taught by that monopolizing party which usurps the title 
and qualities of the public, to consider the body of the people 
as out of the constitution, they will consider those who are 
m it in the light in wlucli they choose to consider them- 
selves The whole relahon of govemment and of freedom 
will be a battle, or a traffic 

This system m its real nature, and under its proper appel- 
lations, 13 odious and unnatural, especially when a constitu- 
tion 13 admitted which not only, as all constitutions do pro- 
fess, has a regard to the good of the multitude, but m its 
theory makes profession of their power also But of lato 
this scheme of theirs has been new christened — honestum 
nomen tmpomtiir % ifio A word has been lately struck in tho 
mint of the Castle of Dublin , thence it was conveyed to tho 
Tholsel, or citj hall, where, havmg passed the touch of the 
corporation, so respectably stamped and vouched, it soon be- 
came current m parliament, and was earned back by tho 
Speaker of tho House of Commons m great pomp, as an 
oacnag of homage from whence it came The word w 
tendency It is not absolutely new But tho censo in 
which I have hitherto seen it used was to signify an in- 
fluence obtained over tho minds of some other person by 
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love and reverence, or by superior management and dexterity. 
It bad, therefore, to this its promotion no more than a moral, 
not a civil or political, use. But I admit it is capable of 
being so applied ; and if the Lord Mayor of Dubhn, and the 
Speaker of the Irish parliament, who recommend the pre- 
servation of the Protestant ascendency, mean to employ the 
word in that sense, that is, if they imderstand by it the pre- 
servation of the influence of that description of gentlemen 
over the Oathohcs- by means of an authority derived from 
their wisdom and virtue, and from an opinion they raise in 
that people of a pious regard and affection for their freedom 
and happiness, it is impossible not to commend their adop- 
tion of so apt a term into the family of politics. It may be 
truly said to enrich the language. Even if the Lord Mayor 
and Speaker mean to insinuate that this influence is to be 
obtained and held by flattering their people, by managing 
them, by skilfully adapting themselves to the humours and 
passions of those whom they would govern, he must be a 
very untoward critic who would cavd. even at this use of the 
word, though such cajoleries would perhaps be more pru- 
dently practised than professed. These are all meanings 
laudable, or at least tolerable. But when we look a little 
more narrowly, and compare it with the plan to which it 
owes its present technical application, I find it has strayed 
far from its original sense. It goes much further than the 
privilege allowed by Horace. It is more than parch detor- 
tum. This Protestant ascendency means nothing less than 
an influence obtained by virtue, by love, or even by artifice 
and seduction ; full as little an influence derived from the 
means by which ministers have obtained an influence, which 
might be called,. without straining, an ascendency in public 
assemblies in England, that is, by a liberal distribution of 
places and pensions, and other graces of government. This 
last is wide indeed of the signiflcation of the word. Hew 
ascendency is the old mastership. It is neither more nor 
less than the resolution of one set of people in Ireland to 
consider themselves as the sole citizens in the commonwealth; 
and to keep a dominion over the rest by reducing them to 
absolute slavery tmder a military power ; and, thus fortified 
in their power, to divide the public estate, which is the re- 
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suit of general contntution, as a mditaiy booty solely 
amongst themselves 

The poor vrord ascendency, so soft and melodious m its 
sound, so lemtive and emollient in its first usage, is now em- 
ploj ed to cover to the world the most rigid, and perhaps not 
the most wise, of all plans of policy The word is large 
' ’ ' ’ onceive what mode 


cendency 3 

pride and dc ^ , 

the subserviency and contempt — and it signifies nothing 

else The old words are as fit to he set to music as the new , 
but use has long smce affixed to them their true signification, 
and they sound, as the other wdl, harshly and odiously to the 


the proscription from citizenship of by far the major part of 
the people of any country, then Protestant ascendency is a 
bad thmg , and it ought to have no existence But there is 
a deeper evil By the use tliat is so frequently made of the 
term, and the policy which is ingrafted on it, the name Pro- 

* ^ T. ♦Ir* *vi 4-1 +1 A 


of its own, upon the ground of which it persecutes other 
men , for the patrons of this Protestant ascendency neither 
do, nor can, by anything positn o, define or desenbo wbat 
they mean by the word Protestant It is defined, as Cowlej 
defines wit, not by wbat it is, but by wbat it is not It is 
-1.4-1 pj-4. — +fio churches bold- 

“ Christians, that 

loiown about its 

Bignification This males such periecutors ten times worse 
than any of that de'^cnption that hitherto have been laiown 
in the world The old persecutors, whether Pagan or Chris- 
tian, whether Anan or Orthodox, whether Catholics, ^Ingli- 
cans, or Calvinists, actually were, or at least had the decorum 
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to pretend to be, strong dogmatists. They pretended that 
their religious maxims -were clear and ascertained, and so 
useful, that they -w^ere bound, for the eternal benefit of man- 
kind, to defend or diffuse them, though by any sacrifices of 
the temporal good of those who were the objects of their 
system of experiment. 

The bottom of this theory of persecution is false. It is 
not permitted to us to sacrifice the temporal good of any 
body of men to our own ideas of the truth and falsehood of 
any religious opinions. By maldng men miserable in this 
life they counteract one of the great ends of charity ; which 
is, inasmuch as in us lies, to make men happy in every period 
of their existence, and most in what most depends upon us. 
But give to these old persecutors their mistaken principle, 
in their reasoning they are consistent, and in their tempers 
they may be even kind and good-natured. But whenever a 
faction would render millions of mankind miserable, — some 
millions of the race co-existent with themselves, and many 
millions in their succession, without knowing, or so much as 
pretending to ascertain, the doctrines of their own school, 
(in which there is much of the lash and nothing of the lesson,) 
the errors which the persons in such a faction fall into are 
not those that are natural to human imbecility, nor is the 
least mixture of mistaken kindness to mankind an ingredient 
in the severities they inflict. The w'hole is nothing but pure 
and perfect malice. It is, indeed, a perfection in that kind 
belonging to beings of a higher order than man, and to 
them we ought to leave it. 

This kind of persecutors, without zeal, without charity, 
know well enough that religion, to pass by all questions of 
the truth or falsehood of any of its particular systems, (a 
matter I abandon to the theologians on all sides,) is a source 
of great comfort to us mortals in this our short .but tedious 
journey through the world. They know that to enjoy this 
consolation men must believe their religion upon some prin- 
ciple or other, whether of education, habit, theory, or author- 
ity, "Wlien men are driven from any of those principles on 
which they have received religion, without embracing, with 
the same assurance and .cordiahty some other system, a 
dreadful void is left in their minds, and a terrible shock is 
given to their morals. They lose their guide, their comfort. 
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their hope N one hut the most cruel and hard hearted of men 
■uho had banished all natural tenderness from their mmd« 
such as those beings of iron the atheists, could bring them 
selves to any persecution like this Strange it is, but so i 
IS, that men, driven by force from their habits in one mod 
of religion, have, by contrary habits, under the same force 
often qiuetly settled in another They suborn their reasoi 
to declare m favour of their necessity Man and his consci 
ence cannot always he at war If the first races have nol 
been able to make a pacification between the conscience nnc 
the convenience, their descendants come generally to submii 
to the violence of the laws, without violence to their minds 
As things stood formerly, they possessed i^posihie scheme oi 
duection and" of consolation In this men may acquiesce 
The harsh methods in use with the old class of persecutor^ 
were to make converts, not apostates only If they per 
versely hated other sects and factions, thej loved their own 
inordinately But in this Protestant persecution there 
anything but benevolence at work iVhat do the Irish 
statutes ? The) do not make a conformity to the established 
religion, and to its doctrines and practices the condition of 


s no system 
I Avhich they 
not profess 


Some of the unhappy assertors of this strange scheme say 
they are not persecutors on account of religion In tho first 
place they say what is not true Por what else do tliey dis- 
franchise the people? If the man gets nd of a rtfipon 
through which their malice operates, ho gets nd of all thoir 
penalties and mcapneitiea at once The) noicr afteniards 
uiqmro ahoutdiim I speak hero of their pretexts, and not 
of the true spirit of tho transaction, m winch religious bigotrj. 
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I apprehend, lias little share. Every man has his taste ; hut 
I think, if I were so miscrahle and undone as to he gui% of 
premeditated and continued A-iolence towards any set of men, 
I had rather that my conduct was supposed to arise from 
wild conceits concerning their religious advantages than from 
low and ungenerous motives relative to my own selfish in- 
terest. I had rather he thought insane in my. charity than 
rational in my malice. This much, my dear son, I have to 
say of this Protestant persecution ; that is, a persecution of 
religion itself. 

A ver}' great part of the mischiefs that vex the world 
arises from Avords. People soon forget the meaning, hut the 
impression and the passion remain. The Avord Protestant is 
the charm that Ibcks up in the dungeon of serAutude three 
millions of your people. It is not amiss to consider this spell 
of potency, this ahracadahi’a, that is hung about the necks of 
the unhappy, not to heal, hut to commimicate disease. We 
sometimes hear of a Protestant religion, frequently of a Pro- 
testant mterest. We hear of the latter the most frequentl)% 
because it has a positii'e meaning. The other has none. 
We hear of it the most frequently, because it has a word in 
the phrase, which^ well or ill understood, has animated to 
persecution and oppression at all times infinitely more than 
all the dogmas in dispute between religious factions. Tliese 
are indeed well formed to perplex and torment the intellect ; 
hut not half so well calculated to inflame the passions and 
animosities of men. 

I do readily admit, that a great deal of the wars, seditions, 
and troubles of the Avorld did formerly turn upon the con- 
tention between interests that went by the names of Pro- 
testant and Catholic. But I imagined that at this time no 
one was weak enough to believe, or imprudent enough to 
pretend, that questions of Popish and Protestant opinions, or 
interest, are the things by which men are at present menaced 
with crusades by foreign invasion, or with seditions which 
shake the foundations of the state at home. It is long since 
all this combination of things has vanished from the Anew of 
intelligent observers. The existence of quite another system 
of opinions and interests is now plain to the grossest sense. 
Are these the questions that raise a flame in the minds of 
men at this day ? If ever the church and the constitution of 
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England should fall in these islands, (and thej fall to- 
gether,) it IS not Presbyterian discipline, nor Popish hier 
archy, that -will nse upon their rums It will not be the 
Church of Eome nor the Church of Scotland — not the 
Church of Luther, nor the Church of Calvin On the con- 
trary, all these Churches are menaced, and menaced alike It 
IS the new fanatical religion, now in the heat of its first fer- 
ment, of the Eights of Man, which rejects all establishments, 
all disciplme, all ecclesiastical, and m truth aU civil, order, 
which lYiU tnumph, and which will lay prostrate your church, 
which will destroy j our distinctions, and which will put all 
your properties to auction, and disperse you over the earth 
If the present establishment should fall, it is this religion 
which will tnumph in Ireland and m England, as it has 


Catholics, and amongst nominal churchmen, and amongst 
those dissenters who know little, and care less, about a pres 
bjrtery, or any of its discipbne, or any of its doctnne 

Agamst this new, this growmg, this exterminatory system, 
all these churches have a common concern to defend them- 
selves How the enthusiasts of this nsmg sect rejoice to 
see you of the old churches play their game, and stir and 
rake the emders of animosities sunk in their ashes, in order 
to keep up the execution of their plan for your common rum ! 

T „11 +V.O*- in TYiv n/l nliniif tlin. blindnCSS of 

to a thmg 
les amongst 
raise a not 
to cryjout 

that tins 13 an overt act of a treasonable conspuncy Here 
the bulls, and the pardons, and the crusade, and the pope, 
and the thunders of the Vatican, are e\erywhere at work 
There is a plot to bnng in a foreign power to destroy the 
church Alas • it is not about popes, but about potatoes, 
that the minds of this unhappy people are agitated It is 
not from tho spirit of zeal, but the spirit of whiskey, that 
these ivrctches act Is it then not concened possible that o 
poor clown can bo unwilling, after paying tluve pounds rent 
to a gentleman m a brown coat, to pay fourteen shiUmgs to 
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one in a black coat for bis aero of polnlocs, and tumnltonsly 
to desire some modifuralion of Ibc charge, witboot being 
supposed to have no other motive tlian a frantic zeal for being 
thus double-taxed to another set of landholders, and another 
set of priests? Have men no self-interest? no avarice? no 
repugnance to public, imposts? Have they no sturdy and 
restive minds ? no undisciplined habits? Is there nothing 
in the nhole mob of irregular passions which might precipi- 
tate some of the common people, in some places, to quarrel 
avitb a legal, because they feel it to bo n burdensome, im- 
position ? According to these gentlemen, no oflenee can be 
committed by Papists but from zeal to their religion. To 
make room for the vices of Papists, the}' clear the house of 
all the vices of men. Some of the common people (not one 
however in ten thousand) commit disorder.^. "Well ! punish 
them as you do, and as you ought to jmni.'^h them, for 
their violence against the just property of each individual 
clergyman, as each individual sutlers. Support the injured 
rector, or the injured impropriator, in the enjoyment of the 
estate of which (whether on the best plan or not.) the laws 
have put him in possession. Let the crime and the punish- 
ment stand upon their own bottom. But now we ought nil 
of us, clcrg}'meu most particularly, to avoid assigning another 
cause of quarrel, in order to infuse a jicw source of bitter- 
ness into a dispute which personal feelings on both sides will 
of themselves make bitter enough, and thereby involve in it, 
by religious descriptions, men who have indindunlly no share 
w'hatsoever in those irregular acts. Let us not make the ma- 
lignant fictions of our own imaginations, heated with fac- 
tious controversies, reasons for keeping men that are neither 
guilty, nor justly suspected of crime, in a servitude equally 
dishonourable and unsafe to religion and to the state. "W^hon 
men are constantly accused, hut know themselves not to he 
guilty, they must naturally abhor their accusers. There is no 
character, when malignantly taken up and deliberately pur- 
sued, which more naturally excites indignation and abhor- 
rence in mankind; especially in that part of mankind which 
Buifers from it. 

I do not pretend to take pride in an extravagant attach- 
ment to any sect. Some gentlemen in Ireland affect that 
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sort of glorj ^ It is to their taste. Their pie^, I tshe it for 


justice to my own sentiments, that not one of those zealots 
ior a Protestant mterest wishes more smcerely than I do, per- 
haps not half so smcerely, for the support of the Estahhshed 
Church in both these kingdoms It is a great Imk towards 
holding fast the conneiion of religion with the state , and for 
keepmg these two islands, m their present critical independ- 
ence of constitution, in a close connexion of opinion and af~ 
fection I wish it well, as the religion of the greater num- 
ber of the primary land proprietors of the kingdom, with 
whom all establishments of church and state, for strong po- 
litical reasons, ought in my opinion to be warmly connected 
I wish it well, because it is more closely combined than any 
other of the church-systems with the Crown, which is the 
stay of the mixed constitution , because it is, as tbmgs now 
stand, the sole connecting political pnuciple between the 

in- 

it 

i iin 

plUars of the Christian religion itself The body and sub- 
T " ’ oftho 

d Icaro 
•m any 

distinct Idea might uu 1 respecL me ejaiuone uicrarcby, 
and the Pre'^bytenan republic But I know that the hope 
or the fear of e<«tablisbmg either of them is, in these king- 
doms, equal ‘ 

of them to 
These are 

the Church ^ ‘ 

are founded ns well on the absolute as on the relatiro situa- 
rsf 4.1 „4 . 1 — -n «■ .a 1 J lovo tbo cliurcb, 

it, tbat I am to 

' ^ ^ ^ -anj absurdity, 

in the means of aupportmg any of these powers, or all of them 
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together ? Instead of prating ahont Protestant ascenden- 
cies, Protestant parliaments ought, in my opinion, to think 
at last of becoming patriot parliaments. 

The legislature of Ireland, like all legislatures, ought to 
frame its laws to suit the people and the circumstances of 
the country, and not any longer to make it their whole busi- 
ness to force the nature, the temper, and the inveterate 
habits of a nation to a conformity to speculative systems con- 
cerning any kind of laws. Ireland has an established govern- 
ment, and a religion legally established, which are to he pre- 
served. It has a people who are to be preserved too, and to 
he led by reason, principle, sentiment, and interest to ac- 
quiesce in that government. Ireland is a country under 
peculiar circumstances. The people of Ireland are a very 
mixed people ; and the quantities of the several ingredients 
in the mixture are very much disproportioned to each other. 
Are we to govern this mixed body as if it were composed of 
the most simple elements, comprehending the whole in one 
system of benevolent legislation ? or are we not rather to 
provide for the several parts according to the various and di- 
versified necessities of the heterogeneous nature of the mass ? 
Would not common reason and common honesty dictate to 
us the policy of regulating the people in the several descrip- 
tions of which they are composed, according to the natural 
ranks and classes of an orderly civil society, under a common 
protecting sovereign, and under a form of constitution fa- 
vourable at once to authority and to freedom ; such as the 
British constitution boasts to he, and such as it is, to those 
who enjoy it ? 

Tou have an ecclesiastical establishment, which, though 
the religion of the prince, and of most of the first class of 
landed proprietors, is not the religion of the major part of 
the inhabitants, and which, consequently, does not answer to 
them any one purpose of a religious establishment. This is a 
state of things which no man in his senses can call perfectly 
happy. But it is the*(3tate of Ireland. ■ Two hundred years 
of experiment show it to he unalterable. Many a fierce 
struggle has passed between the parties. The result is — you 
cannot make the people Protestants — and they cannot shake 
off a Protestant government. This is what experience teaches, 
and what all men of sense, of all descriptions, know. To- 
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daj the Question 13 this— are -we to make the best of this 
situation which we cannot alter? The question is— shall 
the condition of the body of the people be alleviated in other 
things, on account of their necessary suffering from their 
being subject to the burdens of two rehgious establishments, 
from one of which they do not partake the least, Imng or 
dying, either of instruction or of consolation , or shall it be 

n . .T ’ , 1 » . r 

) aa 
me 

, to 

cut off (perhaps) three millions of plebeian subjects, without 
reference to property or any other qualification, from all 
connexion with the popular representation of the kingdom ? 

As to religion, it has nothing at nU to do with the pro- 
ceeding Liberty is not sacrificed to a zeal for religion , but 
a zeal for religion is pretended and assumed, to destroy 
Lberty The Catholic religion is completely free It has 
no establishment , but it is recognised, permitted, and m a 
degree protected by the laws It a man is satisfied to bo a 
slave, he may be a Papist with perfect impunity Ho may 
say mass, or hear it, as he pleases , hut he must consider him 
seif as an outlaw from the British constitution If the con- 
stitutional liberty of the subject were not the thing aimed at, 
the direct reverse course would ho taken The franchise 
would have been permitted, and the mass extermmated 
But the conscience of a man left, and a tenderness for it hy- 
pocritically pretended, is to make 1 1 a trap to cat ch his libcrfy 
/ So much 18 this the design, that the violent partisans of 


(and upon tins they rtCKou, us luuajs iluuJ w lka ,. kj « ■ 
e\er they wish to direct the storm,) they abandon all pretext 
of the general good of the community They say tint if 
the people, under any I ’ " w v* «<,+ 

portion or particle of 

possible for them to he ^ s 

they act only on thodefensiie They inform the public 01 
Europe, that their estates are made up of forfeitures and 
confiscations from the natnes — that if tbo body of people 
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olDtain votes, any numljer of votes, however small, it ^vill he 
a step to the choice of members of their own religion : — that 
the House of Commons, in spite of the influence of nineteen 
parts in twenty of the landed interest now in their hands, 
will he composed in the whole, or in far the major part, of 
Papists ; that this Popish House of Commons will instantly 
pass a law .to confiscate all their estates, which it Avill not he 
in their power to save even by entering into that Popish 
party themselves, because there are prior claimants to be 
satisfied; — that as to the House of Lords, though neither 
Papists nor Protestants have a share in electing them, the 
body of the peerage will be so obliging and disinterested as 
to fall in with this exterminatory scheme, which is to forfeit 
all their estates, the largest part of the Idngdom ; and, to 
crown all, that his Majesty will give his cheerful assent to 
this causeless act of attainder of his innocent and faithful 
Protestant subjects : — that they will be or are to he left with- 
out house or land, to the dreadful resource of living by 
their wits, out of which they are already frightened by the 
apprehension of this spoliation with which they are threat- 
ened : — that therefore they cannot so much as listen to any 
arguments drawn from equity or from national or con- 
stitutional policy ; the sword is at their throats ; beggary 
and famine at their door. See what it is to have a good 
look-out, and to see danger at the end of a sufficiently long 
perspective'! 

This is indeed to ' speak plain, though to speak nothing 
very new. The same thing has been said in all times and in 
all languages. The language of tyranny has been invariable ; 
the general good is inconsistent with my personal safely. 
Justice and liberty seem so alarming to these gentlemen, 
that they are not ashamed even to slander their own titles ; 
to calumniate, and call in doubt, their right to their own 
estates, and to consider themselves as novel disseizors, usurp- 
ers, and intruders, rather than lose a pretext for becoming 
oppressors of their fellow-citizens, whom they (not I) choose 
.to describe themselves as having robbed. 

Instead of putting themselves in this odious point of light, 
one would think they would wish to let Time draw his ob- 
livious veil over the unpleasant modes by which lordships 
and demesnes have been acquired in theirs, and almost in ml 
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other countries upon earth It might be imagined that 
uheu the sufferer (if a sufferer exists) had forgot the wrong, 
they would be pleased to forget it too, that ther would 
permit the sacred name of possession to stand m the place 
of the melancholy and unpleasant title of grantees of con 
fiscatxon , irhich, though firm and valid in law, surely ments 
the name that a great Eoman jurist gave to a title at least 
as valid in his nation as confiscation would be either in his 
or in ours , — Tristis et luctuosa successio 
Such IS the situation of every man uho comes m upon the 
rum of another — his succeeding, under this circumstance, is 
trtstis et luctuosa successio If it had been the fate of any 
gentleman to profit by the confiscation of his neighbour, one 
would thmk he would be more disposed to give him a valuable 
interest under him m his land , or to allow him a pension, as 
I understand one worthy person has done, without fear or 
apprehension that his benevolence to a ruined family would 
be construed into aiecognition of the forfeited title The 

E nblic of England the other day acted in this manner towards 
lOrd Newburgh, a Catholic Though the estate had been 
vested by law m the greatest of the public cliarities, they 
have given him a pension from liis confiscation They have 
gone further in other cases On the last rebellion in 1745, 
m Scotland, several forfeitures were meurred They had 
been disposed of by parliament to certain laudable uses 
Parliament reversed the method, which they had adopted in 
Lord Newburgh’s case, and, in my opinion, did better, they 
gave the forfeited estates to the successors of the forfeiting 
I proprietors, chargeable m part with the uses Is this, or anj- 
/ thing like this, ashed m favour of anj human creature in 
Ireland ? It is bounty , it is chanty, wise bounty and politic 
chanty , but no man can claim it as a right Here no such 
thing IS claimed ns right or begged as chanty Tlie demand 
has an object as distant from all considerations of this sort as 
any two extremes can be The people desire the privileges 
in‘'eparably annexed, since Magna Charta, to the freehold 
which they haie by descent, or obtain as the fruits of their 
industry They call for no man’s estate , they desiro not to 
be dispossessed of their own 

But this melancholy and invidious title is a favounto (and 
like favountes, always of the least ment) with those who 
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possess every otlier title u]Don earth, along ■with it. For this 
purpose they revive the hitter inemor)’" of every dissension 
which has tom to pieces their miserable country for ages. 
After what has passed in 1782, one would not think that 
decorum, to say nothing of policy, would permit them to call 
up, by magic channs, the grounds, reasons, and principles of 
those terrible confiscatory and exterminatory periods. They 
Avould not set men upon calling from the quiet sleep of death 
any Samuel, to ask him, by what act of arbitrary monarchs, 
by Avhat inquisitions of corrupted tiibunals and tortured 
jiu’ors, by what fictitious tenures, invented to dispossess 
whole imofiending -tribes and their chieftains ! They would 
, not conjure up the ghosts from the ruins of castles and 
churches, to tell for what a'ttempt to struggle for the inde- 
pendence of an Irish legislature, and to raise armies of volun- 
teers, without regular commissions from the Crown in support 
of that independence, the estates of the old Irish nobility and 
gentry had been confiscated. They would not ivantonly call 
on those phantoms, to tell by what English acts of parliament, 
forced upon two reluctant Idngs, the lands of their country 
were put up to a mean and scandalous auction in every gold- 
smith’s shop in London; or chopped to pieces, and cut into 
rations, to pay the mercenar}’’ soldiery of a regicide usurper. 
The}'- would not be so fond of titles under Cromwell, who, if 
' he avenged an Irish rebellion against the sovereign authority 
of the parliament of England, had himselfrebelled against the 
very parliament whose sovereignty he asserted full as much 
as -the L’ish nation, which he was sent to subdue and confis- 
cate, could rebel against that parliament, or coiild rebel 
against the king, against whom both he and the parliament 
which he served, and which he betrayed, had both of them 
rebelled. 

The gentlemen who hold the language of the day know 
perfectly well that the Irish in 1641 pretended, at least, that 
they did not rise against .the king, nor in fact did they, Avhat- 
ever constructions law might put upon their act. But full 
surely they rebelled against the authority of the parliament 
of England, and they openly professed so to do. Admitting 
(I have now no -time to discuss the matter) the enormous and 
unpardonable magnitude of this their crime, they rued it in 
their persons, and in those of their children and their grand- 
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children even to the fifth and sixth generations Admitting, 
then, the enormity of tins unnatural rebellion m favour of 
the independence of Ireland, vnU it foUovr that it must be 
avenged for ever ? ’Will it folloiv that it must be avenged on 
thousands, and perhaps hundreds of thousands, of those 
whom they can never trace, by the labours of the most subtle 
metaphysician of the traduction of cnmes, or the most inqui- 
sitive genealogist of proscription, to the descendant of any 
one concempd m that nefarious Irish rebellion against the 
parliament of England x* 

If, however, yon could find out these pedigrees of guilt, I 
do not thmk the difierence would be essential History re 
cords many things which ought to make us hate enl actions, 
but neither history, nor morals, nor policy can teach us to 
punish innocent men on that accoimt AVhat lesson does the 
iniquity of prevalent factions read to us ? It ought to lesson 
us into an abhorrence of the abuse of our own power in our 
own day , when we hate its excesses so much m other persons 
and in other times To ' ’ * ^ 

bo satisfied to leave man 
the dead all the discussi 
inflamed the funous fad 

to pieces , they ought not to rake mlo the hideous and abo- 
minable things which were done in the turbulent fury of an 


10 uiiu euuiu t-ifj 


^ an liundreu anu luty ^ears aiiu, 

\ justifying them in tho eternal proscription and civil excom 
* munication of a whole people 

Let Us come to n later penod of those confiscations, with 
the memoiy of which the gentlemen who triumph in the 
A rij-oo > f — 'iV -ini Ti f> of^in rebelled 

l&jghsh par- 
their estates 
I ehellion, nor 

to blame Itho English parliament for tins confiscation Tim 
Irish, it is true, did not reiolt from King James’s power 
lie threw himself upon their/idelity, and they supported him 
to tho best of their feeble power Eo tho crime of that ob- 
stinate ndliercnco to an abdicated sovereign against a pnneo 
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^vhom llio parUninrnl? of In'liuid nnd »Scot!rm(l Imd rccogiiipcd 
\vhnl it may, 1 do not moan to jiK«tif)' thif? robollion more 
than the former. It might, however, admit Homo jjallinlion 
in tliom. In generonp mind? pome vmaU degree of compaa- 
pion might be excited for :in error, whore they were milled, 
a? Cicero ray.P to a coiu^uoror, (jiuUlatn spent ct siiitilittulitic 
pacts, not. without a miptaicen appearance of duty, and for 
which the guilty have pullered by exile abri>ad, and alavery 
.at home, to the extent of their folly or their oflence. The 
bcpt calculator.*? compute that Ireland IopI 200,000 of her in- 
habit.ants iji that struggle. If the jwinciple of the Engliah 
and Scottish resistance at the revolution is to be ju.stified, (as 
sure I am it is.) the submission of Ireland must be somewhat 
cxtcmiatcd. For if the Irish re.sisted King William, they 
resisted him on the very same principle that the Knglish .and 
Scotch resisted King dames. The Irish Catholics nni.*?t have 
been the V('ry worst and the most, truly tmnatural of rebels, 
if they had not siippnrted a prince whom they had seen 
attached, not for any designs against t/icir religion, or /heir 
liberties, but for an extreme partiality for tbeir sect ; and 
who, far from tTCS])assing on their libcrlic.s and ])ropcrties, 
secured both tbem and the indejiendencc of tbeir countr^V in 
mucli tbc same manner that we have seen tlio same 1 lungs 
done at the period of 1782, — I trust tbc last revolution in 
Ireland. 

That the Irish parliament of King .Tame.s did in some par- 
ticulars, Ibongb feebly, imitate the rigour wbicb bad been 
used towards tbc Irish, is true enough. Bhuno.nblc enough 
they were for what they had done, though under the greatest 
possible provoc.ition. I shall never praise confiBcalions or 
counter-confiscations as long as I live, ‘MHien they happen 
by necessity I shall think the necessity lamentable and 
odious ; I shall think that anything done under it ought not 
to pass into precedent, or to bo adopted by choice, or to pro- 
duce any of those shocking retaliations which never sufier 
dissensions to subside. Least of all would I fix the transitory 
spirit of civil fury by perpetuating and methodizing it in 
t^annic government. If it xvere permitted to argue with 
power, might one not ask these gentlemen whether it would 
not be more natural, instead of wantonly mooting these 
questions concerning their property, as if it were an exercise 
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and able persons wbo conduct public affairs is undoubtedlj 
superior to mine* but self-partiality induces almost every 
man to defer something to bis oivn Ifothing is more noto- 
rious than that I have the misfortune of thinking that no 
one capital measure relative to political arrangements, and 
still less that a new military plan for the defence of either 
kingdom in this arduous war, has been taken upon any other 
pnnciple than such as must conduct us to inevitable rum 
Jn the state of my mind, so discordant with the tone of 
ministers, and still more discordant with the tone of opposi- 
tion, you may judge what degree of weight I am Lkely to 


the attentions of 

. ■ ^ , I am totally out 

of all social mtercourse My health has gone down very 
rapidly , and I have been brought hither mth very famt 
lioj^es of life, and enfeebled to such a degree as those who 


twenty-four hours, indeed almost the vi hole, either in my bed, 
or lying upon the coucb, from which I dictate this Had you 
been appnzed of this circumstance, j ou could not have ci- 
pectcd anj thing, as you seem to do, from my activo exertions 
I could do nothing, if I was still stronger, not men “ St meus 
adforet Hector ” 

There is no hope for the body of the pconlo of Ireland, as 
long ns those who are in pou er with you shall make it tho 
great object of their policy to propagate an opinion on this 
side of the water, that tho mass of their countrymen aro not 
to bo trusted by their government • and that tho only hold 
which England has upon Ireland, constats m prcsming a 
certain very small numuer of gentlemen m full possession of 
ft monopoly of that kingdom Tins system has disgusted many 
others besides Catholics and dissenters 

As to those who on jour side arc in the opposition to 
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government, they are composed of persons, several of whom 
I love and revere. They have been irritated by a treatment 
too much for the ordinary patience of mankind to bear, into 
the adoption of schemes, which, however argumentatively 
specious, would go practically to the inevitable ruin of the 
l^gdom. The opposition always connects the emancipation 
of the Catholics with these schemes of reformation: indeed, it 
makes the former only a member of the latter project. The 
gentlemen who enforce that opposition are, in my opinion, 
playing the game of their adversaries with all their might ; 
and there is no third party in Ireland (nor in England neither) 
to separate things, that are in themselves so distinct — I mean 
the admitting people to the benefits of the constitution, and 
the change in the form of the constitution itself. 

As every one knows that a great part of the constitution of 
the Irish House of Commons was formed about the year 1614, 
expressly for’ bringing that House into a state of depend- 
ence ; and that the new representative was at that time seat- 
ed and installed by force and violence ; nothing can be more 
impolitic than for those who wish the House to stand on its 
present basis, (as, for one, I most sincerely do,) to make it 
appear to have kept too much the principle of its first institu- 
tion, and to continue to be as little a virtual, as it is an actual, 
representative of the commons. It is the degeneracy of such 
an institution, so vicious in its principle, that is to be ■wished 
for. If men have the real benefit of a sympathetic representa- 
tion, none but those who are heated and intoxicated "with 
theory will look for any other. This sort of representation, 
'my dear Sir, must wholly depend, not on the force "with which 
it is upheld, but upon the prudence of those who have in- 
fluence upon it. Indeed, -without some such 'prudence in the 
use of au-thority, I do not know, at least in the present time, 
how any power can long continue. 

If it be 'true that both parties are carrying things to ex- 
tremities in diSerent ways, the object which you and I have 
in common, that is to say, the union and concord of our 
country, on the basis of the actual representation, without 
rislung -those evils which any change in the form of our legis- 
lature must inevitably bring on, can never be obtained.- On 
the part of the Catholics (that is to say, of the body of the 
people of the kingdom) it is a terrible alternative, either to 
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submit to the yoke of declared and insulting enemies , or to 
seek a remedy m plunging themselves into the horrors and 
crimes of that Jacobinism, which unfortunately is not dis- 
agreeable to the principles and inclinations of, I am afraid, the 
majonty of what we call the Protestants of Ireland The 
Protestant part of that kingdom is represented by the govern- 
ment itself to be by whole counties in nothing leas than open 
rebellion I nm sure that it is everywhere teeming with 

• . ■ ■ ‘ of the 

' y, have 

terns of 

this time, yet, whenever their situation brings them nearer 
into contact with the Jacobin Protestants, they are more or 
less infected with their doctrmes 

It IS a matter for melancholy reflection , but I am fully con- 
vinced that many persons in Ireland would be glad that the 
Catholics should become more and more infected with tho 
Jacobin madness, in order to furnish new arguments for for- 
tifying them m their monopoly On any other ground it is 
impossible to account for the late language of your men m 


■’ ’ -'language, for refusal, m it- 

and, unfortunately, men aro 
icir principles Nothing w 
more discouraging to the loyalty of any description of men, 
than to represent to them, that their humiliation and sub- 
jection make n principal part m the fundamental and iinan* 
able pobey which regards tho conjunction of these two king- 
doms This 13 not the way to giro them a warm interest in 
that conjunction 

My poor opinion is that tho closest connexion between 
Great Ifritam and Ireland is essential to tbo weW-6eing, I 


had almost said, to tho very being, of tho two kingdoms 
Tor that purjmso I humbly conceive that tho whole of tho 
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superior, and "wliat I should call' hnpcrial, polities ought to 
have its residence here; and that Ireland, locally, civilly, and 
commercially independent, ought politically to look up to 
Great Britain in all matters of peace or of ivar; in all those 
points to he guided hy her ; and, in a word, Avith her to live 
and to die. At bottom, Ireland has no other choice, I mean 
no other rational choice, 

I think, indeed, that Great Britain would he ruined by the 
separation of Ireland ; but, as there are degrees even in ruin, 
it would fall the most heavUy on Ireland. By such a separa- 
tion Ireland would be the most completely undone country in 
the world ; the most Avretched, the most distracted, and, in 
the end, the most desolate part of the habitable globe. Little 
do many people in Ireland consider how much of its prosperit}'^ 
has been owing to, and still depends upon, its intimate con- 
nexion with this kingdom. But, more sensible of this great 
truth, than perhaps any other man, I hai’^e never conceived, or 
can conceive, that the connexion is strengthened by making 
the ma-ior part of the inhabitants of your countr}’’ believe that 
their ease, and their satisfaction, and their equalization with 
the rest of their fellow-subjects of Ireland, are things adverse 
to the principles of that connexion; or that their subjection 
to a small monopolizing junto, composed of one of the small- 
est of their own internal factions, is the very condition upon 
which the harmony of the two kingdoms essentially depends. 
I was sorry to hear that this principle, or something not 
unlike it, was publicly and fully avoAved by persons of great 
ranlc and authority in the House of Lords in Ireland. 

As to a participation on the part of the Catholics in the 
priAuleges and capacities, which are withheld without mean- 
ing wholly to depreciate their importance, if I had the honour 
of being an Irish Catholic, I should be content to expect sa- 
tisfaction upon that subject Avith patience, until the minds of 
my adversaries, few but powerful, were come to a proper 
temper ; because, if the Catholics did enjoy Avithout fraud, 
chicane, or partiality, some fair portion of those advantages, 
which the law, even as noAV the law is, leaves open to them ; 
and if the rod were not shaken OAmr them at every turn ; their 
present conditiou would be tolerable ; as compared Avith their 
former condition, it Avould be happy. But the most favour- 
able laAvs can do very little towards the happiness of a people. 
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■when the disposition of the ruling power is adverse to them 
Men do not live upon blotted paper The fai ourable or the 


any fair measure of advantage is intended to them, when they 
hear the laws, by which they were admitted to this limited 
qualification, publicly reprobated as excessive and incon- 
Bidervte They must think that there is a hankering after 
the old penal and persecuting code Their alarm must bo 
great, when that declaration is made by a person in very high 
and important office in the House of Commons, and as the 
verv first specimen and auspice of a nevv government. 

All this is very unfortunate I have the honour of an old 
acquaintance, and entertam, m common with you, a veiy hi^h 
esteem for the few English persons who are concerned in 
the government of Ireland , nut I am not ignorant of tho 
relation these transitory ministers hear to the more settled 
Irish part of jour administration It is a delicate topic, 
upon which I wish to say hut little , though my reflections 
upon it aro many and senoui There is a great cry against 
Enghsh influence I am quite sure that it is Irish influence 
that dreads the Enghsh habits 

Great disorders have long prevailed in Ireland It is not 
1 long since that tho Catholics were tho sufienng part} from 
those disorders 1 am suro they were not protected as tho 
case required Tlieir Bufienngs beenmo a matter of dis- 
cussion m parhament. It produced tho most infuriated 
declamation against them that I have c\cr read An in- 
quiry was moied into tho facta Tho declamation was at 
least tolerated, if not approved The inquir}- was absolutely 
rejected In that case, what is left for those who are aban- 



LETTER OK TEE A.EFAIES OE IRELAKD. 


87 


that the rulers in Ireland think it proper to carry on against 
the person -whom they call the pope, and against all his ad- 
herents, ^YhcneYer they think they have the po^Yer of mani- 
festing their hostility. AVithout in the least derogating from 
the talents of your theological politicians, or from the mili- 
tary abilities of your commanders (who act on the same 
principles) in Ireland, and ^Yithout derogating from the zeal 
of eitlaer, it appears to me, that the Protestant directory of 
Paris, as statesmen, and the Protestant hero, Buonaparte, as 
a general, have done more to destroy the said pope and all 
his adherents, in all their capacities, than the junto in Ireland 
have ever been able to effect. You must submit your fasces 
to theirs, and at best he contented to follow, with songs of 
gratulation, or invectives, according to your humour, the 
triumphal car of those great conquerors. Had that true 
Protestant Hoche, with an army not infected with the 
slightest tinctm-e of Popery, made good his landing in Ireland, 
he would have saved you from a great deal of the trouble 
which is taken to keep rmder a description of your fellow- 
citizens, obnoxious to you from their religion. It would not 
have a month’s existence, supposing his success. This is the 
aUiance Avhich, under the appearance of hostility, we act as 
if we wished to promote. AH is well, provided we are safe 
from Popery. 

It was not necessary for you, my dear Sir, to explain your- 
self to me, (in justification of your good Yvishes to your fel- 
low-citizens,) concerning your total alienation from the prin- 
ciples of the Catholics. I am more concerned in what we 
agree than in what we differ. You know the impossibility 
of your forming any judgment upon the opinions, religious, 
moral, or political, of those who in the largest sense are 
called Protestants ; at least as these opinions and tenets 
form a qualification for holding any civil, judicial, military, or 
even ecclesiastical situation. I have no doubt of the ortho- 
dox opinion of many both of the clergy and laity, professing 
the established religion in Ireland, and of many even 
amongst the dissenters, relative to tlae great points of the 
Christian faith : but that orthodoxy concerns them only as 
individuals. As a qualification for employment, we all know 
'that in Ireland it is not necessary that they should profess 
any religion.at all : so that the war that we make is upon 
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certflia theological tenets, about which scholastic disputes 
are earned on aquo Marte by controvertists, on their side 
as able and as learned, and perhaps as well mtentioned, as 
those are who fight the battle on the other part To them 
I would leave those controversies I would -turn my mmd 
to what 13 more ivithin its competence, and has been more 
ray study, (though for a man of tho world I have thought of 
those thmgs,) I mean the moral, civil, and political good of 
the countries we belong to, and in which God has appointed 
your station and mine Let every man he as pious ns he 
pleases, and in the way that he pleases , hut it is agreeable 
neither to piety nor to policy to give exclusively all manner 
of civil privileges and advantages to a negaUvt religion, — 
such IS the Protestant without a certain creed, and at the 
same time to deny those- privileges to men whom we know 
to agree to an iota m ev ery one posittve doctrine, which all 
of us, who profess the religion authontatively taught in 
England, hold ourselves, according fo our faculties, bound to 
believe Tho Catholics of Ireland (as I have said) hav e the 
whole of our positive religion, our difference is onl} a nega- 
tion of ceTtam tenets of theirs If wo strip ourselres of iAat 
part of Catholicism, we abjure Chnstiamty If we drive 
them from that holding, without engaging them in some 
other positive religion, (which j ou know by our qu-ilifv ing 
laws we do not,) what do wo better than to hold out to them 
terrors ou the one side, aud bounties on tho other, m favour 
of that winch, for anything wo know to the contraiy, may 
be pure atheism ? 

lou are well aware, that when a man renounces tho Ho- 
man religion, there is no civil inconvenience or incapacity 
whatsoever which sliall hinder him from joining any new or 
old sect of dissenters , or of forming a sect of his own inven- 
tion upon the most antichrjstnn principles Let Mr Thomas 
Pome obtain a pardon, (as on change of ministry he may,) 
there is nothing to hinder liim from setting up a church of 
hw own in the verv midst of you lie is a natural bom 
British subject lIis I reach citizenship docs not disqualify 
him, at least upon a peace This Protestant apostle is os 
much above all suspicion of Popery ns the greatest and most 
realous of jour sanhedrim in Ireland can possibly lie Oir 
purchasing a qualification, (which his fnemlsof the directory 
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arc Tiol so poor l»' "'=)>■ 

i;-in->onl • nnfl ”0 doubt.thiU thoro IS not onool vour 

Very that he avUI not tal5C as fairly and as 
muX rr an'nnn statosilicn. T 

nimh thk nnint further: and only adchico this oxainplc (a 
pretty sfron- on<N xvliat 3 Inho 

to be* the in.-idncf^ urivini; men, nmier the cxist- 

inn- circumstancf^’ relii;ion whatever into 

the irreli^ion of concomitant prin- 
ciples of anarchi'’- . . , , • , , • r • -i i 

\Vhen roli'do*^ brought into a {lue.stion ot civil and 

political arran^e^”^-’”^’ must bo considered more politicnll}' 
tlinn tiipnln^ic^l^'-^f ludliiug inorc lliau 

meiT' hivmen light the ease of the Catholics of Ire- 

land is'pecuiiarb’ ivliether they he laity or clergy. If 
any of them t.ak/^ gentleman yon mention, xvith 

some of the mo‘^' ^'ccredited Protestants of the country, in 
proiccts xvhich cannot be more abhorrent to your nature 
and disnosition they .are to mine, — in tliat ease, however 

few these Cath'’^'*^ factions, xvho are united with factious 

Protestants 'm.a‘3' 

ever qbnrHv ib'pT becomc,) ou tlioir account the whole 
body" is conside^'^'^ suspected fidelity to the Cromi, 

and^as wholly ijudcserying of its favour. But if, on the con- 
trary, in those cJistricts of the kingdom where their numbers 
arc Vhp rrrmfpc;k whcte they make, in a m.anner, the whole 
body of the pedP^'^' of cities, in three-fourths of the 

kingdom they dd’) ^lipse Catholics show every marie of loyalty 
aud°zeal in supd°^*- government, which at best looks 

on tbein with af 5 then their very loyalty is turned 

a<^ainst their cP™®- Phey arc represented as a contented 
and happy peod^® 5 unnecessary to do anytliing 

more in their Thus the factious disposition of a few 

among the loyalty of the whole mass, are 

equally assigned reasons for not putting them on a par 
xnth those asserted by the goveniinent 

itself which fro'^"^® upon Papists, to he in a state of nothing 
short of actual rebellion, and in a strong disposition to make 
common cause worst foreign enemy that these 

countries have with. 'What in the end can 

come of all thi^ ' 
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As to the Irish Catholic clergy, their condition 13 liheTnse 
most critical if they endeavour % their influence to keep a 
dissatisfled laity in quiet, they are in danger of losing the 
little credit they possess, by being considered as the instru- 
’ interests of their 
they vriU be re- 
least tacitly en^ 

couragmgii- • *1 - 

propagate rebelli 1 

hostility to that > 

13 no road they c 

If nothing can he done on your side of the irater, I pro- 
mise you that nothing ivill be done here "WTiether m 


in your afiau^ They mean you no ill ivhateTcr , and they 
are too Ignorant of the state of jour afiairs to be able to do 
you any good IVTiatever opinion they ha'ie on your sulycct 
18 >ery faint and indistinct , and if there is an^limg lifco a 
formed notion, even that amounts to no more than a sort of 
humming that remains on their ears of the burden of tho 
old song about Popery Poor soul^, they are to bo pitied, 
who think of nothing but dangers long passed hj , and but 
little of tho penis that actually surround them 


same opinion to my last breath winch I entertained when 
my faculties were at tho bc't , and I have not held hack 
from men m power in this kingdom, to whom I have very 
good wislics, any part of my sentiments on this melancholy 
subject, so long as I liad means of access to persona of their 
consideration 

I have the honour to be, Ac 
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OK THE PETITIOK, WHICH WAS VnESEKTED TO THE HOUSE OF COMMONS, 
rnOM CEUTAIK CLEUGYMEK OF THE CHURCH OF EKGLAKD, AKI) FROM 
CERTAIN OF THE TWO I'ROFESSIOKS OF CIVIL LAW AKH FHYSIC, AND 
OTHERS ; FRAYIKG TO BE RELIEVED FROM SURSCUIFTIOK TO THE 
THIRTY-NIKE ARTICLES, AS REQUIRED BY THE ACTS OF UKIFORMITY.' 

Mk. Speaiceh, 

I should not trouble the House upon this question, 
if I could at all acquiesce in many of the arguiuoiits, or jus- 
tify the vote I shall give upon several of the reasons, which 
have been urged in favour of it. I should, indeed, be very 
much concerned if I were thought to be influenced to that 
vote by those arguments. 

In particular, I do most exceedingly condemn all such 
arguments as involve any kind of reflection on the personal 
character of the gentlemen who have brought in a petition 
so decent in the style of it, and so constitutional in the mode. 
Resides the unimpeachable integrity and piety of many of the 
promoters of this petition, which render those aspersions as 
idle as they are unjust, such a way of treating the subject can 
have no other effect than to turn the attention of the House 
from the merits of the petition, the only thing properly be- 

* The persons associated for this purpose were distinguished at tlie 
time by the name of “The Feathers Tavern Association,” from the place 
where their meetings were usually held. Their petition was presented 
on the 6th of February, 1772 ; and on a motion that it should be brought, 
up, the same was negatived on a division, in which Mr. Burke v 
the majority by 217 against 71. 
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fore U3, imd -wliicli wo are sufficiently competent to decide 
upon, to tlie motnes of the petitioners, which belong ex- 
clusively to the great Searcher of hearts 

We all know that those who loll at their ease in high dig- 
nities, whether of the church or of the state, are commonly 
averse to all reformation It is hard to persuade them that 
there can he anything amiss m establishments, which by feel- 
ing experience they find to he so very comfortable It is as true 
that from the same selfish motives those who are struggling 
upwards are apt to find everything wrong and out of order 
These are truths upon one side and on the other , and nei- 
ther on the one side or the other, m argument, are they 
worth a smgle farthmg I wish, therefore, so much had not 
been said upon these ill chosen, and worse than Ul chosen, 
these very invidious, topics 

I wish still more that the dissensions and animosities 
which had slept for a century had not been just now most un- 
seasonably revived But if we must be dnien, whether we 
will or not, to recollect these unhappy transactions, let our 
memory be complete and equitable, let us recollect the whole 
of them together If the dissenters, as an honourable gen- 
tleman bas described them, hav e formerly risen from a “ whm- 
ing, canting snivelling generation,” to be a body dreadful, and 
ruinous to all our establishments, let him call to mind the 
foUies, thf ’ ' 

jured up, 
of retaua 

services which dissenters have done to our church and to our 
state If they have once destroyed, more than once they 
have saved them This is but common justice, which they 
and all mankind have a right to 

There are, Mr Speaker, besides the prejudices and am 
mosities which I would have wholly removed from the debate, 
thmgs more regularly and argumentatively urged against the 
petition, which, honever, do not at all appear to me con 
clusn e 

First, two honourable gentlemen, one near me, the other, I 
thiak, on the ether side e£ the Honse, as’iert, thst if yon 
niter her symbols you destroy the being of the Church of 
England This, for the sake of the liberty of that church, 

I must absolutely deny The Church, like every body corpor- 
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ate, may alter her laws without changing her identity. As 
an independent church professing fallibility, she has claimed 
a right of acting without the consent of any other; as a 
church she claims, and has always exercised, a right of re- 
forming whatever appeared amiss in her doctrine, her dis- 
cipline, or her rites. She did so when she shook off the 
Papal supremacy in the reign of Henry the VIII., which 
was an act of the body of the English Chirrch, as well as of 
the state (I don’t inquire how obtained). She did so when 
she twice changed the liturgy in the reign of King Edward, 
when she then established Articles, which were themselves a 
variation from former professions. She did so when she cut 
off three Articles from her original 42, and reduced them to the 
present 39 ; and she certainly would not lose her corporate 
identity, nor subvert her fundamental principles, though she 
were to leave ten of the 39 which remain out of any futime 
confession of her faith. She wotdd limit her corporate 
powers, on the contrary, and she would oppose her funda- 
mental principles, if she were to deny herself the prudential 
exercise of such capacity of reformation. This, therefore, can 
be no objection to your receiving the petition. 

In the next place. Sir, I am clear that the act of union, 
- reciting and ratifying one Scotch and one English act of par- 
liament, has not rendered any change whatsoever in our 
church impossible, but by a dissolution of the union between 
the two kingdoms. 

The honourable gentleman who has last touched upon that 
point has not gone quite so far as the gentlemen who first 
insisted upon it. However, as none of them wholly abandon 
that post, it will not be safe to leave it behind me unattacked. 
I believe no one will wish their interpretation of that act to 
be considered as authentic. VThat shall we thinlc of the 
Avisdom (to say nothing of the competence) of that legisla- 
ture, which should ordain to itself such a fundamental law 
at its outset, as to disable itself from executing its own func- 
tions ; which should prevent it from making any further 
laws, however wanted, and that, too, on, the most interesting 
subject that belongs to human society, and where she most 
frequently wants its interposition ; which should fix those 
fundamental laws that are for ever to prevent it from adapt- 
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lUg to its opinion**, however clear, or to its own neces- 
sities however urgent ? Such au act, Mr Speaker, would 
for over put tho church out of its own power ; it certainly 
would put it far above the state, and erect it into that 
species of independency which it has been the great princi- 
ple of our policy to prevent. 

The act never meant, I am sure, any such unnatural re- 
straint on the joint legislature it w as then forming History 
shows us what it meant, and all that it could mean with any 


spint in that country It produced that shocking fanatical 
covenant (1 mean the covenant of 36) for foremg their ideas 
of religion on England, and indeed on all ma^nd This 
became tho occasion, at length, of other covenants, and of a 
Scotch array marching into England to fulfil them , and the 
parliament of England (for its own purposes) adopted their 
scheme, took their last cor enant, and destroyed the Church 
of England The parliament, in their ordinance of 1643, 
expressly assign their desire of conforming to the Church of 
Scotland as a motive for their alteration 

To prevent such violent enterprises on the one side or on 
the other, since each church was going to be disarmed of a 
legislature wholly and peenliarly affected to it, and lest this 
new uniformity m the state should be urged as a reason and 

ground ^ +l.a nnf i.TiinTi mvu 

vided, •- 

pacy tj ^ , I 

mutually independent chureh-gor emment was to be con- 
sidered as a part of the union, without aiming at pnttmg the 
regulation withm each church out of its own power, without 
putting both churches out of the power of tho state It 
could not mean to forbid us to set anything eccleaiastical in 
order, but at tho expense of tearing up all foundations, and 
forfeiting the inestimable benefits (for mcstimablo thej arc) 
which we derive from the happy union of the two kingdoms 
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To suppose otherwise is to suppose that the act intended we 
could not meddle at all with the church, hut we must as a 
preliminary destroy the state. 

AVell then, Sir, this is, I hope, satisfactory. The act of 
imion does not stand in our way : hut. Sir, gentlemen think 


we are not competent to the reformation desired, chiefly from 
our want of theological learning. If we were the legal as- 
sembly * s- * -* * 

If ever there was anything to which from reason, nature, 
habit, and principle, I am totally averse, it is persecution for 
conscientious difi’erence in opinion. If these gentlemen com- 
plained justly of any compulsion upon them on that article, 
I would hardly wait for their petitions ; as soon as I knew 
the evil I would haste to the cure ; I would even run before 


- their complaints. 

I ■wUl not enter into the absti’act merits of our Articles 


and Liturgy — ^perhaps there are some things in them which 
one would wish had not been there. They are not without 
the marks and characters of human frailty. 

But it is not human frailty and imperfection, and even a 
considerable degree of them, that becomes a ground for your 
alteration ; for by no alteration will you get rid of those 
errors, however you may delight yourselves in varying to in- 
fi.nity the fashion of them. But the ground for a legislative 
alteration of a legal establishment is this, and this only ; 
that you find the inclinations of the majority of the people 
concurring with your own sense of the intolerable nature of 
the abuse are in favour of a change. 

If this be the case in the present instance, certainly you 
ought to make the alteration that is proposed, to satisfy your 
own consciences, and to give content to your people. But 
if you have no evidence of this nature, it ill becomes your 
gravity, on the petition of a few gentlemen, to listen to any- 
tliing that tends to shake one of the capital pillars of the 
state, and alarm the body of your people upon that one 
ground in which every hope and fear, every interest, passion, 
prejudice, everything which can afiect the human breast, are 
all involved together. If you make this a season for religious 
alterations, depend upon it you will soon find it a season of 
religious tumults and reb'gious wars. 

These gentlemen complain of hardships. Ho considerable 


\ 
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number shows discontent , but, m order to give satisfaction 
to any number of respectable men, wbo come in so decent 
and constitutional a mode before us, let us examine a little 
what that hardship is They want to be preferred clergymen 
in the Church of England as by law established , hut their 
consciences will not suffer them to conform to the doctrines 
and practices of that church , that is, they want to he teach- 
ers m a church to which they do not belong , and it is an 
odd sort of hardship They want to receive the emoluments 
appropriated for teaching one set of doctrines, whilst they 
are teaching another A church, m any legal sense, is only 
a certain system of religious doctrines and practices, fixed 
and ascertained by some law , by the difference of which 
laws, different churches (as different commonwealths) are 
made m various parts of the world , and the establishment 


teaching, as dinne truths, their own particular fancies Eor 
the state has so taxed the people , and, by way of relieving 
these gentlemen, it would be a cruel hardship on the people 
to be compelled to pay, from the sweat of their brow, the 
most heavy of all taxes to men, to condemn as heretical the 
doctrines which they repute to be orthodox, and to repro- 
bate as superstitious the practices which they use as pious 
and holy If a man leaves by will an establishment for 
preaching, such as Boyle’s Lectures, or for chanty sermons, 
or funeral sermons, shall any one complain of a hardship 
because he has an excellent sermon upon matnmony, or on 
the martyrdom of Kmg Charles, or on the restoration, w hich I, 
the trustee of the eatablisbment, will not pay him for preach- 
ing ?— S Jenyns, Ongin of Enl Such is the hardship which 
they complain of under the present church establishment, 
that they nave not the power of taxing the people of England 
for the maintenance of their private opmions 

The laws of toleration provide for eiery real grievance 
that these gentlemen can rationally complain of Aro they 
hmdered from professing their belief of what they thinh to 
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be ti'utb ? If ilicy do not. like ibc oslnblif^lunonl, there arc a 
liuiidred difibrenl inodes of dissent in wliioh they may teaclu 
Blit even if they arc so unfortunately circumstancod that of 
all that A’aricty none will please them, they have free libert}' 
to assemble a eongregation of their own ; and if any ])orsons 
think their fancies (they may be brilliant imaginations) worth 
paying for, they arc at liberty to maintain them as their 
clergy, nothing hinders it. But if they cannot' get a hun- 
dred people together who will pay for their reading a 
liturgy after their form, with what face can they insist upon 
the nation’s conforming to their ideas, for no other visible 
purpose than the enabling tlicm to receive with a good con- 
science the tenth part of the produce of your lands? 

Therefore, beforchand, the constitution has tliought proper 
to take a security, that the tax raised on the people shall be 
applied only to those Avho profess such doctrines, and follow 
such a mode of worship, as the legislature, representing the 
people, has thought most agreeable to their general sense; 
binding, as usual, the minority not to an assent to the doc- 
trines, but to a payment of the tax. 

But how do you case and relieve? How do you know 
that in making a new door into the church for these gentle- 
men you do not drive ten times their number out of it ? 
Supposing the contents and not contents strictly equal 
in numbers and consequence, the possession, to avoid disturb- 
ance, ought to carry it. You displease all the clergy of 
England now actually in office for the chance of obliging a 
score or two, perhaps, of gentlemen who are, or want to be, 
beneficed clergymen ; and do you oblige ? Alter your liturgy, 
will it please all even of those who wish an alteration ? Will 
they agree in what ought to be altered ? Amd after it is 
altered to the mind of every one, you are no further advanced 
than if you had not taken a single step ; because a large 
body of men will then say, you ought to have no liturgy at 
all. And then these men, who now complain so bitterly 
that they are shut out, will themselves bar the door against 
thousands of others. Dissent, not satisfied with toleration, 
is not conscience, but ambition. 

■ You altered the liturgy for the Directory ; this was settled 
by a set of most learned divines and learned laymen ; Selden 
sat amongst them. Did this please ? It was considered 

VOL'. VI. II 
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upon both sides as a most unchristian imposition "Well, at 
the restoration they rejected the Directory, and reformed 
the Common Prayer, which, by the way, had been three 
times reformed before Were they then contented ? Two 
thousand (or some great number) of clergy resigned their 
Imnga in one day rather than read it, and truly, rather 
than raise that second idol, I should have adhered to the 
Directory as I now adhere to the Common Prayer Ifor can 
you content other men’s conscience real or pretended, by 
any concessions follow your oivn , seeh peace and ensue it 
Xou have no symptoms of discontent in the people to their 


truth may be far better But as we have scarcely ever t£e 
same certainty in the one that we have in the other, I would, 
unless the truth were evident indeed, hold fast to peace, 
which has m her company chanty, the highest of the \urtues 
This busmess appears in two points of view — Ist, Whe- 
ther it 13 a matter of gnevance 2nd, 'Whether it is within 
our province to redress it with propriety and prudence 
Whether it comes properly before us on a petition upon 
matter of gnevance, I would not inquire too cunously I 
know, technically speaking, that nothing agreeable to law 
can ho considered as a gnevance But an over attention to 
the rules of any act does sometimes defeat the ends of it, and 
I think it does so m this parhamentary act, as much at least 
as in any other I know many gentlemen think that tho 
very essence of hberty consists m bemg governed according 
to law , as if gnevances bad nothing real and intrinsic , but 
r cannot be of that opinion Gneiances may subsist by 
law Nay, I do not Imow whether any gnevance can he 
considered as intolerable until it is established and sanctified 
by law If the act of toleration were not perfect, if there 
were a coroplamt of it, I would gladly consent to amend it 
But when 1 heard a coraplamt of a pressure on religious 
liberty, to my astonishment I find that there was no com- 
plaint whatsoever of tho insufficiency of tho act of King 
Wilham, nor nnj attempt to make it more sufficient The 
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matter, therefore, does not concern toleration, but establish- 
ment ; and it is not the rights of private conscience that are 
in question, hut the propriety of the terms which are pro- 
posed by law as a title to public emoluments ; so that the 
complaint is not that there is not toleration of diversity in 
opinion, but that diversity in opinion is not rewarded by 
bishoprics, rectories, and collegiate stalls. ^Hien gentlemen 
complain of the subscription as matter of grievance, the com- 
plaint arises from confoimding private judgment, whose rights 
are anterior to law, and tlie qualifications which the law 
creates for its ovti magistracies, whether civil or reh'gious. 
To talie away from men their lives, their lihertj’-, or their 
property, those things for the protection of which society 
was introduced, is great hardship and intolerable tjT’anny ; 
hut to annex any condition you please to benefits artificially 
created, is the most just, natural, and proper thing in the 
world. When e novo you form an arbitrary benefit, an ad- 
vantage, pre-eminence, or emolument, not by naturOj but 
institution, you order and modify it with aU the power of a 
creator over his creature. Such benefits of institution are 
royalty, nobility, priesthood ; all of which you may limit to 
birth ; you might prescribe even shape and stature. The 
Jewish priesthood was hereditary. Tounders’ kinsmen have 
a preference in the election of Tellows in many colleges of our 
universities ; the qualifications at All Soids are that they 
should be — optime nati, hene vestiti, mediocriter docti. 

By contending for liberty in the candidate for orders you 
take away the liberty of the elector, which is the people ; 
that is, the state. If they can choose, they may assign a 
reason for their choice ; if they can assign a reason, they may 
do it in writing, and prescribe it as a condition ; they may 
transfer their authority to their representatives, and enable 
them to exercise the same. In all human institutions a great 
part, almost all regulations, are made from the mere necessity 
of the case, let the theoretical merits of the question be what 
they will. B or nothing happened at the Eeformation but what 
will happen in all such revolutions. When tyranny is ex- 
treme, and abuses of government intolerable, men resort to 
the rights of nature to shake it off. When they have done 
so, the very same principle of necessity of human affairs, to 
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cstabltsli some otter authority, which shall preserve the order 
of this new institution, must be obeyed, until they grow m- 
tolenble , and you shall not be suffered to plead original 


shall think fit As I said before, your determination may be 
unwise in this as in other matters, but it cannot he unjust, 
hard, or oppressive, or contrary to the liberty of any man, or 
in the least degree exceedmg your province 

It IS, therefore, as a grievance fairlymone at all, nothing hut 
what IS essential not only to the order but to the hberty of 
tlie whole community 

The petitioners are so sensible of the force of these argu- 
ments, that they do admit of one subscnption, that is, to the 
Scripture I shall not consider how forcibly this argument 
militates with their whole principle against suhscnptiou as 
an usurpation on the nghta of rrovidence , I content my- 
self with submittmg to the consideration of the House, that, 
if that rule were once established, it must have some author- 
ity to enforce the obedience , because you well know, a law 
Mnthout a sanction will be ndiculous Somebody must sit 
m judgment on his conformity , he must judge on the cliarge , 
if he judges he must ordam eicecution These things are 
necessary consequences one of the other, and then this^udg- 
is an equal and a superior violation of pnvate judg- 
ement , the right of pniate judgment js violated in a much 
greater degree than it can be by any previous subscnption 
You come round again to subscnption, as the best and easi- 
est method , men must judge of bis doctnne, and judge dc- 
fimtn el> , so that either his test is nugatory, or mtu must 
first or last proscribe his public interpretation of it 


to oppose the entrance of any upon such comfitions as sue 
thinks proper Tor othenvise it would ho a voluntary so- 
ciety actmg contraiy to her will, which is a contradiction m 
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terms. — And tins is ^Ir. Locke’s opinion, the .ndvoento for 
the largest, scheme of ecclesiastical and civil toleration to 
Protc.'^tants (for to Papists he nllow.s no toleration at. all). 

They dispute only the extent of the subscription; they, 
therefore, tacitly admit the eq\jity of the principle itself. Here 
they do not resort to the original rights of nature, bcc.ause 
it is manifest that those rights give as largo a power of con- 
troverting every part of Scripture, or even the authority of 
the whole, as they do to the controverting anj' articles what- 
soever. A^Hien a man requires you to sign an assent to 
Scripture, he requires you to assent to a doctrine ns contrary 
to your natur.al understanding, and to your rights of free in- 
qxiiry, as those who require your conformity to any one article 
whatsoever. 

The subscription to Scripture is the most astonishing idea 
I ever hc.ard, and "will amount to just nothing at all. Gen- 
tlemen so acute have not, that I have heard, ever thought of 
answeriug a plain obvious question, — What is that Scripture 
to which they arc content to subscribe ? They do not think 
that a book becomes of divine axithority because it is bound 
in blue morocco, and is printed by John Basket and his as- 
signs. The Bible is a vast collection of different treatises ; a 
man who holds the divine authority of one, may consider the 
other as merely human. "WHiat is his canon ? The Jewish 
— St. Jerome’s — ^that of the 39 Articles — Luther’s — ? There 
are some who reject the Canticles ; others, six of the Epistles ; 
the Apocalypse has been suspected even as heretical, and 
was doubted of for many ages, and by many great men. As 
these narrow the canon, others have enlarged it by admitting 
St. Barnabas’s Epistles, the Apostolic Constitutions, to say 
nothing of many other Gospels. Therefore, to ascertain 
Scripture you must have one Article more ; and you must de- 
fine what that Scripture is which you mean to teach. There 
are, I believe,’ very few who, when Scripture is so ascertain- 
ed, do not see the absolute necessity of knowing what general 
doctrine a man draws from it, before he is sent down author- 
ized by the state to teach it as a pure doctrine, and receive 
a tenth of the produce of our lands. 

The Scripture is no one summary of doctrines regularly di- 
gested, in which a man could not mistalre his way ; it is a 
most venerable, but most multifarious, collection of the re- 
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ferent ends and purposes 

It IS necessary to sort out ivhat is intended for example, 
■nliat only as narrative, iihat to be understood literally, what 
figuratively, where one precept is to be controlled and modi- 
fied by another, — what is used directly, and what only as an 
argument ad homtnem , — what is temporary, and what of per- 
petual obligation, — what appropriated to one state, and to 
one set of men, and what the general duty of all Clmstians 
If we do not get some security for this, we not only permit, 
but we actually pay for, all the dangerous fanaticism which 
can be produced to corrupt our people, and to derange the 
pubhc worship of the country We owe the best we can 
(not infallibility, but prudence) to the subject, first sound 
doctnne, then ability to use it # # # # 

«* * ««***#*« 


SPEECH' 

ON THE SECOND READING OF A BILL FOR THE RELIEF 
OF PROTESTANT DISSENTERS* 

(1773 ) 

I \ssTrBB you, Sir, that the honourable gentleman, who 
j spoke last hut one, need not he in the least fear that I should 
/ make a war of particles upon his opinion, whether the Church 
of England should^ tcould, or ought to be alarmed I am verj 
clear, that this House has no one reason m the world to think 
she 13 alarmed by the bill brought before you It is some- 

* This speech is given partly from the manuscript papers of Mr Burke, 

and partly from a very imperfect short hand note taken at the time by a 

member of the House of Commons 
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thing cxtTnordinnrr, tliat tlio only syinploin of alarm in the 
Clnirch of England shonlil appear in the ])etition of Rome dis- 
senters : with whom, I heliovc. very few in this House are yet 
acquainted; and of whom you hnow no more than that you 
are assured by the honoumble gentleman, that they are not 
jtlahometans. Of the Church we know they arc not, by the 
name that they assume. They are then dissenters. Tlic 
first symptom of an alarm comes from some dissenters as- 
sembled round the lines of Ciiatham : these lines become the 
security of the Church of England ! The honourable gentle- 
man, in speaking of the lines of Chatham, tells us, that they 
serve not only for the security of the wooden walls of Eng- 
land, but for tlie defence of the Church of lingland. I suspect 
the wooden walls of England secure the lines of Chatham, 
rather than the lines of Chatham secure the wooden walls 
of England. 

Sir, the Church of England, if only defended by this 
miserable petition upon your table, must, I am afraid, upon 
the principles of true forlification, be soon destroyed. i?ut 
fortunately her walls, bulwarks, and bastions arc constructed 
of other materials than of stubble and straw ; are built up 
avith the strong and stable matter of the gospel of liberty, 
and founded on a true, constitutional, legal establishment. 
Eut, Sir, she has other securities : she has the security of 
her oAvn docti’ines ; she has the securit}- of the piety, the 
sauctitj’’, of her own professors ; their learning is a bulwark 
to defend her ; she has the security of the two universities, 
not shook in any single battlement, in au)' single pinnacle. 

But the honourable gentleman has mentioned, indeed, prin- 
ciples which astonish me rather more than ever. The honour- 
able gentleman thinks, that the dissenters enjoy a large share 
of liberty luider a connivance ; and he thinks that the estab- 
lishing toleration by law is -an attack upon Christianity. 

The first of, these is a contradiction in terms. Liberty 
under a connivance ! Connivance is a relaxation from slaverjg 
not a definition of liberty. "Wliat is connivance, but a state 
under which all slaves live ? If I was to describe slavery, I 
would say mth those who hate it, it is living under wall, not 
under law : if as it is stated by its advocates, I would saj’-, 
' that, like earthquake?, like thunder, or other wars the ele- 
ments make upon manldnd, it happens rarely, it occasionally 
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comes nou and tlien upon people, wto, upon ordinary occa- 
B10U3, enjoy the same legal government ot liberty Taie it 
under the description of those who irould soften those fea- 
tures, the state of slavery and connivance is the same thmg 
If the liberty enjoyed be a liberty not of toleration, but of 
connivance, the only question is whetlier establishing such 
by law is an attack upon Christianity Toleration an attack 
upon Chnstiauity > w liat then, are we come to this pass, 
to suppose that nothing can support Christianity bat the 
principles of persecution ? la that, then, the idea of establish- 
ment P Is It, then, the idea of Christianity itself, that it ought 
to have establishments, that it ought to have laws against 
dissenters, but the breach of winch laws is to he connived 
at? What a picture of toleration, What a picture of laus, 
of establishments, what a picture of religious and cml 
liberty* I am persuaded the honourable gentleman does 
not see it m this light But these very terms become the 
strongest reasons for my support of the bill , for I am per- 
suaded, that toleration, so far from being an attack upon 
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whilst its own principles were not tolerated, it conquered all 
the powers of darkness, it conquered all the powers of the 
world The moment it began to depart from these pnnciples, 
it converted the establishment into tyranny, it subverted 
its foundations from that very hour Zealous as I am for 
the prmciple of an estabbshment, so just an abhorrence do I 
conceive against whatever may shake it, I know nothing 
but the supposed necessity of persecution that can make an 
establishment disgusting I would have toleration a part of 
establishment, as a principle favourable to Christianity, and 
as a part of Christianity 

All +l A Inw AO it afnndo, indlCtlUg pCU- 

masters who do 
* to bo executed 

• ' for that, I pre- 

ought not to bo 

executed The question, therefore, is, whether m a well-con- 
BtitiUed commonwealth, which wo desire ouw to bo thought, 
and I trust intend that it should be, whether m such a com- 
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monwealtli it is wise to retain those laws which it is not 
proper to execute. A penal law, not ordinarily put in ex- 
ecution, seems to me to he a very absurd and a very daugcr- 
,ous thing. For if its principle he right, if the object of its 
prohibitions and penalties be a real evil, then you do in effect 
permit that very evil, which not only the reason of the thing, 
but your very law, declares ought not to be permitted ; and 
.thus it reflects exceedingly on the wisdom, and consequently 
derogates not a little from the authority of a legislature, 
who can at once forbid and suffer, and in the same breath 
promulgate penalty and indemnity to the same persons and 
for the very same actions. But ff the object of the law be 
no moral or political evil, then yoii ought not to hold even a 
terror to those whom you ought certainly not to punish — 
for if it is not right to hurt, it is neither right nor Avise to 
menace. Such laws, therefore, as they must be defective 
either in justice or wisdom, or both, so they cannot exist 
without a considerable degree of danger. Take them which 
•way you will, they are pressed with ugly alternatives. 

1st, All penal laws are either upon popular pro*secution, 
or oh the part of the CroAvn, Wow, if they may be roused 
from their sleep, whenever a minister thinks proper, as in- 
struments of oppression, then they put vast bodies of men 
into a state of slavery, and court dependence; since their 
liberty of conscience and then’ power of executing their 
functions depend entirely-on his null. I would have no man 
derive his means of continuing any function, or his being 
restrained from it, but from the laws only ; they should be 
his only superior and sovereign lords. 

2ad, They put statesmen and magistrates into a habit of 
playing fast and loose with*the law's, straining or relaxing 
them as may best suit their political purposes ; and in that 
light tend to corrupt the executive power through all its 
(Offices. 

3rd, If they are taken up on popular actions, their opera- 
tion in that light also is exceedingly evil. They become the 
instruments of private malice, private avarice, and not of 
public regulation ; they nourish the worst of men to the pre- 
judice of the best, punishing tender consciences, and reward- 
ing informers. 

Shall we, as the honourable gentleman tells us we may 
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wth perfect security, trust to the manners of the age ? T am 
well pleased with the general manners of the times , but the 
desultory execution of penal laws, the thing I condemn, does 
not depend on the manners of the times I would, howe\er, 
ha^e the laws tuned in unison with the manners , — lery dis- 
sonant are a gentle country and cruel laws , very dissonant, 
that your reason is funous but your passions moderate, and 
that you are always equitable except in your courts of justice 
I will beg leave to state to the Hou'ie one argument which 
has been much relied upon — that the dissenters are not unan- 
imous upon this business , that many persons are alarmed , 
that it will create a disunion among the dissenters 

"When any dissenters, or any body of people, come here 
wnth a petition, it is not the number of people, hut the rea- 
sonableness of the request, that should weigh with the House 
A body of dissenters come to this House, and saj , Tolerate 
us — ^we desire neither the parochial advantage of tithes, nor 
dignities, nor the stalls of your cathedrals No* let the 
venerable orders of the hierarchy exist with all their advant- 
ages And shall I tell them, I reject your just and reason- 
able petition, not because it shakes the church, hut because 
there are others, while you lie grovelling upon the earth, that 
will kick and bite yon^ Judge which of these descriptions 
of men comes with a f-ur request — that which says, Sir, I 
desire bberty for my own, because I trespass on no man’s 
conscience , — or the other, which saj s, I desire that these 
men should not be suffered to act according to their con- 
sciences, though I am tolerated to act according to mine 
But I sign a body of Articles, which is my title to toleration , 
I sign no more, because more are against my conscience 
But I desire that you will not tolerate these men because 
they will not go so far as I, though I desire to be tolerated 
who will not go as far as you No, imprison them, if they 
come within five miles of a corporate town, because they do 
not believe what I do in point of doctnnes 

Shall I not say to these men, arrangez vous, canmlle^ 
You, who are not the predominant power, will not gno to 
others the relaxation under which you are j ourself suffered 
to lire I have as high an opinion of tho doctnnes of the 
church as you I receive them implicitly, or I put mj own 
explanatiou on them, or take that which seems to mo to 
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come l)est recommended by nnlliority. There are those of 
the dissenters, who thinlc more rigidly of the doctrine of the 
articles relative to predestination* than others do. Tliey 
sign the article relative to it cx aninio, and literally. Others 
allow a latitude of construction. These two parties are in 
the church, as well as among the dissenters ; yet in the 
cluu'ch We live quietly under the same roof. I do not see 
why, as long as Providence gives us no further, light into this 
great m^ystery, we should not leave tilings as the Divine 
Wisdom has left them. But suppose all these things to me 
to he clear, (which Providence however seems to have left 
obscure,) yet whilst dissenters claim a toleration in things 
which, seeming clear to me, are ohseme to them, without 
entering into the merit of the articles, with what face can 
these men sa}’-. Tolerate us, hut do not tolerate them ? Toler- 
ation is good for all, or it is good for none. 

The discussion this day is not between establishment on 
one hand and toleration on the other, hut between those 
who, being tolerated themselves, refuse toleration to others. 
'That power should he pulled up with pride, that authority 
should degenerate into rigour, if nob laudable, is hut too na- 
tural. But this proceeding of theirs is much beyond the 
usual allowance to human weakness ; it not only is shocking 
to our reason, hut it provokes our indignation. Quid domini 
facient, audent cum taliafures? It is not the proud prelate 
thundering in his commission court, hut a pack of manu- 
mitted slaves with the lash of the beadle flagrant on their 
hacks, and their legs still galled with their fetters, that would 
drive their brethren into that prison-house from whence the}'" 
have just been permitted to escape. If, instead of puzzling 
themselves in the depths of the Divine counsels, they would 
turn to the mild morality of the gospel, they would read 
their own condemnation — 0 thou wicked servant, I forgave 
thee all that debt because thou desiredst me : shouldest not 
thou also have compassion on thy fellow-servant, even as I 
had pity on thee ? 

In my opinion, Sir, a magistrate, whenever he goes to put 
any restraint upon religious freedom, can only do it upon 
this ground, that the person dissenting does not dissent from 
the scruples of ill-informed conscience, hut from a party 
ground of dissension, in order to raise a faction. in the state. 
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"We give, With regard to ntes and ceremonies, an indulgence 
to tender consciences But if dissent is at all puniated m 
any country, if at all it dan be punished upon any pretence, 
it 13 upon a presumption, not that a man is supposed to dif- 
fer conscientiously from the establishment, but iliat he re- 
sists! srsityof 

opinn Jtroy the 

peace ^ there is 

no true, ground of persecution As the laws stand, there- 
fore, let ns see how we have thought fit to act 

If there is any one thing within the competency of a ma- 

*■ — vti, j « 1 ^ - 1. i-i- t he has a right 

that whilst m 
God alone, tho 

^ ^ proTinco of the 

chief governor Hooker, and all the great lights of the 
this to be a part within the 
hut look at the act of toler- 
' * i you will see tho civil mar 

giatrate has not only dispensed with those things which are 
more particularlv within his province, with those things 
which faction might be supposed to take up for the sake of 
making visible and external divisions, and raising a standard 
of revolt, but has also from sound politic considerations re- 
laxed on those pomts which are comessedlj mthout his pro- 
vince 

The honourable gentleman, speaking of the heathens, 
certainly could not mean to recommend anything that is 
derived from that impure source But he has praised the 
tolerating spint of the heathens Well • hut the nonourahlo 
gentleman ■will recollect that heathens, that polytheists, must 
permit a number of divinities It is the veir essence of its 
constitution But was it ever heard that polytheism toler- 
ated a dissent from a polytheistic establishment ? the belief 
of one God only? Never, never' Sir, they constantly earned 
on persecution against that doctrine I will not give heathens 
the glory of a doctrme, which I consider tho best part of 
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of Bacclius : and even "before Christ, to say nothing of their 
suhseq^uent persecutions, they persecuted the Druids and 
others. Heathenism, therefore, as* in other respects errone- 
ous, was erroneous in point of persecution. I do not say, 
every heathen who persecuted was therefore an impious man : 
I only say he was mistalten, as such a man is now. But, says 
the honourable gentleman, they did not persecute Epicureans. 
Ho'; the Epicureans had no quarrel with their religious 
establishment, nor desired any religion for themselves. It 
would have been very extraordinary, if irreligious heathens 
had desired either a religious establishment or toleration. 
But, sa3’s the honourable gentleman, the Epicureans entered, 
as others,, into the temples. They did so; they defied all 
subscription ; they defied all sorts of conformity ; there was 
no subscription to which they were not ready to set their 
hands, no ceremonies they refused to practise ; they made it 
a principle of their irreligion outwardly to conform to any 
religion. These atheists eluded all that you could do ; so 
will all free-thinkers for ever. Then you sufier, or the weak- 
ness of your law has sufiered, those great dangerous animals 
to escape notice, whilst you have nets that entangle the poor 
fluttering silken wings of a tender conscience. 

The honourable gentleman insists much upon this circum- 
stance of objection, namely, the division amongst the dis- 
senters. Sir, the dissenters, by the nature of the term, 

are open to have a division among tliemselves. They are 
dissenters, because they differ from the Church of England ; 
not that they agree among themselves. There are Presby- 
terians, there are Independents, some that' do not agree to in- 
fant-baptism, others that do not agree to the baptism of adults, 
or any baptism. All these are, however, tolerated under the 
acts of King William, and subsequent acts; and their diversity 
of sentiments with one another did not, and could not, furnish 
an argument agaiust their’ toleration when their difference 
with ourselves furnished none. 

But, says the honourable gentleman, if you suffer them to 
go on, they will shake the fundamental principles of Christi- 
anity. Let it be considered, that this argument goes as 
strongly against connivance, which you allow, as against 
toleration, which you reject. The gentleman sets out with 
a principle of perfect liberty, or, as he describes it, connivance. 
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But for fear of dangerous opinions you leave it m your 
power to vex a man, who has not held any one dangerous 
opinion whatsoever If one man is a professed atheist, 
another man the best Christian, but dissents from two of the 


BCientious dissenter, on account of his attachment to that 
general religion, which perhaps I hate, I shall take care to 
punish, because I may punish when I think proper There- 
lore connivance, being an engine of private mahce or private 
favour, not of good government , an engine, which totally fails 
of suppressing atheism, but oppresses conscience , I say that 
principle becomes not serviceable, but dangerous to Christi 
anity , tliat it is not toleration, hut contrary to it, even con- 
trary to peace , that the penal system to which it belongs is 
a dangerous principle in the economy either of rebgion or 
gov ernment ^ ^ 


connivance consi • ^ j *. 

the mterests of ■ ■ : far ns 

that honourable neon 

sistent with tho ' mis 

taken, but I take toleration to be a part of religion I do 
not know which I would sacrifice , I would ke^ them both , 
it 13 not necessary I should sacrifice cither I do not like 
♦ 1 « „„ +v,« „„„ T7^ „ a nothing 

tppression of 
the religion 

we profess in common, — I mean revealed religion , nothing 
sooner makes them take a short cut out of the bondage of 
sectanan vexation into open and direct infidelity, than tor- 
menting men for ev cry difierence My opmion is, that m 
ostablisliing tho Chnstian religion wherever you find it, cun- 
osity or research is its best secunty , and in this wav a man is 
a great deal better justified in sajung. Tolerate all kinds of 
consciences, than in imitating tho heathens, whom the bon- 
ourahlo gentleman quotes, m tolerating those who have none 
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I nm not over-fond of calling for tlio secular arm \ipon llioso 
niisguidcd, or misguiding, men ; l)ut if ever it ought to bo 
raised, it ought surely to be raised against these very men, 
not against others, whoso liberty of religion you make a pre- 
text for proceedings which drive them into the bondage of 
impiety. "WHiat liguro do I make in saying I do not attack 
the works of these atheistical writers, but I will keep a rod 
hanging over the conscientious man, their bitterest enemy, 
because these atheists may take adv.antngc of the liberty of 
their foes to introduce irreligion ? The Ijcst book that ever, 
perhaps, has been written against these people, is that in 
which the author has collected in a body the whole of the 
infidel code, and has brought the writers into one body to 
cut them oft’ together. This was done by a dissenter, who 
never did subscribe the .39 Articles — Dr. Dcland. Dut if, 
after all, this danger is to be ajiprchcuded, if you arc rcall}'" 
fearful tliat Christianity will indirectly sufl’er by this libei’ty, 
you have my free consent ; go directly, and by the straight 
way, and not by a circuit,, in whicli in your road you may 
destroy your friends, point 3 'our arms against these men, who 
do the mischief you fear ])romoting ; point j'our arms against 
men who, not contented Avith endeavouring to turn j'our 
eyes from the blaze and effulgence of light, by which life and 
immortalit)'' is so gloriouslj'^ demonstrated by the gospel, 
woxild even extinguish that faint glimmering of nature, that 
only comfort supplied to ignorant man before this great illu- 
mination — them, who, by attacking even the possibility of 
all Develation, arraign all the dispensations of Providence to 
man. These are the ■wicked dissenters you ought to fear ; 
these are the people against whom you ought to aim the 
shaft of the law; these are the men to whom, arrayed in all the 
terrors of government, I would say, you shall not degrade us 
into brutes ; these men, these factious men, as the honour- 
able gentleman properly called them, are. the just objects of 
vengeance, not the conscientious dissenter ; these men, who 
would take away whatever ennobles the rank or consoles the 
misfortunes of human nature, by breaking off that connexion 
of observances, of affections, of hopes and fears, which bind 
us to the Divinity, and constitute the glorious and distin- 
guishing prerogative of humanity, that of being a reh’gious 
creature; against these I would have the laws rise in all 
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tlieir majesty of terrors, to fulminate sucli vam and impious 
fetches, and to awe them into impotence "by the only ^ad 
they can fear or bebeve, to learn that eternal lesson — DtseUe 
justitiam monitij et non temnere Vivos 

At the same tune that T would cut up the very root of 
atheism, I would respect all conscience , all conscience that 
IS really such, and which, perhaps, its very tenderness proves 
to be sincere I wish to see the established Church of Eng- 
land great and pois erful , I wish to see her foundations laid 
low and deep, that she may crush the giant powers of rebel- 
lious darkness, 1 would have her head nised up to that 
heaven to uhich she conducts us I would have her open 
wide her hospitable gate by a noble and liberal comprehen- 
sion, hut I would have no breaches in her wall, 1 would 
have her cherish all those who are within, and pity all tho«e 
who are without , I would have her a common blessing to 
the world, an example, if not an instructor, to those who 
ha^ e not the happiness to belong to her , I would have her 
give a lesson of peace to mankind, that a ■vexed and wander- 
ing generation might be taught to seek for repose and toler- 
ation m the maternal bosom of Christian chanty, and not m 
the harlot lap of infidehty and indifference Nothing has 
dnvcn people more into that house of seduction than the 
mutual hatred of C ' t - — y \re 

enjoy our church un . pacy 

But episcopacy may . hor- 

nd and cruel blow (y, J3 

tfirough atheism Do not promote diversity, when you 
have it, bear it , have as many sorts of religion as you imd 
in your country , there is a reasonable worship in them all 
The others, the infidels, are outlaws of the constitution , not 
of this country, but of the human race They aro never, 
never to be supported, never to be tolerated Under the 
systematic attacks of these people I see some of the props of 
good government already begin to fail, I sec propagated 
principles, which will not leave to rcbgion even a tokration 
1 see mjself sinking everv dav under the attacks of these 
" ‘ ^ nst them f hy 

n the btbcf of 
■ ■ ■ ‘ le and sustains 

, uhlo assurance 
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to the country. Even the man who does not hold revelation, 
yet who wishes that it were proved to him, who observes a 
pious silence with regard to it, such a man, though not a 
Christian, is governed hy rehgious principles. Let him he 
tolerated in this country. Let it he but a serious religion, 
natural or revealed, take what you can get ; cherish, blow up 
the slightest spark. One day it may he a pine and holy 
flame. By this proceeding you form an alliance, offensive 
and defensive, against those great ministers of darlmess in 
the world, who are endeavouring to shake all the works of 
Grod established in order and beauty — Perhaps I am carried 
too far ; hut it is in the road into which the honourable gentle- 
man has led me. The honourable gentleman would have us 
fight this confederacy of the powers of darkness with the 
single arm of the Church of England ; would have us not 
only fight against infidelity, hut fight at the same time with 
all the faith in the world except our own. In the moment 
we make a front against the common enemy, we have to 
combat with all those who are the natural friends of our 
cause. Strong as we are we are not equal to this. The 
cause of the Church of England is included in that of religion, 
not that of religion in the Church of England. I will stand 
up at all times for the rights of conscience, as it is such, not 
for its particular modes against its general principles. One 
may he right, another mistaken ; hut if I have more strength 
than my brother, it shall he employed to support, not to op- 
press, his weakness ; if I have more light, it shall he used to 
guide, not to dazzle him. * « * % 


SPEECH 

ON A MOTION FOR LEAVE TO BRING IN A BILL TO REPEAL AND 
ALTER CERTAIN ACTS RESPECTING RELIGIOUS OPINIONS ; 

MAY 11 , 1792 .^ 

* * * * * * # * 

I NEVER govern myself, no rational man ever did govern 
himself, hy abstractions and universals. I do -not put abstract 

‘ This motion was made by Mr. Fox ; and was chiefly gi-ounded upon 
a petition presented to the House of Commons by the Unitarian Society. 

VOL. VI. I 
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ideas -wholly out of any question, because I well kno-w that 
under that name I should dismiss principles , and that with 

i i.1,^ orvd 1 rfVif nf cn nrl Troll i nrlorofort/l turnCiplcS, 

e only 
ut the 
il con 
miTcr 

sity , the latter has only the general view of society; the for 
mer, the statesman, has a number of circumstances to combine 
-with those general ideas, and to take into hia consideration 
Circumstances are infinite are infinitely combined , are van 
able and transient , he who does not take them mto con 
sideration is not erroneous but stark mad , — dat operam ut 
cum ratione insamat , — he is metaphysically mad A states 
man, never losing sight of principles is to be guided by cir 
cumstances , and, judging contrary to the exigencies of the 
moment, he may rum his country for ever 

I go on thi ^ ng the 

society, has a all the 

actions, and c ines of 

men, -without for all 

the -wants of society , but then it is to use this power with 
an equitable discretion, the only bond of sovereign authonty 
Por it 13 not, perhaps, so much by the assumption of unlaw 
ful powers, as by the un-wise or unwarrantable use of those 


legislature is the most confessedly competent, in which, if 
the rules of benignity and prudence are not observed, the 
most mischievous and oppressive thmgs may not he done 
So that after all it is a moral and virtuous discretion, and 
not any abstract theory of nght which keeps governments 
faithful to their ends Crude, unconnected truths are in tho 
-world of practice what falsehoods are in theory 

A reasonable, prudent, provident, and modentc coercion 
may ho a means of preventing acts of extreme ferocity and 
rigour, for by propagating excessive and extra\agant doc 
trmes, such extravagant disorders t-iko place, as require the 
most perilous and fierce corrections to oppose them It » 
not morally true that we arc hound to establish in every 
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country that form of religion wliicL. in our minds is most 
agreeable to truth, and conduces most to the eternal happi- 
ness of mankind. In the same manner it is not true that 
we are, against the conviction of our own judgments, to estab- 
lish a system of opinions and practices directly contrary 
to those ends, only because some majority of the people, told 
by the head, may prefer it. No conscientious man would 
willingly .establish what he knew to be false and mischievous 
iu religion, or in anything else. No wise man, on the con- 
trary, would tyrannically set up his own sense so as to re- 
probate that of the great prevailing body of the community, 
and pay no regard to the established opinions and prejudices 
of mankind, or refuse to them the means of securing a re- 
ligious instruction suitable to these prejudices. A great deal 
depends on the state in which you find men. * * * 

^ ^ 

An alliance between church and state in a Christian com- 
monwealth is, in my opinion, an idle and a fanciful specula- 
tion. An alliance is between two things that are in their 
nature distinct and independent, such as between two sove- 
reign states. But in a Christian commonwealth the church 
and the state are one and the same thing, being different in- 
tegral parts of the same whole. Bor the church has been 
always divided into two parts, the clergy and the laity ; of 
which the laity is as much an essential, integral part, and has 
as much its duties and privileges, as the clerical member ; 
and in the rule, order, and government of the church has its 
share. Beligion is so far, in my opinion, from being out of 
the province of the duty of a Christian magistrate, that it is, 
and it ought to be, not only his care, but the principal thing 
in his care ; because it is one of the great bonds of human 
society ; .and its object the supreme good, the ultimate end 
and object of man himself. The magistrate, who is a man, 
and charged with the concerns of men, and to whom very 
specially nothing human is remote and indifferent, has a 
right and a duty to watch over it with an unceasing vigilance ; 
to protect, to promote, to forward it by every rational, just, 
and prudent means. It is principally his duty to prevent the 
abuses which grow out of every strong and efficient principle 
tliat actuates the human mind. As religion is one of the 
' bonds of society, he ought not to sufier it to be made the pre- 
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text of destroying its peace, order, liberty, and its security 
Above all, be ou^bt strictly to look to it ivben. men begin to 
form new combinations, to be distinguished by new names, 
and especially when they mingle a political system with their 
religious opinions, true or false, plausible or implausible 

diitv and because it is the 
mment to attend 

ii4u.o „ j, , 3on combine with 

passions, even when they do not produce them, they have 
much influence on actions Factions are formed upon opm- 
ions , which factions become m effect bodies corporate m the 
state , — nay, factions generate opinions m order to become a 
centre of union, and to fumisli watch-words to parties , and 
this may make it expedient for government to forbid things 
in themselves innoc ' r j r 

ing with precision 
supreme power in 

wealth may be, or may not extend to it will si 'imy kij 
little what my notions, or what their own notions, on the 
subject may be, because, according to the exigence, they 
will take, in fact, the steps which seem to them necessary 
for the preservation of the whole , for as self-presenation in 
individuals IS the first law of nature, the same will prevail in 
societies, who will, right or wrong, make that an object pan 
mount to all other rights whatsoever There are ways and 
means by which a good man would not even save the com- 
monwealtb * * * All things founded on the idea of 
danger ought in a great degrefe to be temporary. AH policy 
I 13 very suspicious that sacrifices any part to the ideal good 
y r it obmet of the state is (as far as maj be^ 


misery of mankmd, estimated by lutn «o-> - 
ments, and not by any theones of their nchts, is, and ought 
• < 1 +1 a /v>nf)(ictof legislators towards the 

acts us to the 
oplo, and to a 
ts, and all the 
Tlie first mies- 
fone, would be. 
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how* nnd in ndiat circmnslanccs do 3*011 find the socioti* ? and 
to act upon tbein. 

To tbc other laws relating to other sects I have nothing 
to sa}'. I onl}' look to the petition which has given rise to 
this proceeding. I confine ni3*self to that, because in my 
opinion its merits have little or no relation to that of the 
other laws which the I'ight honourable gentleman has with 
so much ability blended with it. "With the Catholics, with 
the Presbyterians, with the Anabaptists, with the Indcjiend- 
enta, with the Quakers, I have nothing at all to do. The}’’ 
are in posscssioti, a great title in all human aflairs. The tenor 
and spirit of our laws, whcthCir the}’ were restraining, or 
whether they were relaxing, have hitherto taken another 
course. The spirit of oiu* laws has applied their penalt)' or 
their relief to the supposed abuse to be repressed, or the 
grievance to be relieved ; and the provision for a Catliolic 
and a Quaker has been totally dillerent, according to his 
exigence ; 3mu did not give a Catholic liberl}* to be freed from 
an oath, or a Quaker power of saying mass with impunit}*. 
You have done this because you have laid it do\\Ti ns an 
' universal proposition, as a maxim, that nothing relative to 
religion was your concern, but the direct contraiy; and 
therefore you have alwa3’’s examined whether there was a 
grievance. It has been so at all times ; the legislature, 
whether right or wong, went no other way to work but b}*^ 
circumstances, times, and necessities, hly mind marches the 
same road ; m}’’ school is the practice and usage of parliament. 

Old religious factions are volcanoes burnt out ; on the lava, 
and ashes, and squalid scorim of old eruptions grow the 
peaceful olive, the cheering vine, and the sustaining com. 
Such was the first, such the second, condition of Yesuvius. 
But when a new fire bursts out, a face of desolations comes 
on, not to be rectified in ages. ' Therefore, when men come 
before us, and rise up like an exhalation from the ground, 
they come in a questionable shape, and we must exercise 
them, and try whether their intents he ■wdeked or charitable ; 
whether they bring airs from heaven or blasts from hell. 
This is the first time that our records of parliament have 
heard, or our experience or history given us an accoimt, of any 
religious congregation or association known by the name 
' which these petitioners have assumed. We are now to see 
by what people, of what character, and under what temporary 
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circumstances, this business is brought before you "We are 
to see irbetber there be any, and irhat, mixture of political 
dogmas and pohtical practices -with their religious tenets, of 
■what nature they are, and how far they are at present prac* 
tically separable from them This fachon (the authors of 
the petition) are not confined to a theological sect, but are 
also a political faction 1st, As theologicid, we are tq show 
that they do not aim at the qmet enjoyment of their own 
liberty, but are associated for the express purpose of prose* 
lytism —In proof of this first proposition, read their pnmary 
association 2nd, That their purpose of proselytisra is to 
collect a multitude sufficient hy force and violence to over* 
turn the church In proof of the second proposition, see the 
letter of Priestley to ilr Pitt, and extracts from his works 
3rd, That the designs against the church are coucurrent with 
a design to suhvert the state In proof of the third proposi* 
tion, read the advertisement of the Unitarian Society for 
celebratmg the 14th of July 4th, On what model they in* 
tend to build, that it is the French In proof of the fourth 


ligious toleration, and with regard tp, 1 Eeligion — 2 OivU 
happiness — 3 Yu tue, order, and real liberty — 4 Commercial 
opulence — 5 National defence In proof of the fifth pro* 
position, read the representation of the French minister of 
the Home Department, and the report of the committee 
upon it 

Formerly, when the superiority of two parties contending 
’ ’’ ’ ~ t) on, ire knew 

t . knew, for m* 

^ y - to the "West* 

minster Catechism with regard to tenets We knew that 
Presbytery would prevail in church government But wc do 
not know what opimons would prevail if the present dis* 
senters should become masters They will not tell us their 
present opimons, and one principle of modem dissent is, 
not to discover tlicm Next, as their religion is in a con- 
tinual diictuafion, and is so hy pnnciple, and la protesawn, 
it 13 impossible for us to know what it will be if religion 
only rdated to tho mdtndual, and was a question be- 
tween God and tho conscience, it would not bo wise, nor in 
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Riy o2)inion equitable, for Immnn nutlioi’ity to step in. But; 
when, religion is cinbotlicd into faction, and factions have ob- 
jects to jiursue, it will, and must, more or loss, become a 
question of ^mwer between tbem. If even, when embodied 
into congregations, they limited their principle to their o\m 
congregations, and were satisfied tiicmsolvcs to abstain from 
what they thought unlawful, it would be cruel in my opinion 
to molest them in that tenet, and a consequent ])raclice. But 
we know that they not only entertain these opinions, but 
entertain them with a zeal for propagating lliem b}' force, 
and employing the power of law and i>lacc to destroy estab- 
lishments, if ever they should come to power snilicient to ef- 
fect their purpose : that is, in other words, t hey declare they 
Avould persecute the heads of our church ; and the question 
is, whether you should keej) them within tlie bounds of toler- 
ation, or subject 3'ourself to their persecution. 

A bad and very censurable {wactice it is to warp doubtful 
and ambiguous expressions to a perverted sense, which makes 
the charge not the crime of others, but the construction of 
yoirr own malice ; nor is it allowed to draw conclusions from 
allowed premises, which those who lay down the premises 
utterly deny and disown as tlieir conclusions. Bor this, 
though it may possibly be good logic, cannot by an}' possi- 
bility whatsoever be a fair or charitable representation of 
any man, or any set of men. It may show the erroneous na- 
ture of princqoles, but it argues nothing as to dispositions 
and intentions. Bar be such a mode from me. A mean and 
unworthy jealousy it would be to do anything upon the 
mere speculative ap2)rehension of what men will do. But 
let us pass by our opinions concerning the danger of the 
church. AVhat do the gentlemen themselves think of that 
danger ? They from whom the danger is ai)i5rehended, what 
do they declare to be their own designs ? "WTiat do they 
conceive to be their own forces ? and what do they proclaim 
to be their means ? Their designs they declare to be to de- 
stroy the established church, and not to set up a new one of 
their own. See Priestley. If they should find the state 
stick to the church, the question is whether they love the 
constitution in state so well, as that they would not destroy 
the constitution of the state in order to destroy that of the 
church. Most certainly they do not. 



120 


SPEECH 0^ THE 


Tlie foundations on which obedience to gOTernments is 
founded are not to be constantly discussed Tliat we are 
here supposes the discussion already made and the dispute 
settled We must assume the rights of what represents the 
public to control the individual, to make his will and his 
acts to submit to their will, until some intolerable gnevance 
shall make us know that it does not answer its end, and will 
submit neither to reformation nor restraint Otherwise we 
should dispute all the points of morality before we can punish 
a murderer, robber, and adulterer, we should analyze aU so- 
ciety Dangers by being despised grow great , so they do 
by absurd provision against them StuUt est dtxisse non pu 


declare themselves more early than otherwise they would, and 
therefore precipitate the evil — all this depends on the reality 
of the danger Is it only an unbookish jealousy, as Shak- 
spear© calls it ? It is a question of fact Does a design 
against the constitution of this country exist ? If it does, 
and if it IS carried on with increasing vigour and activity by 
a restless faction and if it receives countenance by the most 
ardent and enthusiastic applauses of its object in the great 
council of this kmgdom by men of the first parts which this 
kingdom produces perhaps by the first it has ever produced, 
I ’ ^ ‘ there be danger must 

’ If you ask whether 
ate, I answer, thank 
I ^ ^ ^»le 13 yet sound, the 

constitution is m their hearts, while iMcked men are cndea 
vounng to put another into their heads But if I seo the 
very same beginnings which have commonly ended m great 
calamities, I ought to act as if they might produce the very 
same effects Early and proiident fear is tho mother oi 
safety, because in that state of things tho mind is firm and 
collected, and the judgment unembarrassed But when tho 

f IX _J » _ 1 yiMiaq OUCO 

Ton all 
delap 

decision, tho man is m a flutter, and m a Imrrj, and his 
judgment is gone, as the judgment of the deposed king of 
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IVance and Lis niiuistcvs "vvas gone, if the latter did not pre- 
meditately Leti'ay Lim. He \Yas just come from Lis xisual 
amusement of Lunting, ■\vLen iLe Lead of tLe column of 
treason and assassination was arrived at Lis bouse. Let not 
tLe king, let not tLe prince of Wales, be surprised in tliis 
manner. Let not both Houses of parliament bo led in triumpb 
along witL Lim, and Lave law dictated to tLem by tbe Consti- 
tutional, tLe devolution, and tbe Unitarian Societies. These 
insect reptiles, wliilst they go on only caballing and toasting, 
only fill us Avitb disgust ; if they get above tbeir natural size, 
and increase tbe quantity, Avbilst they keep tbe quabty, of 
tbeir A’^enom, they become objects of tbe greatest teiTor. A 
spider in bis natural size is only a spider, ugly and loath- 
some ; and Lis flimsy net is only fit for catching flies. But, 
good Grod ! suppose a spider as large as an ox, and that be 
spread cables about us, all tbe Avilds of Africa would not 
produce anything so dreadful — 

Quale portentum ncque nulitnris 

Daunia in latis alft esculctis, 

• Ncc Juba; tclliis general leonum 

Arida nutrix. 

Think of them, who dare menace in the way they do in 
tbeir present state, Avhat Avould they do if they had poAver com- 
mensurate to tbeir malice ? Grod forbid I ever should Lave a 
despotic master — but if I must, my choice is made. I Avill 
Lave Louis XVI. rather than Monsieur Bailly, or Brissot, or 
Chabot ; rather Gfeorge III., or George IV., than Dr. Priest- 
ley or Dr. Kippis, — persons avLo would not load a tyrannous 
power by the poisoned taunts of a A'^ulgar, low-bred insolence. 
I Lope Ave Lave still spirit enough to keep us from the one 
or the other. The contumelies of tyranny are the worst 
parts of it. 

But if the danger be existing in reality, and silently ma- 
turing itself to our destruction, what, is it not better to take 
treason unprepared, than that treason should come by surprise 
upon us, and take us unprepared ? If Ave must Lave a con- 
flict, let us Lave it with all our forces fresh about us, with 
our government in full function and full strength, our troops 
uncorrupted, ouy revenues in the legal Lands, our arsenals 
filled and possessed by government ; and not wait till tbe 
conspirators, met to . commemorate the 14tL of July, shall 
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seize on th i - — i. 

murder the 
the king’s 
gallery, an 

you The degree of danger js not only from the circum- 
stances wliicU threaten, but from the value of the objects 
which are threatened A. small danger menacing an in- 
estimable object IS of more importance than the greatest 
penis which regard one that is indifferent to us The whole 
question of the danger depends upon facts The first fact is, 
whether those who sway in France at present confine them- 
selves to the regulation of their internal affairs, or whether 
upon system they nounsh cabals in all other countnes, to 
extend tlieir power by producing revolutions similar to their 
own 3 The next is, whether we have any cabals formed or 
forming withm these kingdoms, to co-operate wuth them for 
the destruction of our constitution On. the solution of 
these two questions, joined iiith our opinion of the value of 
the object to be affected by their machinations, the justness 
of our alarm and the necessity of our vigilance must depend 
Every private conspiracy, eiery open attack upon {lit ian<», 
13 dangerous One robbery is an alarm to all proportv , el’e 
I am sure we exceed measure in our punishment As rob- 
beries increase m number and audacity, tbe alarm increases 
These wretches are at war ivith us upon principle They 
hold tins government to he an usurpation See the language 
of the department 

The whole question is on the reaUty of the danger Is it 
such a danger as would justify that fear, qm cadere potest »« 
Aomtnem constantem et non mefuentem^ This is tho 

T c fn bo a lawful 

' . hfo openly 

the peace 

Wlien eiery act of a man’s lile manilcsts sutii a design 
stronger than by words, even though bo docs not moke such 
a declaration, I am justified in being on my guard ^icy 
aro of opinion, that they are already one-fifth of the kingoom 
If so, their force is naturally not contemptible To say that 
in all contests the decision will of course bo m faionr of the 
greater number, is by no means true in fact For, first, tho 
greater number is generally composed of men of sluggt'h 
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tempers, slow to act, and \niwilHiig to attempt; and, by 
being in possession, arc so disposed to peace, that they are 
unw^iug to take early and vigorous measures for their de- 
fence, and they are almost always caught unprepared. 

Ncc coicrc pares : alter vcrgenlibiis annis 
In senium, longoque togm iranquillior nsu 

Dedidicil jam pace dueem ; 

Nec re^arare novas vires, multumqnc priori 
Credere fortunce. Stat magni nominis umbra. 

Lucan, 1. 129 — 135. 

A smaller number, more expedite, awakened, active, vigor- 
ous, and courageous, wlio make amends for what they want 
in weight by their superabundance of velocity, will create an 
acting power of the greatest possible strength. When men 
are furiously and fanatically fond of an object, they will pre- 
fer it, as is well knovTi, to their o^^l peace, to their own 
property, and to their own lives ; and can there be a doubt 
in such a case that they would prefer it to the peace of their 
country ? Is it to be doubted, that, if they have not strength 
enough at home, they will call in foreign force to aid them ? 
Would you deny them lohat is reasonable for fear they should ? 
Certainly not. It would be barbarous to pretend to look into 
the minds ot men. I would go further, it would not be just 
even to trace consequences from principles, which, though 
evident to me, were denied by them. Let them disband as a 
faction, and let them act as individuals ; and when I see them 
mth no other views than to enjoy their own conscience in 
peace, I for one shall most cheerfully vote for their relief. 

- A tender conscience, of all things, ought to be tenderly 
■ handled ; for if you do not, you injure not only the con- 
science, but the whole moral frame and constitution is in- 
jured, recurring at times to remorse, and seeking refuge ordy 
in making the conscience callous. But the conscience of 
faction, the conscience of sedition, the conscience of con- 
spiracy, war, and confusion * # * . * «= * . 

# 

Whether anything be proper to be denied, which is right 
in itself, because it may ‘lead to the demand of others, which 
it is improper to grant; — abstractedly speaking, there can 
be no doubt that this question ought’ to be decided in the 
negative. But as no moral questions are ever abstract ques- 
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tions, tljis, teforo I judge upon any abstract proposition, 
must be embodied lu circumstances, for since things are 
right or vrrong, morallj speaking, onlf bj their reJation and 
connexion with other things, this very question of what it is 
pohtically right to grant depends upon this relation to its 
eifects It is the direct ofBce of wisdom to look to the con 
sequences of the acts we do , if it be not this, it is worth 
nothing, it 13 out of place and of function , and a downnght 
fool 13 as capable of government as Charles* Fox A man 
desires a sword , why should he be refused ? a sword is a 
means of defence, and defence is the natural nght of man, 
— nay, the first of all his rights, and which comprehends 
them all But if I know that the snord desired is to be 
employed to cut my oum throat, common sense, and my own 
Belt defence, dictate to me to keep out of his hands this na- 
tural right of the sword But whether this denial be wise 
or foolish, just or unjust, prudent or cowardly, depends en- 
tirely on the state of the man’s means A man may have 
very ill dispositions, and yet be so very weak as to make all 
precaution foolish See whether this he the case of these 
dissenters, as to their designs, as to their means, number^, 
actiTitj , zeal, foreign assistance 

The first question to be decided, when wo talk of the 
church’s bemg in danger from any particular measure, is, 
whether the danger to the church is a public evil , for to 
those who think that the national church establishment is 
itself a national grievance, to desire them to forward or to 
resist any measure upon account of its conducing to the safety 
of the church, or averting its danger, would bo to the last de- 
gree absurd If you have reason to think thus of it, take 
. 1 _ — 1 — .-I ,iaf vou arc 

otun- 

, ■ But 

hero I assume, that by far the greater number ot tnoso who 
compose the Ilouse are of opinion, that this national church 
establishment is a great national benefit, a great public bless- 
ing, and that its eiiateneo or its noa-eiistenco of course 
13 a thing by no means indifilrent to the public welfare , then, 
to them its danger or ita saftty must enter deoplrinto cTCiy 
question which has a relation to it It is not because un- 
grounded alarms bare been given that thero never can exist 
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art'nl (lancfor; j^crlinpHlIicwor.'t rflVot (tf iin iinj^rouiuli’il nlnriii 
is lo innko people insonsiblo to llio approarl* of a n'al peril, 
Quakerism is striel. methodieal, iu its nature highly arisfo- 
cratical, and so repilnr that it has brought the whole eom- 
immity to the condition of one family; hut it does not ac- 
tually interfere with the government. The principle of your 
petitioners is no jinssivc conscientious dissent on account of 
an over-scrupxdous hahit of mind; the <lis«cnt on their p.art 
is fundamental, goes lo the very root ; and it is nt issue not 
\ipon this rite or tlint ceremony, on this or that school opin- 
ion, hnt upon this one question of an cstahlishment ns tin- 
christian, unlawful, contrary to the gosptd and to Jiatural right. 
Popish, and idolatrous. These are (lie principles violently and 
fanatic.allyhcld and pursued — tatighl to their children, who are 
sworn at the altar like ir.'innihal. The war is with the eslab- 
lishmcnt itself, no qxiarler, no compromise. As a party, they 
arc infinitely mischievous; see the deelanitions of Priestley 
and Price — declarations, yon will .say, of hot men. Likely 
enough — hut who are the cool men who have disclaimed them ? 
not one, — no, not one. AVhich of them has ever told yon 
that the}' do not mc.an to destroy the church, if ever it should 
he in their power? "Which of them has told you, that this 
would not he the first and favourite use of any power they 
should get ? not one, — no, not one. Declarations of hot men ! 
The danger is thence, that they are under the cottduct of hot 
men ; falsos in amore odia non fingcre.. 

They say they are well aflbeted to the state, and mean 
only to destroy the church. If this be the utmost of their 
meaning, you must first consider whether you wish your 
church establishment to be destroyed ; if 3’’ou do, you had 
much better do it now in temper, in a grave, moderate, and 
parliamentary way. But if you thinlc otherwise, and that you 
think it to he an invaluable blessing, a way fully sufficient to 
nourish a manly, rational, solid, and at the same time humble, 
piety ; if you find it well fitted to the frame and pattern of 
your civil constitution ; if you find it a harrier against fa- 
naticism, infidelity, and atheism ; if you find that it furnishes 
support to the human mind in the afflictions and distresses 
of the world, consolation in siclmess, pain, poverty, and death ; 
if it dignifies our nature ^vith the hope of immortality, leaves 
inquiry free, whilst it preserves an authority to teach, where 
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authority only can teach, commuma altarta, teque ac patnam, 
diUgite, cohte,fovete^ #*#«*•« 
m * * * * 


jesty, his heirs and successors, to destroy and subTcrt the same • or, id 
cause members to be elected mto any corporation, or into parliament. 


"ho help me Uom 


SPEECH 

ON THE MOTION MADE IN THE HOUSE OF COMBIONS, 

, THE 7tii OF FEBRUARY, 1771, RELATIVE TO THE 
* MIDDLESEX ELECTION ‘ 

«*#«***#«• 

In o\cry comphcated constitution (and every free consti- 
tution 13 complicated) cases will arise, when the scTcral 
orders of the state will clash with one another ; and disputes 
ivill anso about the limits of their sereral nchtsandpnvilcgcs 
It may be almost impossible to reconcile them • • • 

’ This jnotion, which was for Icstc to bring m a bill to ascertain Ih* 
rights ofihe electors tn respect to the eligibilit} of pcMonsfoserTewr'’^* 
lament, was rejected by a majority of lb7 against 101 
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Carry tlie principle on by "wbieb you expelled Mr. "Wilkes, 
there is not a inan in the House, hardly a man in the nation, 
nrho may not be disqualified. That this House should have 
no power of expulsion, is a hard sajdng. That this House 
should have a general discretionary power of disqualification, 
is a dangerous saying. That the people should not choose 
their own representative, is a sajdng that shakes the consti- 
tution. That this House should name the representative, is 
a saying which, followed by practice, subverts the constitu- 
tion. They have i^e right of electing, you have a right of 
expelling; they of choosing, you of judging, and only of 
judging, of the choice. What bounds shall be set to the 
freedom of that choice ? Their right is prior to ours, we all 
originate there. They are the mortal enemies of the House 
of Commons, who would persuade them to think or to act 
as if they were a self-originated magistracy, independent of 
the people, and unconnected with their opinions and feelings. 
Under a pretence of exalting the dignity, they undermine 
the very foundations of this House. A¥hen the question is 
asked here, What disturbs the people, whence all this cla- 
mour ? we apply to the treasury-bench, and they tell us it 
is from the efforts of libellers, and the Avickedness of the 
people: — a worn-out ministerial pretence. If abroad the 
people are deceived by popular, within we are deluded by 
ministerial, cant. The question amounts to this, whether 
you mean to be a legal tribunal, or an arbitrary and despotic 
assembly. I see, and I feel, the delicacy and difficulty of the 
ground upon which we stand in this question. I could wish, 
indeed, that they who advise the Crown had not left parlia- 
ment in this very ungraceful distress, in which they can nei- 
ther retract with dignity nor persist Avith justice. Another 
parliament might have satisfied the people without lowering 
themselves. But our sitiiation is not in our own choice ; 
our conduct in that situation is all that is in our own option. 
The substance' of the question is, to put bounds to your own 
power by the rules and principles of law. This is, I am 
sensible, a difficult thing to the corrupt, grasping, and am- 
bitious part of human nature. But the very difficulty argues 
and enforces the necessity of it. Pirst, because the greater 
the power the more dangerous the abuse. Since the revo- 
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lution, at least, tlie power of the nation has all flowed with 
a full tide into the House of Commons Secondly, because 
the House of Commons, as it is the most poireifu!, is the 
most corruptible part of the whole constitution Our puhbc 
wounds cannot be concealed , to be cured they must be laid 
open The public does thmfc we are a corrupt body In 
our legislatiie capacity we are, m most instances, esteemed a 
\ery wise body In our judicial, we have no credit, no cha 
racter at all Our judgments stmk m the nostrils of the 
people They think us to be not only without virtue, but 
without shame Tlierefore the greatness of our jiower, and 
the great and just opimon of our corruptibility and our cor- 
ruption, render it neces'^ary to fix some bound, to plant some 
landmark, which we are ne\er to exceed This is what the 
bill proposes First, on this head, I lay it down as a funda- 
mental rule in the law and constitution of this countij, that 
this House has not by itself alone a legislative authority m 
any case whatsoever I know that the contrary the doc- 
trine of the usurping He ' ~ ^ 

the fences and bulwark': 

Lords, then the Crown, 1 

thing that was done on the restoration of the constitution 
was to settle this pomt Secondly, I lay it doivn as a rule, 
that thepowe ' 

grounds, is a * 

principle, if 1 ' 


cretionary application Tlicrcfore it can gne rights, rioUtJ 
where no nghts existed before , and it can take away nghj^ 
where they were before estabhshed For the law which biniU 
all others does not and cannot bind the law-maker , he, and 
ho alone, is aboie the law But a judge, a person excrcis«»o 
’ ’’ to original justice, nor 

He goes to justice and 
hrough the meihum of 
eomo superiors Ho is to work neither upon his opinion of 
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tlie one nor of tlie otlier ; but upon a fixed rule, of ndiicb be 
has not the making, but singly and solely the application to 
the case. 

The power assiuned by tlie House neither is, nor can be, 
judicial power exercised according to known law. The pro- 
perties of law are, first, that it sliould be linoAvn ; secondly, 
that it should be fixed, and not occasional. Pirst, this power 
cannot be according to the first property of law ; because no 
man does or can Imow it, nor do you yourselves know upon 
what grounds you ■will vote the incapacity of any man. Ho 
man in Westminster Hall, or in any court upon earth, will 
say that is law upon which, if a man going to his counsel 
should say to him. What is my tenure in law of this estate ? 
he would answer, truly, Sir, J know not ; the court has no 
rule but its own discretion ; they will determine. It is not 
a fiixed law — ^because you profess you vary it according to the 
occasion, exercise it according to your discretion; no man can 
call for it as a right. It is argued that the incapacity is not 
originally voted, but a consequence of a power of expulsion : 
but if you expel, not upon legal, but upon arbitrary, that is, 
upon discretionary, grounds, and the incapacity is ex vi termini, 
and inclusively comprehended in the expulsion, is not the in- 
capacity voted in the expulsion ? Are they not convertible 
terms ? And if incapacity is voted to be inherent in expulsion, 
if expulsion be arbitrary, incapacity is arbitrary also. I have 
therefore shown that the power of incapacitation is a legis- 
lative power ; I have sho-wn that legislative power does not 
belong to the House of Commons ; and therefore it follows 
that the House of Commons has not a power of incapacitation. 

I know not the origin of the House of Commons, but am 
very srue that it d.id not create itself ; the electors were prior 
to the elected ; whose rights originated either from the people 
at large, or from some other form of legislature, which 
never could intend for the chosen a power of superseding the 
choosers. 

If you have not a power of declaring an incapacity simply 
by the mere act of declaring it, it is evident to the most or- 
dinary reason, you cannot have a right of expulsion, inferring, 
or rather including, an incapacity. For as the law, when it 
gives any direct right, gives also as necessary incidents all the 
means of acquiring the possession of that right ; so where it 
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does not giTe a nglit directly, it refuses all tlie means tj 
ivliich such a right may by any mediums be exercised, or, m 
effect, be indirectly acquired Else it 15 very obvious that 
the intention of the law m refusing that right might be en- 
tirely frustrated, and the whole power of tlie legislature 
baffled If there be no certain, invariable rule of eligibihty, 
it were better to get simplicity, if certainty 13 not to be haa , 
and to resolve all the franchises of the subject into this one 
short proposition — the will and pleasure of the House of 
Commons 

The argument drawn from the courts of law applymg the 
principles of law to new eases as they emerge is altogether 
1 1 1 j — total Ignorance of 

sdiction, and of the 
onnces of law, that 
be courts of law, 

where a new case comes belore them, as they do every hour, 
then, that there may be no defect m justice, call in similar 
' ^ the nearest determination, and 

• iw to as near a conformitv to 

)n as they can bnng it with its 
judicis est ampliare jusMiam — 
that 13 , to make open ana iioeral justice But in criminal 
matters this parity of reason, and these analogies, erer hare 
been, and ever ought to be, ehunned 

- 3 of judicature is necc'«ary 

■ 10 elections But a 

, lot necessary to a court of 

' therefore a power ot making incipacities w not 

'•’•y to the House of Commons 

y Incapacity, declared by whatever authority, stands upon 
two principles First, an incapacity arising from the fu^ 
posed incongruity of two duties in the common wealth- 
Secondly, on incapacity arising front unfitness by inCnnitT 
of nature or the cnrainility of conduct As to the first class 
of incapamtics, they Imic no hardship annexed to them 
Tho persons so incapacitated arc paid by one digiutj for wtia 
they abandon m another, and, for tho most part, the »itiwtion 
ansca from their omi choice But as to tho sccon^ 
from on unfitness not fued by inture, but supcnndnctx! or 
some positive nets, or arising from honottrable niotivi^, juco 
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ini 


nn fW^Aionn) prt- »nru iH nh51?{y. nf ?<}1 Ou*ni: > it oufjli! 

hi^ h\ »1n‘ ru1<* Mi lav.- *sha{ ('oKi' rails 

t1;r ij«4»5ru tVs'-pMaral i*t Slir la%s ntnl hy thr r4ir(l 

^'f t i'MK Wl.atrwr i * 5:»'n*"ral 5- l‘>tr5u W v tnl.r 

OUT V.KUU\ou \\\*h UU'ix of thr r^AX*^ tir' Hut io 
tiud ?nar!vri5 iu\\ hv :; |n;rjirnlar !>r.uul nf nu- 


:in\»uu* ^‘ur frUo^v.rit 


' :v 


]id of all f»t)HTM 


thr {o !'-r l^^rur j :U:<I r uv tajumlh' ;*• id all t^thrrs 

inn: net %\lnr1i i»U;:ht only to hr ip'*' t« J ?«> \\\r lr;«:-!utup% 
nn! nnly tnjiiladvr in nnturr, h\\\ of i»‘in‘^iaiurr 

i]\r nie.i Tlv' <jur tion i*» u;# r, it tlri ? nat 

t-4> hen re't. Hut uhnt ^nasn! luni nnturnh 

to rerrunt iu«n*\'s:un' it?to h ,:J- !n!nrr. On thi ’ paint it is 

proper iU intjuirr V.ln'tlirr n raurt of iuiiiratUP% V,liir}t 4lrriiirN 
V, itiuuit nj'p< ai* lue^ it n n**rr -.an irautlent of mu*)) jndi* 
rattirr* that it is ilr jttre hr.v. Nohotly will, 

I hr‘pM% n*-^tTl thi^. hoivttn-o the din'i-i »’an* ^ajururr u«M)hi bt' 
the iniiiro r\tinr*ion of the h' tui'rn true anti fah'O 

jtMpnnrnt^, l^^rif tln^ juuitue nt mnlr^ tie* law, niul n»M the 
l:nv liirert^ iht^ it i« itnpo' uble lluTo ,*>hotii(l hr 

hurh a tliinir utt iUri:nl jutltnuont civm. 

Hut itj^^trad of ^taniiini: upon ibis nrotunh tlu-y introchicr 
nntithrr wholly fonapn to it, whether it oiu:ht lu^t 

to hr subinittod to as if it were )nv,\ Anti then t!i<‘ rpica^tion 
is, — by the constitution of tin*' rotnitry, wbat th^urre of nib- 
mission is ibic io (be :iut]iorit:iti\c acts* of a liniitctl power? 
This (picstion of submission, tlcttTinino it liow you pbaisc, bns 
liOtlnni:^ to do in tins discussion, and in this House, .llecc it 
is not liow loni; the peopb* are bound to ftdernte tin* ille- 
gality of our judgments, but whether we Imvt^ a right to sub- 
sHtulc o\ir occasional opinion in the jdace of law; so as to 
deprive the citizen of bis francliiso, ^ ^ 
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SPEECH 

ON A BILL FOR SHORTENING THE DURATION 
OF parliaments ‘ 

It j3 always to be lamented when men are dn> cn to search 
into the foundatiotis of the commonwealth It is certainly 
necessary to resort to the theory of your government when- 
ever you propose any alteration m the frame of it, whctW 
that alteration means the revival of some former aiihnuated 
and forsaken constitution of state, or the introduction of 
some new improvement in the commonwealth The object 
of our deliberation is to promote the good pui^ioaes for 
which elections have been instituted, and to prevent their 
jnconv T" ’ ^ i i . i 

with n . . 

the 8ti 
sweep 

to be suited to your disease— your present disease, and to 
your w hole disease That man thinks much too highly, and 
therefore he thinks weakly and delusivelj , of any contrivance 
of human wisdom, who believes that it can make any sort of 
approach to perfection Thcro is not, there never was, a 
principle of government under bcavoiif'that does not, in tbo 
very pursuit of the good it proposes, naturally and inevitably 
lead into some inconvenience, which makes it absolutely 
necessary to counterwork and weaken the application of that 
first principle itself, and to abandon something of the extent 
of the advantage you proposed by it, m order to prevent 
also the inconveniences which haie arisen from the instru- 
ment of all the good you had in view 
m , 1 -n. -,^,1 •'grceably to the in- 

medium £>fpopu jar pJw ■ ■ ' ‘ ’ 

evil It IS such, and • ■ ■ ‘ 

‘ Tim spoccli was detivercd upon ono of those motions which for muiy 
snccessiTo yevw were made by Mr Sawbridp?, for ahorinmff {fteoarsUoa 
of parluunents , but the precise date cannot bo asccrtslnea 
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few nnlions whose toonnrohs were not ori^ionlly eleef ivc, very 
few ore now elected. They arc the dif'tenipcr.s of elections 
that have de.^troyed all free state.'*. To cure these dis- 
tempers is difiieult. if not iinpohsible ; the only thing, there- 
fore. left to .‘•ave tlie eommonwealth i.s to prevent their 
return too frequetitly. The objects in view are, to have parlia- 
incnt.s n.s freeptent as ihev can be without di.stracting them 
in the pro,«ecution of public busine.«.s; on one band to secure 
their dependence upon the people; on the other to give 
them that quiet in their mituls, atid that ea.‘*e in their for- 
tunes, as to enable them to perform the most arduous and 
most painful duty in the world with .spirit, with efiiciency, 
with independency, and with experience, as real public 
counsellor.s, not as the canvas'-er.s at a perpettial election. It 
is xsnsc to compa.'-s as many good ends as pos.sibly you can, 
and, seeing there are inconvenience.s on both side.s, with 
henefit.s on both, to give up a part of the benefit to soften 
the inconvenienee. The perfect cure is impnieticable, be- 
cause the disorder is dear to those from whom alone the 
cure can po.«sibly be derived. The utmost to be done is to 
palliate, to mitigate, to respite, to put off the evil day of the 
constitution to its Latest possible hour, and may it be a very 
late one! 

This bill, I fear, would precipitate one of two consequences, 
I know not which most likely, or which most dangerous; 
either that the Crown, by its constant slated power, influ- 
ence, and revenue, would wc.ar out all opposition in elections, 
or that a violent and furious popular spirit would arise. I 
must see, to satisfy me, the remedies; 1 must see, from their 
operation in the cure of the old evil, and in the cure of those 
new evils which are inseparable from all remedies, how they 
balance each other, and what is the total result. The ex- 
cellence of mathematics and metaphysics is to have but one 
thing before you; but he forms the best judgment in all 
moral disquisitions, who has the greatest number and variety 
of considerations in one view before him, and can take thenl 
in xA-ith the best possible consideration of the middle results 
of all. 

We of the opposition, who are not friends to the bill, give 
this pledge at least of our integrity and sincerity to the 
people, that in our situation of systematic opposition to the 
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present ministers in which all our hope of rendenng it effect- 
ual depends upon popular interest and favour, we will not 
flatter them bj a surrender of our uninfluenced judgment 
and opinion , we give a security, that, if ever we should be 
m another situation, no flattery to any other sort of power 
and influence would mduce us to act against the true m- 
terests of the people 

All are agreed that parbaments should not he perpetual, 
the only question i*!, i^at is the most convenient time for 
their duration ? On winch there are three opinions Wo 
arc agreed, too that the term ought not to be chosen most 
likely in its operation to spread corruption, and to augment 
the alreadf overgrown influence of the Crown On these 
principles I mean to debate the question It is easy to pre- 
tend a zeal for libert} Those who think themselves not 
likely to be encumbered with the performance of their pro- 
mises, either from their known inability, or total indifference 
about the performance, never fad to entertain the most lofty 
ideas They are certaiidy the most specious, and t}\cy cost 
them neither reflection to frame, nor pams to modify, nor 
management to support The task is of another nature to 
those who mean to promise nothing that it is not in their 
intention, or may possibly be in their power, to perform , to 
those who are bound and principled no more to delude the 
understandings than to violate the liberty of tbeir fcllow- 
sulnects Faithful ‘ ‘ 

and pnvileges of tin 
fled tor it as we oug 

to receive it from them , we are not to go to school to them 
to learn the pnuciples of law and government In doing so, 
we should not dutifully servo, hut wo should basclj and 
scandalously betray, the people, who are not capable of this 
service bv nature, nor m any mstanco called to it by tho 
constitution I reverentially look up to tho opinion of tho 
people and with an awe that is almost Buporstitious I 
Bbould be ashamed to show my face before them if I changed 
my ground, as they cried up or cried down wen, or things, 
or opinions, if I wavered and shifted about with every 
change and jom«l m it, or opposed, as best answered any 
low interest or passion , if I held them up hopes which I 
knew I never intended, or promised what I will knew I 
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could uol perform. Of nil Hk'ho lliini'.'! llioy nrc porfi'ct 
sovoroign juclgos, witlunit nppc.nl: but nn to thcdotnil of jinr- 
ticul.nr inonsuro::. or to nnv goncnil sclicnu’s of policy, they 
liave neither enough of npeeulntion in the eh'set. nor of ex- 
perience in lnisine.‘^H, to decide upon it. They enn well ?(‘e 
whether nve are tools of a court, or their honest, servants. Of 
that- they can well judge; and T wish that they .nlw.nys ex- 
ercised their judgment ; but of the particular merits of a 
measure I have other standards, c- o c * 

^ Kt :> I’hat. the frequency of elections projiosed by 
this bill has a tendency to increase the power and consider- 
ation of the electors, not lessen corrupt ihility. 1 do most 
re.ndily allow ; so far it is desirable ; this is what it has, .1 
will tell you now what it has not. Isl, Jt has no sort of 
Icnccncy to increase, their integrity and pnhlic spirit, nnle.^s 
an increase of power has an ojicnation npou voters in elec- 
tions that it has in no other situation in the world, and up- 
on no other part of inanlund. 2nd, This hill has no tendency 
to limit the quantity of inllueneo in the Crown, to render its 
operation more diliicult, or to counteract that operation, 
which it cannot prevent, iir any w.ay Avhat soever. It has its 
full weight, its full range, and its uncontrolled operation on 
the electors exactly as it had before. .‘Ird, Nor, thirdly, docs 
it abate the interest or inclination of ministers to apply that 
influence to tlie electors ; on tbc contrar}’. it rcnder.s it nincb 
more necessary to tbcm; if llie}’^ seek to have a majority in 
parliament, to increase the moans of tbai influence, and re- 
dotible their diligence, and to sliarpen dexterity in the appli- 
cation. The whole effect of the bill is therefore the remov- 
ing the applic.ation of some part of the influence from the 
elected to the electors, and further to strengthen and extend 
a court interest already great and powerful in boroughs, here 
to fix: their magazines and places of arms, and thus to make 
them the principal, not the secondary, theatre of their man- 
oeuvres for securing a determined majority in parliament. 

I believe nobody will deny that the electors are corrupti- 
ble. They are men ; it is sajdng nothing worse of them ; 
many of them are but ill informed in tlieir minds, many 
feeble in their circumstances, easily over-reached, easily 
seduced. If they are many, the wages of corruption are the 
lower ; and would to G-od it were not rather a contemptible 
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and hypocnticnl adulation than a charitable sentiment to say 

■* ’ i. _ _ t r* 


see their neighbours aggrandized, and tbemsehes poor and 
virtuous without that eclat or dignity which attends men m 
higher situations 

But admit it were true, that the great mass of the electors 
were too vast an object for court influence to grasp, orci* 
tend to, and that m despair they must abandon it; be imst 
be very ignorant of the state of every popular interest -who 
does not know, that in all the corporations, all tho qicn 
boroughs, indeed in every district of the kingdom, there is 
some leadms: man, some agitator, some wealthy merchant, or 


— Vultim tn Fahta valet htc, valet ille Vehna , 

Cutlihet Aie/oices dabit enjiietgue curule 

These spirits, each of which informs and governs his own 
little orb, are neither so many, nor so little powerful, nor so 
incorruptible, but that a minister may, as bo does frequently, 
find means of gaining them, and through them all their fol- 
lowers To establish, therefore, a very general influence 
1.^ /> pn>- 

■ ■ ‘ ■ * pnrln- 

■ ' ■ ough it 

■ CTO tho 

constitution I went through almost titij eujjn^jicd elec- 
tion in tho beginning of this parliament, and acted as a man- 
ager in veiy many of them , by which, though as at a scliool 
ot pretty severe and rugged discipline, I came to have some 
degree of instruction concerning the means by which parlia- 
mentary interests aro in general procured ami supported 
Theoiy, I know, would suppose, that every general ela- 
tion IS to the representative a day of judgment, in wnicft no 
appears before his constituents to account for the use of tho 
talent with which they intrusted him, ami for the impror^ 
roent ho has made of it for tho public advantage. It would 
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l)e so, if every corrupiiblo reprcscntnlive were to find an en- 
ligliiened and incorruptible constituent. But the practice and 
knowledge of the world will not sutler ns to be ignorant, that 
the constitution on paper is one tiling, and in fact and experi- 
ence is another. We nuist know, that the candidate, instead 
of trusting at bis election to the testimony of bis bebavionr 
in pariianient, must bring the testimony of a largo sum of 
money, the capacity of liberal expense in entertainments, the 
power of serving and obliging the rulers of corporations, of 
winning over the popular leaders of political clubs, associa- 
tions, and neigbboiirlioods. It is ten tliousand times more 
necessary to show himself a man of power, than a man of 
integrity, in almost all the elections with which I have been 
acquainted. Elections, therefore, become a matter of heavy 
exqiense ; and, if contests arc frequent, to many the}' will be- 
come a matter of an expense totally ruinous, which no for- 
tunes can bear; but least of all the lauded fortunes, en- 
cumbered as they often, indeed as they mostly, are with 
debts, with portions, with jointures ; and tied up in the bauds 
of the possessor by the limitations of settlement. It is a 
material, it is in my opinion a lasting, consideration in all the 
questions concerning election. Let no one think the charges 
of elections a trivial matter. 

The charge, therefore, of elections ought never to bo lost 
sight of in a question concerning their frequency ; because 
the grand object you seek is independence^ Independence 
of mind will ever be more or less influenced by independence 
of fortune ; and if, every three years, the exhausting sluices 
of entertainments, drinkings, open houses, to say nothing of 
briber}’’, are to be periodically drawn up and renewed ; — ^if 
government-favours, for which now, in some shape or other, 
the whole race of men are candidates, are to be called for 
upon every occasion, I see that private fortunes will be 
washed away, and every, even to the least, trace of independ- 
ence home down by the torrent. I do not seriously thinlc 
this constitution, even to the wrecks of it, could sur’vdve five 
■triennial elections. If you are to fight the battle, you must 
put on the armour of the ministry ; you must call in the 
pubbe, to the aid of private, money. The expense of the 
last election has been computed (and I am persuaded that 
it has not been over-rated) at £1,500,000 ; — three shillings 
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in the pound more m the land tax About the close of the 
last parliament, and the beginning of this, several agents for 
boroughs Trent about, and I remember -well that it was in 
every one of their mouths — " Sir, your election will cost you 
three thousand pounds if you are independent , but if the 
ministry supports you it may he done for two, and perhaps 
for less , ** and, indeed, the thmg spohe itself Where a 
livmg was to be got for one, a commission m the army for 
another, a lift in the navy for a third, and custom-house 
offices scattered about without measure or number, who 
doubts but money may he saved ? The treasuiy may even 
add money , hut indeed it is superfluous A gentleman of 
two thousand a year who meets another of the same fortune 
fights with equal arms , but if to one of the candidates you 
add a thousand a year m places for himself, and a power of 


wfll bo said, 1 do not allow lor tbe operaiiuu oi eiiaiacLci , 
hut I do , and I know it will hue its weight in most elec- 
tions , perhaps it may be decisive m some But there are 
few in which it will prevent great expenses 

The destruction of independent fortunes will he the con- 
sequence on the part of the candidate "What will ho the 
consequence of tneimial corruption, tnenmal drunkenness, 
tnenmal idleness, triennial law-snits, litigations, prosecu- 
tions, triennial plirensy, of society dissolved, industiy inter- 
**^rupted, ruined, of those personal hatreds that tmU ncier 
he suffered to soften, those animosities and feuds which 
will bo rendered immortal , those quarrels which nro never 
to be appeased , morals ntiated and gangrened to the vitals ? 
I think no stable and useful advantages were cv er made by 
the money got at elections by tho voter, but all ho gets is 
doubly lost to the public , it is money given to dimmish the 
general stock of the community, which is m the ludustrj of 
tho subject I am sure that it is a good while before ho 
or his family settle again to their business Tlicir heads wiU 
never cool, tho temptations of eUctiona ttiU ho for ever 
glittering before their eves They will all grow politicians , 
every one, quitting his business, will choose to enneh him- 
self by his vote They wiU all take tho gaugtng-rod, ntw 
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places will be uindo for llicm ; tbey will run to the cusfcom- 
liousc quay; their looms and ploughs will be descried. 

So was l^omo destroyed b}' the disorders of continual 
elections, though those of Home were sober disorders. They 
had nothing but faction, bribery, bread, and stage plays, to 
debauch them. AVe have the inflammation of liquor super- 
added, a fury hotter than any of tlicjn. There the contest 
was only between citizen and citizen; here you have the 
contests of ambitious citizens on one side, supported by the 
Crown, to oppose to the eflbrts (let it be so) of private and 
unsupported ambition on the other. Xet Eomo was de- 
stroyed by the frequency and charge of elections, and the 
monstrous expense of an nnremitted courtship to the people. 
I think, therefore, the independent c.andidatc and elector 
may each be destroyed by it ; the whole body of the com- 
munity be an infinite sufferer; and a vicious ministry the 
only gainer. Gentlemen, I know, feel the weight of this 
argument ; they agree that this would be the consequence 
of more frequent elections, if things were to continue as they 
are. But the^’- think the greatness and frequency of the 
evil would itself be a remed}’' for it ; that, sitting but for a 
short time, the member would not find it worth Avhile to 
make such vast expenses, while the fear of their consti- 
tuents will hold them the more effectually to their duty. 

To this I answer, that experience is full against them. 
Tliis is no new thing ; we have had triennial parliaments ; at 
no period of time were seats more eagerly contested. The 
expenses of elections ran higher, talcing the state of all 
charges, than they do now. The expense of entertainments 
was such, that an act, equally severe and ineffectual, was 
made against it ; every monument of the time bears witness 
of the expense, and most of the acts against corruption in 
elections were then made ; all the writers talked of it and 
lamented it. AVill any one think that a corporation wiU be 
contented with a bowl of punch or a piece of beef the less, 
because elections are every three, instead of every seven, 
years ? AViU they change their wine for ale, because they 
are to get more ale three years hence ? Don’t think it. 
"Will they make fewer demands for the advantages of patron- 
age in favours and offices, because their member is brought 
more under their power ? "We have not only our own his- 
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toncal OTjiorionce m England upon the subject, but we bare 
the exptnenco co-eiistiug with us in Ireland , where, since 
thoir parliament has been shortened, the expense of elections 
has been so far from being lowered, that it has been yery 
near doubled Formerly they sat for the king’s life, the 
ordinary charge of a seat in parliament was then £1500 
They now sit eight years, four sessions , it is now £2500, 
and upwards The spirit of emulation has also been ei 
trcmely increased, and all who are accjuainted with the tone 
of that country have no doubt that the spirit is still grow- 
ing, that new candidates will take the field, that the con 
tests will be more violent, and the expenses of elections 
larger than ever 

It never can be otherwise A seat in this House, for good 
- _ r flni* -nn r. Tposcs at all, (excopt the 
I concerned in the pub 
object of ambition in 

A-rmtnna i-aolC^rUXt 


in their beds for ages, so that the bow atnng is the natural 
death of bashaws yet in no country is power and distinction 
(precarious enough God knows, in all ') sought for with such 
boundless avidity, as if the value of place was enhanced by 
the danger and insecurity of its tenure Nothing wiU ever 
make a seat in this Hou<5e not an object of desire to numbers 
by any means or at any charge, but the depriving it of all 
power and all dignity , this would do it This is the true 
and only nostrum for that puipose But a House of Com- 
mons without power and without dignity, either in itself or 
m its members is no House of Commons for the purposes of 
this constitution 

But they will afraid to act ill, if they know that the ^v 
of their account is always near I wish it were true, but it 
IS not, here again we have experience and expenence is 
against us The distemper of this age is a poverty of spirit 
and of genius , it is trifling it is futile, worse than ignoront, 
superficially taught , with tlie politics and morals of girls ot 
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a 'boarding-sdiool, ratlicr ilrnn of men and slntcsmon ; but it 
is not yet desperately kicked, or so scandalotisly venal ns in 
former limes. Did not a triennial parliament give up the 
national dignity, approve the ])cacc of Utrecht, and almost 
give up everything else in talcing eveiT step to defeat the 
Protestant succession ? Was not the constitution saved by 
those who had no election at all to go to, the Lords, because 
the court applied to electors, and by various means carried 
them from their true interests ; so that the Tory ministry 
bad a majority without an application to a single member ? 
!Now as to the conduct of the members, it was then far from 
pure and independent. Bribery was infinitely more flagrant, 
A predecessor of yours, Mr. Spealcer, put the question of his 
own expulsion for bribery. Sir "William Musgrave was a 
wise man ; a grave man ; an independent man ; a man of 
good fortune and good family ; however, he carried on while 
in opposition a traflic, a shameful traffic, with the ministr)^ 
Bishop Burnet knew of £0000 which he had received at 
one payment. I believe the payment of sums in hard money, 
plain, naked bribery, is rare amongst us. It was then far 
from uncommon. 

A triennial was near ruining, a septennial parliament 
saved, your constitution ; nor perhaps have you ever Icnown 
a more flourishing period for the union of national prosperity, 
dignity, and liberty, than the sixty years you have passed 
under that constitution of parliament. 

The shortness of time in which they are to reap the profits 
of iniquity is far from checking the avidity of corrupt > men ; 
it renders them infinitely more ravenous. They rush auo- 
lently and precipitately on their object ; they lose all regard 
to decorum. The moments of profits are precious ; never 
are men so wicked as during a general mortality. It was so 
in the great plague at Athens ; every symptom of which (and 
this its worst symptom amongst the rest) is so finely related 
by a great historian of antiquity. It was so in the plague of 
London in 1665. It appears in soldiers, sailors, &c. Who- 
ever would contrive to render the life of man much shorter 
than it is, would, I am satisfied, find the surest receipt' for 
increasing the wickedness of our nature. 

Thus, in my opinion, the shortness of a triennial sitting 
would have the following iU effects ; it would make the mem- 
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ber more sb'imclessly and shoclungly corrupt , it would in- 
crease bis dependence on those who could best support him 
at lu3 election , it would rack and tear to pieces the for- 
tunes of those who stood upon their own fortunes and their 
prnatc interest, it would make the electors infinitely more 
Tcnal, and it would make the whole bodj of the people, who 
are, whether they hare rotes or not, concerned in elections, 
more lawless, more idle, more debauched , it would utterly 
destroy the sobnety, the industry, the mtegnty, the sim- 
plicity of all the people , and undermine, I am much afraid, 
the deepest and best laid foundations of the commonwealth 
Those who have spoken and wntten upon this subject 
without-doors do not so much deny the probable existence 
of these inconveniences, in their measure, as they trust for 

? reveDtion to remedies of various sorts, which they propose 
irat, a place bill , hut if this will not do, as they fear it will 
not, then they saj we mil have a rotation, and a certim 
number of you shall be rendered incapable of being elected 
for ten years Then for the electors, they shall ballot , the 
members of parliament also shall decide by ballot , a fifth 
project is the change of the present legal repre^^entation of 
the kingdom On all this I shall ob'^erve, that it will bo 
very unsi ^ ^ i- n 

to which 

bill itself, ^ ^ 

moved by subsequent projects , every one of which is iuU ot 
difficulties of its own, and which are all of them veiy essential 
alterations m the constitution This seems very irregular 

ygjy doubtful 
in the opinion 
mconvemences 

in such a manner as to require a total alteration in the con 
stitution of the kingdom ? If the remedies are proper m 
tnenmal, they will not be le^’S so in septennial elections , let 
US try them first , see how the House relishes them , see how 
they will operate in the nation , and then, havmg felt } our 
way and prepared against these inconveniences # * • 

The honourable gentleman sees that I respect the pnnciple 
_i 1 . 1 , no ttoU his intentious and his aoui- 

not differ from bun wantonly, 
very sure that it was not his 
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embracing one way, Avliich determined me to ta1ce Ibc oilier. 
I bare not, in newspapers, to derogate from bis fair fame 
•with the nation, printed the first rude slcetcb of his bill with 
ungenerons and invidious comments. I have not, in con- 
versations industriously circulated about the town, and talked 
on the benches of this House, attributed his conduct to mo- 
tives low and unworthy, and as groundless as they are in- 
jurious. I do not affect to be frightened with his proposition, 
as if some hideous spectre had started from hell, which was 
to be sent back again by every form of exorcism, and every 
kind of incantation. I invoke no Acheron to overwhelm him 
in the whirlpools of its muddy gulf. I do not tell the re- 
spectable mover and seconder, by a perversion of their sense 
and expressions, that their projiosilion halls between the 
ridiculous and the dangerous. / am not one of those who 
start np, three at a time, and fall upon and strike at him 
xvith so much eagerness, that our daggers hack one another 
in his sides. jMy honourable friend has not brought down a 
spirited imp of chivalry to win the first achievement and 
blazon of arms on his milk-white shield in a field listed 
against him ; nor brought out the generous oflspring of lions, 
and said to them — Not against that side of the forest, beware 
of that — here is the prey where you are to fasten your paws ; 
and seasoning his unpractised jaws with blood, teU him — 
This is the miUc for which you arc to thirst hereafter. We 
furnisb at his expense no holiday, Jior suspend hell, that a 
crafty Ixion may have rest from his wheel ; nor give the 
common adversary, if he be a common adversary, reason to 
say, I would have put in my word to oppose, but the eager- 
ness of your allies in your social war was such, that I could 
not break in upon you. I hope he sees and feels, and that 
every member sees and feels along with him, the difference 
between amicable dissent and civil discord. 
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OV A MOTION M^DE IN THE HODSE OF COMMONS, THE 7tH OF 
MAT 1782, FOR A committee TO INQUlllE INTO THE STATE OP 
THE BCrilESENTATION Op THE COMMONS IN PAIU.IAMENT 

iln Speaker, 

IVe have now discovered, at the close of the eighteenth 
century, that the constitution of England, which for a senes 
of ages had been the proud distinction of this countiy, always 
the admiration, and sometimes the envy, of the wise and 
learned m every other nation, — we have iseovered, that this 
boasted constitution, m the most boasted part of it, is a 
I gro ' ^ i 7 I- 1 1 

sul 

to ■ 

political architects have taken a survey of the fabric of the 
jSntish constitution It is singular that they report nothing 
against the Crown, nothing against the Lords , but in the 
House of Commons everj thing is unsound, it is nimous in 
©veiy pari It is infested by the dry rot, and ready to tumble 
about our ears -without their immediate help Ton know by 
the faults they find what are their ideas of the alteration 
Aa all government stands upon opinion, they know that 
the way utterly to destroy it is to remove that opinion, to 
^ take away all reverence, all confidence from it , and then, at 
the first blast of pubhc discontent and popular tumult, it 
tumbles to the ground 

In considering this question, they who oppose it oppose 
it on different grounds one is in the nature of a previous 
question , that some alterations may be expedient, hut that 
this 13 not the time for making them The other is, that no 
essential alterations are at all wanting , and that neither 
nor at any time is it prudent or safe to ho meddling with 
tie fundamental principles, and ancient frred usages, ef par 
constitution — that our representation is as nearly perfect as 
the necessary imperfection of human affairs and of human 
creatures will suficr it to be , and that it is a subject of pru- 
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dent nnd houcsi \ipo and iliaukful onjoyjncnt, and not of cap- 
tious criticism and i-jisli experiment. 

On the other side, there are two parties who proceed on 
two grotinds, in my opinion, as they state them, utterly irre- 
concilable. The one is juridical, the other imlitical. The 
one is in the nature of a claim of right, on the supposed 
rights of man as man ; this parly desire the decision of a 
suit. The other gi’ound, as far as 1 can divine what it directly 
means, is, that the representation is not so politically framed 
as to answer the theory of its institution. i\s to tlic claim 
of right, the meanest petitioner, the most gross and ignorant, 
is as good as the best ; in some respects his claim is more 
favourable on account of his ignorance ; his wealeness, his 
poverty, and distress, onh’’ add to his titles ; he sues informd 
pauperis ; he ought to be a favourite of the court. But when 
the other ground is taken, when the question is political, 
when a new constitution is to be made on a sound theory of 
government, then the presumptuous pride of didactic ignor- 
ance is to be excluded from the counsel in this high and 
arduous matter, which often bids defiance to the experience 
of the wisest. The first claims a personal representation, the 
latter rejects it with scorn and fervour. The language of the 
first party is plain and intelligible ; they who plead an abso- 
lute right cannot be satisfied with anything short of pei’sonal 
representation, because all natural rights must be the rights 
of individuals ; as by nature there is no such thing as politic 
or corporate personality ; all these ideas are mere fictions of 
law, they are creatures of voluntaiy institution ; men as men 
are individuals, and nothing else. They, therefore, who re- 
ject- the principle of natural and personal representation, are 
essentially and eternally at variance with those who claim it. 
As to the first sort of reformers, it is ridiculous to talk to 
them of the British constitution upon any or upon aU of its 
bases ; for they lay it down that eveiy man ought to govern 
himself, and that where he cannot go himself he must send 
his representative; that all other government is usurpation; 
and is so far from having a claim to omr obedience, it is not 
only our right, but our duty, to resist it. IMine-tenths of the 
reformers argue thus, that is, on the natural right. It is 
impossible not to make some reflection on the nature of this 
claim, or avoid a comparison between the extent of the prin- 
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. n _4 ,, „ Tf fhis claim be 

f Commons, 
the people, 

as a collection ot individuals Aobody pretenas it, nobody 
can justify such an assertion "Wlien you come to examine 
into this claim of right, founded on the rmlit of self govern- 
ment in each individual, you find the tmng demanded in- 
finitely short of the principle of the demand "What’ one 
third oni ' ^ 

at all? 

have an ■ , 

nsk, and your grant is smi a cueai , lui nu * j ^ 

third to be their younger children’s fortune m this settle 
ment? How came thej neithei to have the choice of kings, 
or lords, or judges, or generals, or admirals or bishops, or 
priests, or ministers, or justices of peace p Why, what have 
you to answer in favour of the prior rights of the Crown and 
peerage but this — Our constitution is a prescnptive con- 
stitution , it is a constitution whose sole authority is that 
it has existed time out of mind It is settled in these two 
portions against one, legislatively , and in the whole of the 
r rj 1 — f..- itive, 

lone 
f the 

Crown settled on any adjudication in lavoui oi uaLuiai lights, 
for they could never be so partationed Tour king, your 
lords, your judges, your june^, grand and little, all are pre- 
scriptive , and ■« hat proves it is the disputes not yet con 
eluded, and never near becoming so, nhen any of them first 
ongmated Prescription is the most sohd of all titles, not 
only to property, but, which is to secure that property, to 
goi eminent Ihey harmonize with each other, and give mu- 
tual aid to one another It is accompanied with another 


a na- 
etter 

presumption even oi the cAatce oi a iiduvu, m .. than 
any sudden and temporary arrangement by actual election 
Because a nation is not an idea only of local extent, and indi- 
vidual momentary aggregation, but it is an idea of continuity, 
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whicTi extends in time as well as in numbers and in space. 
And tins is a choice not of one day, or one set of people, not 
a tumultuary and giddy choice ; it is a deliberate election of 
ages and of generations ; it is a constitution made by what is 
ten thousand times better than choice, it is made by the pecu- 
liar circumstances, occasions, tempers, dispositions, and moral, 
civil, and social habitudes of the people, which disclose them- 
selves only in a long space of time. It is a vestment, which ac- 
commodates itself to the body. Nor is prescription of .govern- 
ment formed upon blind, tmmeaning prejudices — for man is a 
most imwise and a most wise being... The individual is fool- 
ish ; the multitude, for the moment, is foolish, when they 
act without deliberation ; hut the species is wise, and, when 
time is given to it, as a species it always acts right. 

The reason for the Crown as it is, for the Lords as they are, 
is my reason for the Commons as they are, the electors as 
they are. Now, if the Crown, and the Lords, and the Judica- 
tures, are all prescriptive, so is the House of Commons of 
the very same origin and of no other. We and our electors 
have' their powers and privileges both made and circumscribed 
by prescription, as much to the full as the other parts ; and 
as such we have always claimed them, and on no other title. 
The House of Commons is a legislative body corporate by 
prescription, not made upon any given theory, hut existing 
prescriptively — just like the rest. This prescription has made 
it essentially what it is, — an aggregate collection of three 
parts, knights, citizens, burgesses. The question is whether 
this has been always so, since the House of Commons has 
taken its present shape and circumstances, and has been an 
essential operative part of the constitution ; which, I take it, 
it has been for at least five hundred years. 

This I resolve to myseK in the affirmative : and then an- 
other question arises, whether this House stands firm upon its 
ancient foxmdations, and is not, by time and accidents^ so 
declined from its perpendicular, as to want the hand of the 
vise and experienced architects of the day to set it upright 
again, and to prop and buttress it up for duration ; — whether 
it continues true to the principles upon which it has hitherto 
stood ; — ^whether this be de facto the constitution of the 
House of Commons, as it has been since the time that the 
House of Commons has, without dispute, become a necessary 
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and aq efficient part of tlio British constitution ? To ask 
whether a thing which has always Ifeen the same stands to 
its usual prmciple, seems to me to he perfectly absurd , for 
how do you know the pnnciples but from the construction? 
aud if that Temains the same, the principles remain the 
same It is true, that to say your constitution is what it has 
been is no sufficient defence for those who say it is a had 
constitution It is an answer to those who say that it is a 
degenerate constitution To those who say it is a had one 
I answer, look to its effects In all moral machmery the 
moral results are its test. 

On what grounds do we go to restoi^ onr consfatuhon to 
what it has been at one given period, or to reform and re- 
construct it upon prmciples more conformable to a sound 
theory of governiiient ? A preacnptive government, such as 
ours, never was the work of any legislator, never was made 
upon any foregone theory I fc seems to me a preposterous way 
ot reasoning, and a perfect confusion of ideas, to take the 


lation — ^no, because that wouia ue lu viuiy 
Negue decipttur ratio, negue dectjnt unguam No, whenever 
I speak against theory, I mean always a i\eak, erroneous, 
fallacious, unfounded, or imperfect theory , and one of the 
ways of discovering that it is a false theory is hi comparing 
it with practice This is the true touchstone of all theories 
which regard man and the affairs of men — does it smt his 
nature in general ?— does it suit his nature as modified by 
his habits P 

The more frequently this affair is discu'^sed, the stronger 
the case appears to the sense and the feelings of mankind 
I hai e no more doubt than I entertain of my existence that 
this very thing, which is stated as a horrible thmg is the 
means of tho preservation of our constitution whilst it 
lasts , of curing it of many of the disorders w Inch, attend- 
ing every species of institution, would attend the pnnciplo 
of an exact local representation, or a representation on the 
principle of numbers If y ou reject personal representation, 
you are pushed upon expedience, and then nbat they wish 
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Jo jx {<> pn-ffT ?1 h ir !•{ f-'uln'. o!!i tlrn? to t]u' 

hnjipy cvj'fnt-SH’f* of thi” CiOtv.try of n *,:r<>v, to.;: UbrHy jitol ;i 
I'rohjh'rity fi<r tho hn!ulr>'4 Whr»f<oi'r ro- 

1 hr5\i‘ for ll'.f'.r ‘or out', 1 5v>' <!o, 

Ish’n }« tlio 5 tn5olr>r«l of i xpoiUrniv F I'Ai'cttiriin* i<i 

tlin* v.'itich fisr tio' c.'iiitinuu’y, niol for f\iry iu- 

(liviiiiril in it. Now tin-* j-xp'-vlii-nor j-: ttj.* thihtrrr.tmn {»• 
In' .•‘Oauli! o;'?i‘-r u'itlit'Ut iho oxponojii'o of in*-.'.!;'; i«r with that 
oXjurioiu'o. If v.itliu’.it. n’' uj c.’.'o of iho fr.hriratioM of n 
now c'ojninonwoal;!), 1 v. iil lunr tlo* hnniofl nrittun’.: what 
promiM‘5 to l>o i-xpodiojit ; hut if vo* aro to jtuhto of n t-onj. 
luonwonlth jiotualiy oxi.-'liui:, tho {ir.-t th)!;': 1 iiuitiin* i", 
v.hnt has hot U /hr/uf/ ox|)o(i!on* or it5i-\jo‘{}!< !)t r .'\jjil 1 xtill 
not ta!:o tluir promisf rather tlirui lh<* jirr/hniifuicr of flu* 
cont^titution. 

* * Kilt no, th!« wn” not tho entoo' of the «!i;:(’on- 

tonl,*^. T wont throuL’h ino^t of tlu* nortlicni jiarl’^, — tho 
York-'-liiro olootiott w.ts thou racino ; thr- yoar ]»ofon‘, (hrotigli 
most of tlio wo.-'torn rountrios — Bath, J>ri*'to!, (floun-stor ; — 
not one word, ritlier in tho towns or oountry. tui tho Mihjiot 
of renrcFontati<i5i ; much on the n'ceipi tax, romothiuj; on 
Mr. I 'o.x'.e tnnhition ; imieli g^roator .'ipproheiision of danper 
frouj tlK’iieo tlian from want of reprosciitatitiii. One would 
Ihiiik that the hnllnst of the ihip v.jih shifted with ti.**, and 
tliat our constitution had the pinnel tinder water. But can 
vou fairly and distinctly point otit what one evil or f^rievnneo 
lias happened which you can refer to tlic repre.-ienfalivi* not 
following the opinion of his constituents ? What one symp- 
tom do we find of this inequality? But it is not an aritli- 
metical inequality witli whieii we ought to trouble ourselvc.s. 
If there he a mor.al, a political equality, this is the dcsidcr- 
aturu in our constitution, and in every constitution in the 
world. IMoral inequality is as helween jdaccs and between 
classes. Now, I ask, what advantage do you find tlmt the 
places which ahomid in representation possess over others, in 
xvhich it is more scanty, iii security for freedom, in security for 
justice, or in any one of those means of procuring temporal 
prosperity and eternal happiness, tho ends for which society 
xvas formed ? Axe the local interests of Cornwall and ’Wilt- 
shire, for instance, their roads, canals, their prisons, their 
X)olice, better than Yorkshire, 'Warwiclcshire, or Stafiordshire ? 
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TVarwjck Lis jn ambers; is IVarTiiek, or Stafford, more opu- 
lent, bapw, or free than Newcastle, or than Birmingham? 
Is trilfshire the pampered favourite, whilst Yorkshire, like 
the child of a bond- woman, is turned out to the desert? 
This 13 like the unhappy persons who live, if they can be 
said to live, in the statical chair, who are ever feehng their 

E ul'ie, and who do not judge of health by the aptitude of the 
ody to perform its functions, but by tbeir ideas of what 
ought to be the true balance between the several secretions 
Is a committee of Cornwall, «te , thronged, and the others 
deserted ? No You have an equal representation, because 
jou have men equally interested in the prosperity of the 
whole who are involved in the general interest and the 
general sjTnpathy , and, perhaps, these places, furnishing a 
superfluity ot public agents and administrators, (whether in 
strictness they are representatives or not I do not mean to 
inquire, but they are agents and administrators,) will stand 
clearer of local interests, passions, prejudices, and cabals, than 
the others, and therefore preserve the balance of the parts, 
and with a more general view, and a more steady hand, than 
the rest * * * * * 

In every political proposal we must not leave out of the 
question the political views and object of the proposer , and 
these we discover, not by what he says, hut by the principles 
he lays down I mean, says he, a moderate and temperate 
reform , that is, I mean to do as little good as possible If 
the constitution he what you represent it, and there be no 
danger in the change, you do wrong not to make the reform 
commensurate to the abuse Tine reformer indeed ’ gener- 
ous donor f I^at is the cause of this parsimony of fho 
liberty which you dole out to the people ? AVliy all this 
limitation in giving blessings and benefits to mankind ? Ion 
admit that there is an extreme in liberty, which may be in- 
Smtely noxious to those who are to receive it, and which in 
the end will leave them no liberty at all I think so too; 
thev know it, and they feel it Tlm^question is, then, what 
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souglit for, I "will seek for it. "Wlierc ? ISTot in tlieir fancies, 
nor in my ovni ; I ^vill seek for it n’liere I kno^v it is to be 
found, — in the constitution I actually enjoy. Here it says to 
an encroacbiug prerogative, — Your sceptre has its length, 
you cannot add a hair to youi’ head, or a gem to your crown, 
hut what an eternal law has given to it. Here it says to an 
overweening peerage, — ^Your pride finds hanks that it can- 
not overflow : here to a tumultuous and giddy people, — There 
is abound to the raging of the sea. Our constitution is like 
our island, which uses and restrains its subject sea ; in vain 
the waves roar. In that constitution I know, and exultingly 
I feel, both that I am free and I am not free dangerously to 
myself or to others. I know that no power on earth, acting 
as I ought to do, can touch my life, my liberty, or my pro- 
perty. I have that inwai’d and dignified consciousness of my 
OAvn security and independence which, constitutes, and is the 
only thing which does constitute, the proud and comfortable 
sentiment of freedom in the human breast. I know too, and 
I bless Grod for, my safe mediocrity ; 1 know that if I pos-., 
sessed all the talents of the gentlemen on the side of the 
House I sit and on the other, I cannot by rojml favour, or by 
popular delusion, or by oligarchical cabal, elevate -myself 
above a certain very limited point, so as to endanger my own 
fall, or the ruin of my country. I kno\y there is an order 
-that keeps things fast in their places it is made to us, and 
we are made to it. YHiy not ask another wife, other chil- 
dren, another body, another mind? 

The great object of most of these reformers is to prepare 
the destruction of the constitution by disgracing and dis- 
crediting the House of Commons. For they think, pru- 
dently in my opinion, that if they can persuade the nation 
that the House of Commons is so constituted as not to se- 
cure the public liberty ; not to have a proper ’ connexion 
with the pubhc interests ; so constituted as not either actu- 
ally or virtually to be the representative of the people ; it will 
be easy to prove, that a government composed of a mon- 
archy, an oligarchy chosen by the Crown, and such a House 
of Commons, — ^whatever good can be in such a system can 
by no means be a system of free government. 

' The constitution of England is never to have a quietus ; 
it is to be continually vilified, attacked, reproached, resisted. 
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Instead of being the hope and sure anchor m all storms, in- 
stead of being the means of redress to all grie\ance3, itself 


JOOkm on M<S LUl. iJ ^ 

only way of considering it is a question of convenience An 
honourable gentleman prelers tlie individual to the present 
He therefore bimself sees no middle term whatsoever, and 
therefore prefers of what he sees, the individual , this is the 
only thing distinct and sensible that has been adiocated 
He has, then, a scheme, which is the individual representa- 
tion , he 13 not at a loss, not inconsistent, — which scheme the 
other right honourable gtntleman reprobates J^Tow what 
does this go to, but lead directly to anarchy ? For to dis- 
credit the only government which he either possesses or cau 
project, xrbat is this but to destroy all goreruaest ? and this 
13 anarchy My right honourable friend, in supporting this 
motion, disgraces his fnends and justifies his enemies, in or- 
der to blacken the constitution of his country, even of that 
House of Commons which supported him There is a differ- 
ence between a moral or political exposure of a public evil, 

I? vrhetner in men 

I or supposed, in 
ntry Ihe first 

^ ives of religion, 

virtue, honour, fear, shame, or interest Men may he made 
to abandon also false systems, by exposing their absurdity or 
mischievous tendency to their own better thoughts, or to the 
contempt or indignation of the public , and, after all, if they 
they only disgrace indi- 
. IS quite otherwise with 

ate , if that is disgraced, 

patriotism is destroyed in its very source No man has 
willingly obeyed, much less was desirous of defending with 
his blood, a mischievous and absurd scheme of gorerDment 
Our first, our dearest, most comprehensive relation, our 
country, is gone 

It suggests melancholy reflections, in consequence of the 
fitrango course we have long held, that wo aro now no longer 
quarrelling about the character or about the conduct of men, 
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or the tenor of ine.n^nn's; Init mo nre thrown out of lunnnnr 
witli the iCnulish con^titnlion itself: this is heroine the ob- 
ject of the animosity of Enulishmen. 'I'liis constitution in 
former days used to he the admiration and the envy of tlic 
world; it- was the pattern for ])olil ieians ; the tlieme of the 
eloquent : the meditation of the jihilosonher in every part of 
the world. As to iMiglishmen, it mus tiieir pride, their con- 
solation. ]3y it they lived, for it they were ready to die. 
Its defects, if it had any, wort; jinrtly covered hy partiality, 
atul partly borne by prudence. Xow all its o.vei'llencies an' 
forgot, its faults are now forcibly dragged into day, exag- 
gerated by every artifice of representation. It is .despised 
and rejected of men; and every device and invention of in- 
genuity, or idleness, set up in opposition ov in jireference to 
it. It is to this humour, and it is to the measures growing 
out of it, that I .set myself (I hope not alone) in tlic most 
determined ojiposition. Never before did ue at any time in 
this country meet upon the theory of our frame of govern- 
ment, to sit in judgment on the constitution of our country, 
to c.all it as a deliuquent before us, and to accuse it of every 
defect and every vice ; to see whether it, an object of our 
venei'ation, even our adoration, did or did not accord M’ith a 
pre-coiiceived scheme in the minds of certain gentlemen. 
Cast your eyes on the journals of parliament. It is for fear 
of losing the inestimable treasure we have, that I do not ven- 
ture to game it out of my hands for the vain hope of im- 
proving it. I look 'with filial reverence on the constitution 
of my country, and never M'ill cut it in piece.s, and put it into 
the kettle of any magician, in order to boil it, with the puddle 
of tbeir compounds, into youth and vigoiu’. On the contrar}'', 
I will drive away such pretenders ; I M'ill nurse its venerable 
age, and 'with lenient arts extend a parent’s breath. 
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ON A MOTION, M\DE BY THE BIGHT HON 'WM DOWDESIVELl, 
FOB BLAVE TO BEIl^G IN A BILL FOR EXPLAINING THE 
POWERS OF JURIES IN PROSECUTIONS FOR LIBELS* 

I Hate always understood that a superintendence oxer the 
doctrines, as well as the proceedings, of the courts of justice, 
was a principal object of the constitution of this House , that 
you Were to watch at once over the lawyer and the law , that 
there should he an orthodox faith as well as proper works , 
and I haie always looked with a degree of reverence and 
admiration on this mode of superintendence For, heing 
totally disengaged from the detail of juridical practice, we 
come something perhaps the better quahfied, and certamlj 
much the better disposed, to assert the genuine principle of 
the laws , in which we can, as a body, have no other than an 
enlarged and a public interest 'We have no common cau^e 
of a professional attachment, or professional emulations, to 
bias our minds , we have no foregone opinions, which from 
obstinacy and false point of honour Be think ourselves nt all 
events obliged to support So that with our own minds per- 
fectly disengaged from the exercise, we may supermtend the 
execution, of the national justice , which Irom this circum- 
atance is better secured to the people than in any other 
country under heaven it can be As our situation puts us 
in a proper condition, our pouer enables us to execute this 
trust. We may, when we see cause of complamt, administer 
a remedy , it is in our choice by an address to remove an im- 
* '‘jre the peers to pursue to 
bill to assert, to explain, 
just as the occasion and 
Wo stand in a situation 
ery useful to our country, 
if we do not abuse or abandon the trust that is placed m us 

- , _ _ j f, jff powdeswell, 

rics in prosecutions 
vras earned on tic 



I'E,0SECirTI02!’S POE LIBELS. 


155 


The question now before you is upon the power of juries 
in prosecuting for libels. There are four opinions. 1. That 
the doctrine as held by the courts is proper and constitu- 
tional, and 'therefore should not be altered. 2. That it is 
neither proper nor constitutional, but that it will he render- 
ed worse by your interference. .3. That it is -wrong, but that 
the only remedy is a bill of retrospect. 4. The opinion of 
those who bring in the bill, — that the thing is wrong, but 
that it is enough to direct the judgment of the court in 
future. 

The bill brought in is for the pm-pose of asserting and 
securing a great object in the juridical constitution of this 
kingdom ; which from a long series of practices and opinions 
in our judges has in one point, and in one very essential 
point, deviated from the true principle. 

It is the very ancient privilege of the 'people of England, 
that' they shall be tried, except in the known exceptions, not 
by judges appointed by the Crown, but by their own fellow- 
subjects, the peers of that county court, at which they owe 
their suit and service ; and out oi this principle the trial by 
juries has grown. This principle has not, that I can find, 
been contested in any case by any authority whatsoever ; but 
there is one case, in which, without directly contesting the 
principle, the. whole substance, energy, and virtue of the pri- 
vilege is taken out of it ; that is, in the case of a trial by in- 
dictment or information for a libel. The doctrine in that 
case, laid down by several judges, amounts to this, that the 
jury have no competence, where a libel is alleged, except to 
find the gross corporeal facts of the writing and the publica- 
tion,, together with the identity of the things and persons to 
which it refers ; but that the intent and the tendency of the 
work, in -ivhich intent and tendency the whole criminality 
consists, is the sole and exclusive pro-vdnce of the judge. 
Thus ha^dng reduced the jury to the cognizance of facts, not 
in themselves presumptively criminal, but actions neutral 
and indifterent, the Avhole matter, in which the subject has 
any concern or interest, is taken out of the hands of the jury; 
and if the jury take more upon themselves, what they so take 
is contrary to their duty ; it is no moral, but a merely na- 
tural, power ; the same by which they may do any otlier im- 
proper act, the same by which they may even prejudice 
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tljerasdros mtb regird to any other part of the issae before 
them Such is the matter, as it now stands in possession of 
jour liighest cnminal courts, handed down to them frenl rery 
respectable legal ancestors If this can once be established 
in this case, the application in principle to other cases will be 
easy, and the practice will run upon a descent, until the 
progress of an encroaching junsdictiou (for it is m its nature 
to encroach, when once it has passed its limits) coming to 
confine the j tines, case after case, to the corporeal fact, and 
to tint alone, and excluding the intention of mind, the only 
source of ment and dement, of reward or punishment, junes 
become a dead letter in the constitution 
For which reason it is high time to take this matter mto 
the consideration of parliament , and for that purpose it wdl 
bo necessary to examine, first, whether there is anything in 
the peculiar nature of this crime, that makes it necessary to 
exclude the jury from considering the intention in it, more 
than in others So far from it, that I take it to be much 
less 80 from the analogy of other criminal cases, where no 
such restraint is ordinarily put upon them The act of ho- 
micide is, pnmd Jacte, criminal The intention is afterwards 
•to appear, for the jury to acquit or condemn In burglary 
do tt 
thet 

'Ifind 1 

/ that _ 5 

indictment ^ 

1 A _ ^ nP 


malice in the case of murder, the felony in tne cast, oi 
ing If the intent and tendency are not matters within the 
province of popular judgment, but legal and technical con 
elusions, formed upon general principles of law , let us see 
what they are Uertamly they are most unfavourable, in- 
deed totally adverse, to the constitution of this coihitiy 
Here we must have recourse to analogies , for wo cannot 
argue on ruled cases one way or the other See tho hisforT 
The old books, dehcicnl in general in Crown cases, furnish 
us with little on this head As to the enme, m tho rcry 
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early Saxon law, I see an ollencc of this species, called folk- 
leasing, made a capital ollencc, but no veiy precise definition 
of the crime, and no trial at all : sec the statute of 3rd 
Edward I., cap. 31. The law of libels could not have arrived 
at a very early period in this country. It is no wonder that 
we find no vestige of any constitution from authority, or of 
any deductions from legal science, in our old boolcs and re- 
cords upon that subject. The statute of Scaudnlum Magna- 
turn is the oldest that I know, and this goes but a little way 
in this sort of learning. Libelling is not the crime of an 
illiterate people. When they were thought no mean clerks, 
who could read and write ; when he who could read and 
Avrite was presumptively a person in holy orders, libels could 
not be general, or dangerous ; and scandals merely oi-al could 
spread little, and must 2 : 1 cm// soon. It is writing, it is print- 
ing, more emphatically, that imps calumny m'th those eagle 
wings on Avhich, as the poet says, “ immortal slanders il}’.” 
By the press they spread, they last, tliey leaA'e the sting in 
the Avound. Printing was not knoAvn in England much ear- 
lier than the reign of Henry YII., and in the third year of 
that reign the coui’t of Star Chamber Avas established. The 
press and its enemy are nearly coeval. As no positive laAV 
against libels existed, they fell under the indefinite class of 
misdemeanours. Eor the trial of misdemeanours that court 
Avas instituted ; their tendency to produce riots and disorders 
Avas a main part of the charge, and Avas laid in order to give 
the court jurisdiction chiefly against libels. The ofience Avas 
new. Learning of their own upon the subject they had none ; 
and they were obliged to resort to the only emporium where 
it Avas to he had, — the Homan law. After the Star Chamber 
was abolished in the 10th of Cliarles I., its authority, indeed, 
ceased, but its maxims subsisted and survived it. The spirit 
of the Star Chamber has transmigi’ated and lived again ; and 
Westminster Hall was obliged to borrow from the Star Cham- 
ber, for the same reasons as the Star Chamber had borroAved 
from the Homan forum, because they had no laAv, statute, or 
tradition of their own. Thus the Homan law took posses- 
sion of our courts ; I mean its doctrine, not its sanctions ; 
the severity of capital pimishment was omitted, all the rest 
remained. The grounds of these laws are just and equitable. 
Undoubtedly the good fame of every man ought to be under 
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tho protection of tbe laws, as ivell as his life, and hherti, 
and property Good fame is an ont-ivork, that defends them 
all, and renders them all Taluable The law forbids you to 
revenge , when it ties up the hands of some it ou"ht to re- 
strain tho tongues of others The good fame of gOTemment 
la the same , it ought not to be traduced This is neeessaiy 
Ml all government, and if opinion be support, what tates 
awaj this destroys that support, but the liberty of the press 


i 


IS of more import 
temper of the people 

before I ventured on actions oi tnis Kind I would con- 
sider the whole of the prosecution of a libel of such import- 
ance as J umus, — as one piece, as one consistent plan of oper 
ations , and I ii ould contrive it bo, that if I were defeated 
I should not be disgraced , that even my netoiy should not 
ho more ignommtous than my defeat, I uould so manage, 

1 4. jjol; be 

I form against tho 

ould not put him 
‘ ' )uld rather stand 

it to a judgment 
lUrt We ought 
comes ourselves, 

o— u J>D/*oTr»pq I iiy uuiei^u ui. i j to ciamine into 


to esamine njiu 

_Ati inquiry is ivished, as thh most effectual \\ay ot puiiiu 
an end to the clamours and libels which are the disorder and 
— ■< r» /rnipt, they sleep 

a censorial 
judicsluro, 

and that the sacrea luu jealou^, 

which IS the guardian of liberty, law, and jj«hce, is nave 
night and day, and burning in this House But "when the 
magistrate gives up his office and his dutj.tho people assume 
it, and they inquire too much, and too irreverently, because 
they think their representatn es do not inquire ot all 

•\Ve baa 0 in o hbel, 1st, Tho wntmg 2nd, The commum- 
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cation, called by tbe lawyers tbe publication, 3rd, The ap- 
plication to persons and facts, 4th, The intent and tendency, 
5th, The matterj — diminution of fame. The law-presump- 
tions on all these are in the commimication, No intent can 
make a defainatory publication good, nothing can make it 
have a good tendency: truth is not pleadable. Taken 
juridically, the foundation of these law-presumptions is not 
unjust ; taken constitutionally, they are ruinous, and tend to 
the total suppression of all publication. If juries are con- 
fined to the fact, no writing which censures, however justly, 
or however temperately, the conduct of administration can 
be unpunished. Therefore, if the intent and tendency be left 
to the judge, as legal conclusions gromng from the fact, you 
may depend upon it you can have no public discussion of a 
public measure ; which is a point wlaich even those who are 
most ofiended with the licentiousness of the press (and it is 
very exorbitant, very provoking) will hardly contend for. 

So far as to the first opinion, that the doctrine is right and 
nehds no alteration, 2nd, The next is, that it is wrong, but that 
we are not in a condition to help it, I admit it is true that 
there are cases of a nature so delicate and complicated, that 
an act of parliament on the subject may become a matter of 
great difhculty. It sometimes cannot define with exactness, 
because the subject-matter will not bear an exact definition. 
It may seem to tahe away everything which it does not posi- 
tively estahlisli, and this might be inconvenient ; or it may 
seem, vice versa, to establish everything which it does not ex- 
pressly take aivay. It may be more advisable to leave such 
matters to the enlightened discretion of a judge, awed by a 
censorial House of Commons, But then it rests upon 
those who object to a legislative interposition to prove these 
inconveniences in the particular case before them. Bor it 
would be a most dangerous, as it is a most idle and most 
groundless, conceit to assume as a general principle that the 
rights and liberties of the subject are impaired by the care 
and attention of the legislature to secure them. If so, very 
ill would the purchase of Magna Charta have merited the 
deluge of blood which was shed in order to have the body of 
English privileges defined by a positive written law. This 
Charter, the inestimable monument of English freedom, so 
' long the boast and glory of this nation, would have been at 
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once an instrument of our servitude and a monument of our 
foUy, if this principle were true The thirty-four confirma 
tions ivould have hcen only so many repetitions of their ab- 
surdity, 80 manyneiv links m the chain, and so manymvahd 
ations of tbcir right 

You cannot open your statute book vnthout seeing positive 
provisions relative to every right of the subject The busi 
ness of juries is the subject of not feA\er than a dozen To 
suppose that juries are something innate in the constitution 
of Great Britain, that they have jumped like Mmerva, out 
of the held of J ove m complete armour, is a iveafc fancy sup- 
ported neither by precedent nor by reason Whatever is 
most - ' "“«ro 

gative 


coi 

occasi 


the 

to 


your 


ny- 


thing so elaborate and artihcial as a jury iras noi, luc u wijf of 
chance, but a matter of institution brought to its present 
state by the jomt efforts of legislative authority and juridical 
prudence It need not he ashamed of being (what in many 
parts of it at least it is) the offspring of an act of parliament, 
unless it 13 a shame for our laivs to he the results of our 
legislature Junes which sensitively shrmt from the rudo 
; touch 
fewer 

they have been cuauoeu ^ ' ■ 

over Ins creature, from Magna Chirta to the great alterations 
which were made in the 29th of George II 
To talk of this matter in any other way is to turn a 
rational principle into an idle and vulgar superstition, like 
1 „i. A«vnViloA to have his 


letter 
. pots 
been 
made 

to some ricu leuu o u o g, 

assistance, but they begged to he excused for fear of affront- 
ing a person of bis high birth , and so the poor gentleman 
nas left to starve out of pure respect to the antiquity of "is 
family From this principle has ansen an opiniou, that 1 
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—U till' pivn'ijt r,ir!' h]u>nUl jsn; rlir;!!*:!'. tlusl tin* rhntir''-! of 
FOivt-e'-ion Jnny put otVicr nioro c-'H* titutsoiiul •! in ihrir 
plnco ; — if JU'itluT !-!iou!i] hnppi'U, y<'t ihnt (he i'pirit 
<»f nu KturliFh jury «iU nhv.yvF !'«' for tin- \initir.n- 

lioTi of it*; own riulitF. nu(! will j)>»t Mifi-T it I’lf to bo o\t’r* 
I'onie by tin* bt’m’ii. J conri-JF flint J lot ally from 

nil those ojiinioii^*. Thc'-e Mjppo -itioni bivonu' tin- stron;;!" t 
ren sms with me to evinee fiie licee- ■•ity of siun' elenr nml 
positive settlement of this qtieslinii of contested juri’-dieiion. 
if judues lire so full of levity, so full of timidity, if they are 
inflneneed by sucb mean nnd uimortby pn-'' ioiis. tluit n popu. 
3ar clamour is suiVicient to shnhe the rcKoluiion they build 
upon the solid basis of a Icojal principle. I would endeavour 
to fix that mercury hy a positive law. If to please an ad- 
ministration the iudt:;e.s can "o one w.ay to-dny, and to please 
the crowd they can t'O another lo-morrow ; if they will oscil- 
late backward and forward between power nnd pojiuhirity, it 
is high time to fix the law in smdi fi manner as to resemble, 
as it ought, the great Autlior of .nil law, in whom there is no 
' v.ariab]encss nor sliadow of turning. 

.iV.s to their succession, J have just the same opinion. I 
would not leave it to the chances of promotion, or to the 
chnractor.s of lawyers, wliat the law of the land, wliat the 
rights of juries, or what the liberty of the press, should bo. 
My lawsbould not depend upon the fluctuation of Ibo closet, 
or the complexion of men. Wliellier a black-baired man or 
a fair-baired man presided in the court of King’s Bench, I 
would have the law tlie same; the same whether lie wag 
born in domo regnatricc, and sucked from bis infancy the 
miUc of courts, or was nurtured in the rugged discipline of a 
popular opposition. This law of court cabal and of party, 
this mens qncedam nullo ‘perlurhata ajfcctu, this law of com- 
plexion, ought not to be endured for a moment in a country 
whose being depends upon the certainty, clearness, and 
stability of institutions. 

Kow I come to the last substitute for the proposed bill, 
the spirit of juries operating their own jurisdiction. This I 

VOL. VI. 
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confess I tbmL the "worst of all, for the same reasons on 
winch I objected to the others , and for other "weighty rea 
sons besides, "uhich are separate and distinct Pirst, because 
juries, being taken at random out of a mass of men infinitely 
large, must be of characters as various as the body they anse 
from IS large in its extent If the judges differ in their com 
A f >T, 1 , rv -HTj)] gjtrg ■jyjljr 
1 charging 
msaences, 
m no com 

f re done so 

111 a hundred instances, a respectable inemoer ol youro"n’n 
House, no vulgar man tells you that on the authority of a 
judge he found a man guilty m "whom at the same time he 
could find no guilt But supposing them full of knowledge 
and full of manly confidence in themselres how will their 
knowledge, or their confidence, inform or inspirit others? 
They give no reason for their verdict, they can but condemn 
or aeqtut , and no man can tell the motives on which they 
have acquitted or condemned So that this hope of the 
power ot juries to assert theur own jurisdiction must he a 
pnnciple blind as 
as tho complexion 
But after all, is 

between the court and juries should subsist any lou^ei i u 
^ ’■V' refuses to be directed by the 

VTiether a libel or no libel be 
ay be doubtful but a question 
^ ^ ri.V, 

OV 

tie 

error, you ougl ““ 

explanatory bil 
claratory, and 

judge when he refuses bis opuuou i j-um « ^ 
turc? You are so corrupt, that I should consider m;^sejra 
partaker of your cnme "were I to be guided by your omaioa 
or you are so grossly ignorant, that I fresh from ray hoimc^ 
from my plough my counter, or mj loom am fit to direer 
you in your own profession This is an unfitting it M a 
dangerous, state of things The spirit of any sort of roen a 
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not a fit rvh for deciding on tlic bounds of ibeir jnrisdic 
Krst, because it is difibi'cnl in diftbront. men, and even d 
ent in the same at dificrent titnes ; and can Jicver bccouu 
proper directing lino of law ; next, because it is jiot re: 
but feeling; and, when once it is irritated, it is not a[ 
confine itself witbin its proper limits. If it becomes, 
diflercnce in jny opinion upon Ian*, but a trial of spirit 
tu'een parties, our courts of law are no longer ilio temp 
justice, but the ampbitbeatro for gladiators. No — God 
bid ! Juries ought to take their law from the bench ( 
birt it is our business that tlic}' slionld he.ar nothing 
the bench but what is agreeable to the principles of the 
stitutiou. The jury are to hear the judge, the judge 
bear the law where it speaks plain ; where it docs not, 1 
to bear the legislature. As 1 do not think these opinio 
the judges to be agreeable to those principles, I wish to 
the only method in which the)' cau or ought to be coitc 
by a bill. 

Next, my opinion is that it ought to be rather by z 
for removing controversies, than by a bill in the sta 
manifest and express declaration, and in words dc prrcfi 
I do this upon reasons of equity and constitutional poli< 
do not want to censure the present judges. I think ■ 
to be excused for their error. Ignorance is no cxcusi 
a judge ; it is changing the nature of his crime ; it is_nc 
solving. It must be such error as a wise and conscien 
judge may possibly fall into, and must arise from one or 
these causes. 1. A plausible principle of law. 2. The 
cedents of respectable authorities, and in good times, 
the first, the principle of law, that the judge is to decid 
fact, is an ancient and venerable principle and maxim -o 
law ; and if supported in this application by preeeden 
good times and of good men, the judge, if wrong, ought ' 
corrected ; he ought not to he reproved, or to he disgr 
or the authority or respect to your tribunals to be impa 
In cases in which declaratory bills have been made \\ 
by violence and corruption some fundamental part ol 
constitution has been struck at ; where they would danu 
principle, censure the persons, and annul the acts — hut n 
the law has been by the accident of human frailty depr. 
or in a particular instance misunderstood ; where yon ne 
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jury accorAing to the degree of respect with which they^ 
disposed to receive the opinions of the bench 
This doctrine, which, n hen it prevails, tends to annihilate 
the benefit of trial by jury, and when it is rejected by junes 
tends to weaken, and disgrace the authority of the judge, is 
not a doctrine proper for an English juiucature For the 
sake both of judge and jury the confroveray ought to be 

S uieted, and tno law ought to be settled m a manner clear, 
efinitive, and constitutional by the only authority compe- 
tent to it, — the authoraiy of the legislature 
5Ir Dowdeswell's bill was brought m for that purpose 
It gives to the jury no iieic powers , but, after reciting the 
doubts and controversies, (which nobody denies actually to 
subsist,) and after stating that if juries are not reputed 
competent to try the whole matter the benefit of trial by 
jury will be of none, or imperfect, effect, it enacts, not that 
the jury shall have the power, hut that they shdl be held 
and reputed in law and right competent to try the whole 
matter laid in the information The bill is directing to the 
judges concerning the opinion m law which they are known 
to hold upon this subject , and does not in the least imply 
that the jury were to derive a new nght and power frobi 
that bdl, if it should have passed into an Act of Parliament 
The implication is directly the contrary , and is as strongly 
conveyed as it is possible for those to do who state a doubt 
and controversy, without chargmg with criminality those 
persons who so^ doubted, and so controverted 

Such a style is frequent in acts of this nature , and is that 
only which is suited to the occasion An insidious use has 
been made of the words enact and declare, as if they were 
formal and operative words of force to distinguish different 
species of laws producing different effects Nothing is more 
groundless , and I am persuaded no lawyer will stand to 
such an assertion The gentlemen who say that a bill ougnl 
to have been brought in upon the principle, and m the style, 
of the petition of right, and dedaration of right, ought to 
consider how far the circumstances are the same m 

’ f ^ r.rpTnred to go the wlmle lengths 
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It hns 1)0011 always disagreeable to tlio persons who com- 
pose that connexion io engage wantonly in a paper war, 
especially with genllcmcn for whom llicy have an esteem, 
and who seem to agree with them in the great grounds of 
their public conduct : but they can never consent to pur- 
chase any assistance from any persons by the forfeiture of 
their own reputation. They respect public opinion ; and, 
therefore, whenever they shall be called upon, they are ready 
to meet their adversaries, as soon as they please, before the 
tribunal of the public, and there to justify the constitutional 
nature and tendency, the proprict}', the prudence, and the 
policy of their bill. They are equally ready to explain and 
to justify all their proceedings in the conduct of it; equally 
ready to defend their resolution, to make it one object (if ever 
they should have the power) in a plan of public reformation. 

Your correspondent ought to have been satisfied with the 
assistance which his friends have lent to administration in 
defeating that biU. He ought not to raalcc a feeble endeavom* 
(I dare say, much to the displeasure of those friends) to dis- 
grace the gentleman who brought it in. A measure, proposed 
by Mr. Dowdeswell, seconded b}'’ Sir George Saville, and sup- 
ported by their friends, unll stand fair with the public, even 
though it should have been opposed by tliat list of names 
(respectable names I admit) which have been printed with 
so much parade and ostentation in yonr papers. 

It is not true that Mr. Eurkc spoke in praise of Lord 
Mansfield. If he had found anything in Lord Mansfield 
praiseworthy, I fancy he is not disposed to make an apology 
to anybody for doing justice. Your correspondent’s reason 
for asserting it is visible enough ; and it is altogether in the 
strain of other misrepresentations. That gentleman’ spoke 
decently of the judges, and he did no more ; most of the 
gentlemen who debated on both sides held the same lan- 
guage ; and nobody will think their zeal the less warm, or 
the less effectual, because it is not attended with scurrility 
and virulence. 
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for securing- to the sub- 
tefit of trial by janes m 
rs, BE it enacted, <tc, 
That jurors duly empanneiJed and sivorn to tiy the issue 
betTveen the ' ^ m-nr- ^n/J /'f-nient or in- 
formation fo . other de- 
nomination uted com- 

petent to all intents and purposes, in lair and in nght, to 
try every part of the matter laid or charged in said mdict- 
_ j cnminal intention, 

icy of the Jihel charged, 
jcation thereof, and the 
application by innuendo ot biantcs, initial letters, pictures, and 
other devices , any opmion, question, ambiguity, or doubt to 
the contrary notwithstanding 


SPEECH 

OV THE SECO-VD BEAD1>G OE A BILL FOB THE BErEAL OF THE 
MABBIAaE ACT '■ 

This act \ihe Marriage ^ci] stands upon tioo principles, 
one, that the power of marrying without consent of parents 
should not take place till twenty one years of ago , the other, 
that all mamages should he piMc 

The proposition of the honourable mover goes to the first , 
and undoubtedly his mofnes are fair and honourahio, and 
even in that measure, by which ho wuuld tskeairay patenwJ 
power, he la influenced to it by filial piety, and ho is Jed into 

• This bill was brought into the House of Commons by 5fr Fox, Jane 
I 1781, and rejected on the second reading, without a uirisioo 
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it by a natural, and to bini inevitablo, but real, mistake, tbat 
the ordinary race of mankind advance as fast towards maturity 
of judgment and understanding as be does. 

The question is not now whether the law ought to^acknow- 
ledge and protect such a state of life as minority; nor 
whether the continuance which is fixed for that' state be 
not improperly prolonged in the law of England. JTeither 
of these in general are questioned. The. only question is, 
whether matrimony is to be taken out of the general rule, 
and whether the minors of both sexes, without the consent 
of their parents, ought to have a capacity of contracting the 
matrimonial, whilst they have not the capacity of contract- 
ing any other, engagement. Now it appears to me very 
clear that they ought not. It is a great mistake to think 
that mere animal propagation is the sole end of matrimony. 
Matrimony is instituted not only for the propagation of men, 
but for their nutrition, their education, their establishment ; 
and for the answering of all the purposes of a rational and 
moral being ; and it is not the duty of the community to 
consider alone of how many, but how useful, citizens it shall 
be composed. 

It is most certain that men are well qualified for propaga- 
tion long before they are sufficiently qualified even by bodily 
strength, much less by mental prudence, and by acquired 
skill in trades and professions, for the maintenance of a 
family. Therefore, to enable and authorize any man to in- 
troduce citizens into the commonwealth before a rational 
security can be given that he may provide for them, and 
educate them as citizens ought to be provided for and 
educated, is totally incongruous with the whole order of 
society. Nay, it is fundamentally unjust; for a man that 
breeds a family Avithout competent means of maintenance 
encumbers other myn with his children, and disables them 
so far from maintaining their own, . The improvident mar- 
riage of one man becomes a tax upon the orderly and regular 
marriage of all the rest. Therefore, those laws are wisely 
constituted that give a man the use of all his faculties at 
one time ; that, they may be mutually 
and assisting to each other ; that the tin 
his bodily strength, the time of mental 
of his having learned his trade, and th 


subservient, aiding 
10 of his completing 
discretion, the time 
0 time at which he 
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hna the disposihon of Ins fortune, should be likewise the 
time m which be is permitted to introduce citizens into the 
static and to charge the conunuQitj intb their maintenance 
To give a man a family during his apprenticeship, irhilst his 
^ely labour belongs to another, to give him a tamily when 
you do not give him a fortune to maintain it , to give him a 
family before he can contract any one of those engagements 
inthout which no business can be earned on, woulcl be to 
burden the state with families without any security for their 
mamtenance AVhen parents themselves marry their chil 
dren, they become in some sort security to prevent the lU 
consequences You have this security in parental consent, 
the state takes its security m the knowledge of human na- 
ture parents ordinanlj consider little the passion of their 
children, and their present gratification Don t fear the 
power of a father , it is land to passion to give it time to 
cool put their censures sometimes make me sraiie, some- 
times, fbr I am very infirm, make me angry , stppe 6ilem, s^t 
jocum niotent 

It gives me pam to differ on this occasion from many, if 
not most, of those whom I honour and esteem To suffer 
the grave animadversion and censorial rebuke of the honour- 
able gentleman who made the motion , of him whose good 
nature and good se * im- 

partiality, whose 
highest objects of 
the JIamage A-ct 

abroad, of bemg a man of aristocratic principles it by aris- 
tocracy they mean the Peers, I have no vulgar admiratfon, 
nor any vulgar antipathy, towards them , I hold their order 
in cold and decent respect I hold them to be of an absolute 
necessity in the constitution , but I think they arc only good 
when kept witbm tbeir proper bounds I trust, whenever 
there has been a dispute between these Houses, tbo part i 
have taken has not been equivocal If by the nnstoenuw, 
which indeed comes nearer to the point, they mean an ad 
bemnee to the rich and powerful against the poor and wcaK, 
r have in- 
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in question, I would set mr face against any act of prjdc nntl 
power countenauced l)y tlie higiicsi tiiat arc in it ; and it it 
sliould come to tlio last extremity, and to a contest oi blomi. 
God forbid! God forbid !-^my part is taken; 1 'V on Id ako 
my fate witli tbe poor, and low, and feeble. But if f be.^e 
people came to turn tlieir liberty into a ekwk for niancions- 
ness, and to seek a privilege of cxcnijition, not from jitnver, 
but from tbe rules of morality and mrluous discipline, tben 
I would join my band to make tbom feel tbe force wbicli a 
few, united in a good cause, have over a nmltitudo oi t)ie 
profligate and ferocious. 

I wisb tbe natxu’e of tbe ground of repeal were considered 
witb a little attention. It is said the act tends to aecuinn- 
late, to keep up tbe power of great families, and to add wc.ilth 
to wealtb. It may be that it does so. It i.s impossible that 
any principle of law or government useful to tbe conimunilj' 
sbould be established without an advantage to those lylio 
have tbe greatest stake in tbe country. Bvon some vices 
arise from it. The same laws which seenre property en- 
courage avarice ; and tbe fences made about honest acfjuisi- 
tion are tbe strong bjirs which secni’C the lioards ot the 
miser. Tbe dignities of magistracy are encouragements to 
ambition, with all tbe black train of villanics which attend 


that wicked passion. But still we must have laws to secure 
property-; and still we mnst have ranks and distinctions and 
magistracy in tbe state, notwithstanding their manifest tend- 
ency to encourage avarice and ambition. 

By affirming the parental authority throughout tbe stnt-c, 
parents in high rank will generally aim at, and will some- 
times have, tbe means, too, of preserving their minor children 
from any but wealthy or splendid matches. But this au- 
thority preserves from a thousand misfortunes which em- 
bitter every part of every man’s domestic life, and tear to 
pieces tbe dearest ties in human society. 

I am no peer, nor like to be— but am in middle life, in the 
mass of citizens,; yet I should feel for a son who married a 
prostituted woman, or a daughter who married a dishonour- 
able and prostituted man, as much as any peer in the realm 

You are afraid of the avaricious principle of fathers. Bui 
observe that the avaricious principle is here mitigated very 
considerably. It is avarice by proxy, it is avarice not worlc- 
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mg by Jtsclf, or for itself, but through the medium of pa 
rental aflection, meaning to procure good to its off‘«prmg 
But the contest is not between lore and avance 

"While you would guard against the possible operation of 
this species of benevolent avarice, the avarice of the father, 
YOU let loose another species of avarice, that of the fortune 
hunter, imm ~ ^ 

has heard of 
sixpence ? 

best passion*— love It is robbery , not a jot better than 
any other 

Would you suffer the sworn enemy of his family, his life 
and his honour, possibly the shame and scandal and blot of 
human society, to debauch from care and protection the 
dearest pledge that he has on earth the sole comfort of his 
declining years, almost m infantine imbecility , and with it 
to carry into the Jianda of his enemy, and the disgrace of na 
tore, the dear earned substance of a careful and laborious 
life ? Think of the daughter of an honest virtuous parent 
allied to vice and infamy Think of the hopeful son tied for 
life by the meretricious arts of the refuse of mercenary and 
promiscuous lewdness Have mercy on tlie youth of both 
sexes , protect them from their ignorance and inexpcnenco , 
protect one part of life by the wisdom of another , protect 
them by the wisdom of laws, and the care of nature 


SPEECH 


ON A MOTION FOR LEAVE TO BRING IN A BILL TO QUIET 
THE POSSESSIONS OF THE SUBJECT AGAINST 
DORMANT CLAIJIS OF THE CHURCH * 


If I considered this bill as an attack upon the Chuwb, 
brought in for the purpose of impoverishing ana wca cn c 
the clergy, I should be one of the foremost in an early 
vigorous opposition to it 

I admit, the same reasons do not press for lund 8 


dinsion, lie numbers being’ A>es 117 , 1 


’ 1772 and rejected cn « 
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claims of tlie Churcli, that existed for limiting the Crown hy 
that wisest of aU laws, which has secured the property, the 
peace, and the freedom of this country fi-om tlie most dan- 
gerous mode of attack which could he made upon them nil. 

I am very sensible of the propriety of maintaining that 
venerable body -with decency (and with more than mere de- 
cency). I would maintain it according to the ranks wisely 
established in it with that sober and temperate splendour, tliat 
is suitable to a sacred character invested with high dignity. 

There ought to be a symmetry between all the parts aud or- 
ders of a state. A poor clergj’^ in an opulent nation can have 
little correspondence with the body it is to instruct, and it is 
a disgrace to the public sentiments of religion. Such irreli- 
gious frugality is even bad economy, a? the little that is 
given is entirely throivn away. Such an impoverished and 
degraded clergy in quiet times could never execute their duty, 
and in time of disorder would infinitely aggravate the public 
confusions. 

That the property of the Church is a favoured and priid- 
leged properly I readily admit. It is made with great uis- 
dom, since a perpetual body ivith a perpetual duty ought to 
have a perpetual provision. 

The question is not the property of the church, or its se- 
curity. The question is, whether you will render the princi- 
ple of prescription a principle of the law of this land, and in- 
corporate it with the whole of your jurisprudence ; whether, 
having given it first against the laity, then against the Crown, 
you will now extend it to the Church. 

The acts which were made, giving limitation against the 
laity, were not acts against the property of those who might 
be precluded by limitations. The act of qhiet against the 
Crown was not against the interests of the Crown, but against 
a power of vexation. 

If the principle of prescription be not a constitution of 
positive law, but a principle of natural equity, then to hold 
it out against any man is doing him injustice. 

That tithes are due of common right is readily granted 
and if this principle had been kept in its original straitness, 
it might indeed be supposed that to plead an exemption was 
^to plead a long-continued/wMc?; and that no man could be 
deceived in such a title ; as the moment he bought land he 
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Ilero it is necessary to (listmguish two eorts of prop^y 
1 Jjand carries no mark on it to difitmguisZi it as ecclesi 
astical, as tithes do, which are a charge on land, therefore, 
- to he 

■ . by the 

. aoeth 

tenesj 

- ' lesus- 

tical with lay property, that a man may by every rule of good 
faith he poseessea of it 

The Rtatute of Queen. Elizabeth, ann 1, ch 1, gave away 
the bishops^ land'i 
So fat as to iands 

As to tithes, they are not things m their own nature sub- 
ject to be barred by prescription upon the general principle 
But tithes and church lands, by the statutes of Heniy VJJI 
and the 11th Eliz , have become objects la commercto, for by 
coming to the Crown they became grantable in that way to 
the subject, and a great part of the church lands passed 
w through the Crown to the people 

By passing to the hug ' *— 

patty , by passing from tl 
property , the partition-i w- 

and church possession became no longer synonymous terms 
No man, therefore, might become a fair purchaser of titbe‘», 
and of exemption from tithes 
By the statute of Elizabeth the lands took tho same 
course, (I wiU not mijuire by what justice, good policy, and 
decency,) but they pissed into lay lands, became the object 
of purchases for valuable consideration, and of mamage ECt* 
tlements t. u 

Now, if tithes might come to a layman, land in the nanus 
of a layman might be also tithe free So that there wm an 
object which a layman might become seized of c^wmwy 
and bond Me, there was sometlimg on winch a 
might attach, the end of which is to secure the nafuiw Wiii* 
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meaning ignorance of men, and to secure property by tbe 
best of all principles,— continuance. onnHnlilv 

I have therefore shown that a layman may be MUitab y 
seiledoIcteclilana8-2. Of tiftes-3. Of exemption from 
tithes ; and you wiU not contend that there should be no pro- 
scription. 'Will yon say that the alienations made beiore the 

11th of Elizabeth shallnot sta,nd good? 

I do not mean anything against the Church, her dignitie^ 
her honours, her privileges, or her possessions. I should 
wish even to enlarge them all ; not that the Church of Eng- 
land is incompetently endowed. This is to talie nothing from 
her hut the power of maldng herself odious. If she be secure 
herself, she can have no objection to the security of others. 
Eor I hope she is secure from lay-higotry and anti-priestcraft, 
for certainly such things there are, I heartily wish to see 
the Church secure in such possessions, as will not onli^ enable 
‘ her miaisters to preach the gospel with ease, hut of such a 
kind as will enable them to preach it with its full effect — so 
that the pastor shall not have the inauspicious appearance of 
a tax-gatherer •, — such a maiutenance as is compatible with 
the civil prosperity and improvement of their country. 


HIKTS 

■ FOE, AN ESSAY ON THE DRAMA. i 

generally observed that no species of writing is so 
uuhcult as the dramatic. It must indeed appear so, were we ’ 
to consider it upon' one _ side only. It is a dialogue, or 
species of composition, which in itself requires all the mastery 
ot a complete writer with grace aud spirit to support 'We 
may add that it must have a fable too, which necessarily re- 
qiures invention, one of the_ rarest qualities of the human 
surprise us, if we Avere to examine the thins 
orihcally how few good original stories there are in the world 
T),c most celebrated borrow from each other, and are coSt 

^ licsc liiuts ivppcaT to have "been timiTn-iifn v* t* * 
mtemied to be aTOpUfied and connected • Ind probably 

dk.ertation. No date appears of the time ^ regular 

'vas probably before tlie )Wr 1765 . hut it 
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•With some new turn , some corrective, addition, or establish- 
meat ATinf of the most celebrated writers m that way can 
claim no other merit I do not think La Fontame has one 
onginal story And if we pursue him to those who are his 
originals, the Italian writers of tales and novels, we shaU find 


couutiy Sometimes they laid the foundation of their tale 
in real fact Even after all their borrowing from so many 
funds, they are still far from opulent How few stones has 
Boccaee which are tolerable, and how much fewer are there 
which you would desire to read twice ' But this general 
difficulty 13 greatly increased when we come to the drama 
Here a fable is essential , a fable, which is to ho conducted 

1 r ^ Without 

This IS * 

, ling than 

. . ory m it- 

-A »- r—^o/'n-horw^aiesc writers, both 


lete It, tnac, im 
particulars, and 
u, there are still 


pLlUa^rj, 

IS indeed very diffi- 
iraw the characters 
*0 directly to such 


paintings than to the invention ot a siuiy , we are imtative 
Smmala , and we are more naturally led to mutate the ercr- 
1 i-VinTt tf» nbserve and desenbo ft 


fht^ fluabtv 


Herein, as 1 beiievc, eousisio 


>cnd 

rare 

. By 

lets 


CP*, 

arc 


m Bonn 
easy 
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men, which first gate rise to this speaes of Amtmg; for from 
these alone its nature, its limits, aud its true character, can 
be determined. ^ ^ ^ ^ ^ 




" all poetry i 
-ter is 
'•tion is 
of phil 
they ’ 
and 
or - 
the 


side of the first may be classed admiration and lo\e, hatred 
and contempt on the other. And these hare accordingly 
divided poetry into two very different lands, the panegyrical 
and the satincal, under one of which heads all cop"tne 
poetry falls (for I do not reckon the didactic os t 
the strictness of speech). 

"Without question, the sw’ 
direct and personal. 
aud comparatuely mode 
slow, and always follow 
had always friends am 
nature of Tice and 
jiowers of eloquence 
and set off the one, 

The first species^ 
hflhly Bome 

in a song ■ 

^'aiid of 
, as nothing 

i^iiioro forcible iig 
prejudice, they so 
proved the ' 
the hearer, and to 
di^race to the sv 
ft is natural 
any ^ < 

as theo^ 
of poetr. 
universal^ 
example ■* 
most ^ 
stances, 
on a 
It 
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and voice of the person concerned, and for the time, ns it were, 
put themselves into his place. ^ . 

This gave the hint to the drama, or acting, and observing 
the powerful eifect of this in public exhibitions * * 

But the drama, the most artificial and complicated of all the 
poetical machines, was not yet brought io perfection : and 
like those animals which change their state, some parts of 
the old narrative still adhered. It still had a chorus, it still 
had a prologue to explain the design ; .and the perfect drama, 
an automaton supported and moved without any foreign help, 
was formed late and gradually. ISTay, there arc still several 
parts of the world in which it is not, and probably never may 
be, formed. — The Chinese drama. 

The drama, being at length formed, natur.all}' adhered to 
the first dmsiou of poetry, the satirical and panegyrical, which 
made tragedy and comedy. 

Men, in praising, naturally applaud the dead. Tragedy 
celebrated the dead. 

Great men are never sufficiently shown but in struggles, 
Tragedj'' turned therefore on melancholy and atfecting sub- 
jects ; — a sort of Threnodia ; — its passions, therefore, admira- 
tion, terror, and pity. 

Comedy was satirical. Satire is best on the liwng. 

It was soon found, that the best way to depress a hated 
character was to turn it into ridicule ; and therefore the 
greater vices, which in the begmning were lashed, gave place 
to the contemptible. 

Its passion therefore became ridicule. 

Every writing must have its characteristic passion. "What 
is that of comedy, if not ridicule ? 

Comedy, therefore, is a satirical poem, representing an 
action carried on by dialogue, to excite laughter by describing 
ludicrous characters. See Aristotle. 

^ Therefore, to preserve this definition, the ridicule must be 
either in the action or characters, or both. 

An action may be ludicrous, independent of the characters, 
by the ridiculous situations and accidents which, may happen 
to the characters. 

But the action is not so important as the characters. We 
see this every day upon the stage. 

What are the characters fit for comedy ? 

N 2 ■ 
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^ It appe^ that no part of human life, which may he sub. 
ject to ridicule, is exempted from comedy ; for whenever men 
run into the absurd, whether high or low, they may be the 
subject of satire, and consequently of comedy. Ind4d some 
characters, as kings, are exempted through decency ; others 
nught he too insignificant. Some are of opinion, that persons 
m better life are so polished that their true characters, and 
the real bent^of their humour, cannot appear. For my own 


situations are judiciously adapted to tbeir characters, there is 
no douht hut they will appear in all their force, choose what 
T^i- oUpegamc, 

, und his 

, ^ ■ . itfor-^ 

ward with greater violence, and make a more forcible contrast. ’ 

their 
es clc- 

" ■ . ■ ‘ nages. 


y hare 

too much or no movement. 

They are not good in tragedy, much less here. 

The greater virtues, fortitude, justice, and the like, too 
serious and sublime. ^ 

It is not every story, every character, every incident, not 
those only which answer their end.— Painting of artificial 
• • i — A o bpinw useful docs not thercwrc mate 
■ ral manners good and bad 
ind common life virtuous 

sentiments are not even the character of virtuous 
cannot bear these sentiments but when they bk , 

as it were by great exigencies, and a certain contention, rrmru 
ia above the general stylo of comedy. • * • . 

The first eSaraotor of propriety the Iiaw.Suit posses-es 



‘ HINTS Ton AN ESSAY ON THE PIlAAtA. 181 

an eminent degree. The plot of the plfiy is flu iniquitous 
suit ; there can be no litter persons to be concerned in the 
nctive part of it than Ioav, necessitous lawyers of bad charac- 
ter and profligates of desperate fortune. On the other hand, 
in the passive part, if an honest and virtuous man had been 
made the object of their designs, or a weak man of good in- 
tentions, every successful step they should take against him 
ought rather to fill tho audience with horror than pleasure 
and mirth; and if in the conclusion their plots should be 
baffled, even this would come too late to prevent that iU im- 
pression ; but in the Law-Suit this is admirablj'' avoided ; for 
the character chosen is a rich, avaricious usurer. The pecuni- 
ary distresses of such a person can never be looked upon 
with horror ; and if he should be even handled unjustly, we 
always wait his deHveiy with patience. 

ISTow, with regard to the display of the character, which is 
the essential part of the plot, nothing can be more finely im- 
agined than to draw a miser in law. If you draw him in- 
clined to love, and marriage, you de])art from the height of 
his character in some measure, as Moliere has done. Expenses 
of this kind he may easily avoid. If you draw him in law, to 
advance brings expense ; to draw back brings expense ; and 
the character is tortured and brought out at every moment. 

A sort of notion has prevailed, that a comedy might sub- 
sist without humour. It is an idle disquisition, whether a 
story in private life, represented in dialogues, may not be 
cai’ried on with some degree of merit without humour. It 
may, unquestionably ; but what shines chiefly in comedy, the 
painting the manners of life, must be in a great measure 
wanting. A character, which has nothing extravagant, wrong, 
or singular in it, can affect but very little ; and this is what 
makes Aristotle draw the great line of distinction between 
tragedy and comedy. ’Ey avTij Si ry Sia<j)op^ Kal ij rpay^Sla, 
&e. Arist. Poet. ch. 11. 

There is not a more absurd mistake, than_ that whatever 
may not unnaturally happen in an action is of co'urse 'torbe' 
admitted into every painting of it. In nature, the great and 
the little, the serious and the ludicrous, things the most dis- 
proportionate the one to the other, are frequently huddled 
together in much confusion. And what then? It is the 
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bnsmoss of art first to cboose some detenninate eodandpur- 


distmction bet’tveen the ^ust and chimerical in the arts vroald 
be utterly lost A hero eats, drmks, and sleeps like other 
men , but to introduce such scenes on the stage because they 
are natural, avould be ndiculous And vrhy ? because they 
baae nothing to do Tvith the end for which the play is writ* 
ten The design of a piece might be utterly destroyed by 
the most natural incidents m the world Boileau has somO' 
where cnticised, with what surely is a very just seientr, on 
Anosto, for introducing a ludicrous tale from his host to one 
of the pnncjpal persons of his poem though the stoiy has 
great merit m its way Indeed that famous piece is bo mon 
strous and estravagant m all its parts, that one is not parti- 
cularly shocked with this indecorum But, as Boileau has 
observed, if Virgil had introduced ^neas listening to a bawdy 
*ifory £rom his host, what an episode had tins formed m that 


taste, am 

Ihaie ho Last Supper, 

and if I work of some of 

the Hem . 3 peisonages are 

drawn m a manner suitable to the solemnity or the occasion, 
but the painter has filled the void under the table with a dog 
ffiiiiTVinff bones Who does not sec th^ po'^sibilitj of such an in* 
f A *1 « irdity of introducing it 

such casos juight be 
agrecablencss of in- 
cidents, characters, or sentiments witn tlm probable 
but with propriety m design, that admits or 
from a place m any composition Til e may os well urge, 
stones sand, clay, aud metaJs ho in n certain „ 

earth, as a reason for building with these matenil^ and in 
that manner, as for writing according to the 
position of characters m nature I haie, I am afmw, occu 
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longer Ilian it iniglit seem necessary in refniing such a no- 
tion ; but such authority' can ouly be opposed by a good deal 
of reason. 

AVe are not to forget, lhat a play is, or ought <o be, a very 
short composiiion; tliat if one passion or disposition is to be 
nTought up with tolerable success, 1 believe it is ns much as 
can in any reason be expected. If there be scenes of dis- 
tress, and scones of humour, they must, either be in a double 
or single plot. If there be a double plot, there are in fact 
two.' If they be in chechcrcd scenes of serious and comic, 
you are obliged continually to break both the thread of the 
story and the continuity of the passion ; if in the same scene, 
as Mrs. Y. seems to recommend, it is needless to observe 
how absurd the mix-turc must be, and how little adapted to 
answer the genuine end of any passion. It is odd to observe 
the progi’css of bad taste ; for this mixed passion being uni- 
versally proscribed in the regions of tragedy, it has taken 
refuge and shelter in comedy, where it seems firmly estab- 
lished, though no reason can be assigned why we may not 
laugh in the one as well as weep in the other. The true 
reason of this mixture is to be' sought for in the manners 
which are prevalent amongst a people ; it has become very 
fashionable to affect delicacy, tenderness of heart, and fine 
feeling, and to shun all imputation of rusticity. Much 
mirth is very foreign to this character ; they have introduced 
therefore a sort of neutral writing. 

ISTow as to characters, they have dealt in them as in the 
passions. There are none but lords and footmen. One ob- 
jection to characters in high life is, that almost all wants, and 
a thousand happy circumstances arising from them, being 
removed from it, their whole mode of life is tpo artificial, and 
not so fit for painting. And the contrary opinion has arisen 
from a mistake, that whatever has merit in the reality neces- 
sarily must have it in the representation. I have observed 
that persons, and especially women, in lower life, and of no 
bi’eeding, are fond- of such representations. It seems like 
introducing them into good company, and the honour com- 
pensates the dulness of the entertainment. 

Eashionable manners being fluctuating is another reason 
for not choosing them — sensible comedy— talking sense a 
dub. thing — ^ , 
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M iBRIDGMENT OE TEE ENGLISH EJSIOBI, 

IN threk books 


book I— chapter I 

CAISES OF THE COViJEXIOsr SETWEEK THE EOJfANS AND BE1T0^S — 
CA:SAfi’8 TWO INVASIONS OF BEITAIN 

In order to olitam a clear notion of the state of Europe 
before tho umversal prevalence of the Roman power, the 
whole region la to be divided into two principal parts, which 
we shall call northern and southern Europe The northern 
part 13 everywhere separated from the southern by immense 
and continued chains of mountains From Greece it is divided 
by Mount Hjemns , from Spam by the Pyrenees , from Italy 
I by the Alps This dinsiou is not made by an arbitrary or 
casual distribution of countries The limits are marked out 
by nature, and m these early ages were yet further distm- 
gujshed by a considerable difference in the manners and 
usages of the nations they divided If we turn our eyes to 
the northward of these boundaries, a vast mass of solid con« 
tinent bes before us, stretched out from the remotest shore 
of Xartory quite to the Atlantic ocean A line drawn throagh 
this extent from east to west would pass over the greatest 
body of unbroken land that is anyivhero knoivn upon the 
globe This tract, in a course of some degrees to tho north- 
Ward, IS not mterrapted by any sea , neither are tho fnoaa- 
tains so disposed as to form any considerable obstacle to 
hostile incursions Originally it was all inhabited bat br 
one sort of people, known by one common denomination of 
Scythians As the several tribes of this comprehensive name 
lay m many parts greatly exposed, and as by tbar 
and customs they were much inclined to attack, and by both 
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ill qualified for defence, throughout the whole of that immense 
region there was for many ages a perpetual flux and reflux of 
harharous nations, None pf their commonwealths continued 
long enough established on any particular spot to settle, and 
to subside into a regular order ; one tribe continually over- 
powering or thrusting out another. But as these were only 
the mixtures of Scythians with Scythians, the triumphs of 
barbarians over barbarians, there were revolutions in empire, 
but none in manners. The northern Europe, until some parts 
of it were subdued by the progress of the Homan arms, re- 
mained almost equally covered with all the ruggedness of 
primitive barbarism. 

The southern part Avas difierently circumstanced. Divided, 
as we have said, from the northern by great mountains, it is 
further divided within itself by considerable seas. Spain, 
^xreece, and Italy are peninsulas. By these advantages of 
situation the inhabitants were preserved from those great and 
sudden revolutions to which the northern world had been 
always liable. And being confined within a space compara- 
tively narrow, they were restrained from wandering into a 
pastoral and unsettled life. It was upon one side only that 
they could he invaded by land. AVhoever made an attempt 
on any other part must necessarily have arrived in ships of 
some magnitude ; and must therefore have, in a degree, been 
cultivated, if not by the' liberal, at least by the mechanic arts. 
In fact the principal colonies which we find these countries to 
have received were sent from Phoenicia, or the Lesser Asia, 
or Egypt, the great fountains of the ancient civility and learn- 
ing. And they became, more or less, earlier or later, polished, 
as they were situated nearer to, or further from, these cele- 
brated sources. Though I am sa'tisfied, from a comparison of 
the Celtic tongues with ' the G-reek and Homan, that the 
original inhabitants of Italy and Greece were of the same 
race Avith the people of northern Europe, yet it is certain 
they profited so much by their guarded situation, by the mild- 
ness of their climate favourable to humanity, and by the 
foreign infusions, that they came greatly to excel the northern 
nations in every respect, and particularly in the art and dis- 
cipline of Avar. Eor not being so strong in their bodies, partly 
from the temperature of their climate, partly from a degree of 
softness induced by a more cultivated life, they applied them- 
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■ •. obedi 

people Tvere well exercised in arms and sharpened against 
each other by contmual war 

Such was the situation of Greece and Italy from a ytrj re- 
mote period The Gauls and other northern nations, envioia 
of their wealth, and despising the effenunacy of their manners, 
often j ’ ’ ,1 i-'ii i- — j — 

But th 

Italy, , 

consider In the course of these wars the superiority of the 
Boman disciple over the Gallic ferocity was at length de- 


success. They were altogether unskilful either m improving 
their Tictones or repairmg their defeats But the Bomans, 
bemg governed by a most 'wise order of men, perfected by a 
traditionary eiperxence in the policy of conquest, drew sotno 
advantage from every turn of fortune , and, 'i ictonons or van- 


them over tne Aips , juli, 

of their enemy, under several able generals, and at last under 
Gains Cusar, they reduced all the Gauls from the ^fcditer- 
raneau Sea to the Bhine and the ocean During the progress 
of this decisive war, some of the manhme nations of GanlJiflil 
recourse for assistance to the neighbouring island of Bntun 
Prom thence they receiv ed considerable succours ; by which 
means this island first came to bo known with any cxactn^s 
by the Eomans ; and first drew upon it the attention of that 
victorious people , , 

Though Cffi«ar had reduced Gaul, ho perccncd dearly 
that a great deal was stiU wanting to make 
♦secure and lasting That extensive country, inhabited iw 
multitude of populous and fierce nations, had been rat 
overrun than conquered The Gatih were not . 

the yoke, 'which they boro with murmuring and discoaicn 
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The ruins of their own stvengtlx were still consiclcraWc ; and 
they had hopes that the aermans, famous for their , 

Sage and their ardent love of Hbcrty would be at h^and 
nowerfully to second any endeavours for the I'ecpvcry of their 
freedom ; they trusted that the Eritons of their own blood, 
ahied in manners and religion, and whose help they had iaieiy 
experienced, would not then he wantiug^ to the same cause. 
Csesar was not ignorant of these dispositions. He thcvcioie 
iudged, that, if he could confine the attention of the Germans 
ancf Britons to their own defence, so that tho^ Gauls, on 
which side soever they turned, should meet nothing but the 
Homan arms, they must soon be deprived of all hope, and 
compelled to seek their safety in an entire submission. ^ 

These were the public reasons which made the invasion of 
Britain and Germany an undertaking, at that particular time, 
not unworthy a wise and able general. But these enter- 
prises, though reasonable in themselves, were only subservient 
to purposes of more importance, and which he had more at 
heart. "Wliatever measm’es he thought proper to pursue on 
the side of Germany, or on that of Britain, it was towards 
Home that he always looked, and to the furtherance of his 
interest there that all his motions wmre really directed. 
That republic had receded from many of those maxims by 
which her freedom had been hitherto preserved under the 
weight of so vast an empire. Home now contained many 
citizens of immense wealth, eloquence, and ability. Particu- 
lar men were more considered than the republic ; aud tbe 
fortune and genius of the Homan people, which formerly had 
been thought equal to everything, came now to he less relied 
upon than the abilities of a few popular men. The war with 
the Gauls, as the old and most dangerous enemy of Home, 
Avas of 1 he last importmee ; and Cmsar had the afldress to 
conduct of it for a terra of year.s, contrary to one 
01 tiie mo.st established principles of tlieir government. But 
this war was finished before that term was expire/}, and h(}~ 
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dear him to his troops, and hy that means weaken the ties 
which held them to their country 
Prom this motive, coloured by reasons plausible and fit to 
bo avowed, be resolved m one and the same year, and even 
when that was almost expired, upon, two expeditions j the 
objects of which lay at a great distance from each other, and 
were as yet untouched by the Boman arms And firet ho 
resolved to pass the Ehme and penetrate mto Germany 
C«sar spent but twenty-eight days m his German expedi- 
tion. In ten he built his admirable bridge across the Eninc 
In eighteen he performed all he proposed by entering that 
country. When the Germans saw the barrier of their river 
! . - i. Vonoolf n<« 'n'pre, submitted 

and never 
The most 

; . the strong 

awed, the weak taken into j. an aUiauce 

being formed, always the first step of the Eoniao policy, and 
uot only a pretence, but a means, being thereby acquired of 
entenng the country upon any future occasion, ho marched 
back through Gaul to execute a design of much the same 
nature and extent m Britain 

The inhabitants of that island, who were divided into a 
number of petty nations, under a very coarse and dis- 
y frame of government, did not find it easy to plan any 
effectual measures for their deftnee In order, 
Ante cij, 5S to gam time m this exigency, they sent 

ambassadors to Ccesar with terms of submission Ciusir 
could not colourablj reject thcir offers But as their suh- 
* ■> t-,.! oil than coincided with his real design*, 

' . ; isaiug over into Britain; 

, ■ ■ infantry of two legion* 

, I ■ ! ■ obstinately disputed 

; , . ' . 1 ry hot and doubtftil ci^ 

y -jl * luf ti. jk tjons of BO accomphshw 

• ' . . . ,1 -o «rid the 


* Some Uank tba port to be 
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The place where the Romans first entered this island was 
somewhere near Deal; and the time fifty-five years before 
the birth of Christ. 

The Britons, who defended their countiy with so much 
resolution in the engagement, immediately after it lost all 
their spirit. They had laid no regular plan for their defence. 
Dpon their first failure they seemed to have no resources 
left. On -the slightest loss they betook themselves to treaty 
and submission ; \ipon the least appearance in their favour 
they were as ready to resume their arms, wthout any regard 
to their former engagements; — a conduct which demon- 
strates that oui’ British ancestors had no regular polity with 
a standing coercive power. The ambassadors which they 
sent to Crnsar laid all the blame of a Avar, carried on by gi’oat 
armies, upon the rashness of their young men ; and the}’’ de- 
clared that the ruling people had no share in these hostilities. 
This is exactly the excuse Avhich the saA-ages of America, Avho 
have no regular government, make at this day upon the 
like occasions ; but it would be a strange apology from one 
of the modern states of Europe, that had employed armies 
against another. Cmsar reprimanded them for the incon- 
stancy of their behaA’iour ; and ordered them to bring host- 
ages to secure their fidelity, together Avith proA’isions for his 
army. But Avhilst the Britons were engaged in the treaty, 
and on that account had free access to the Roman camp, they 
easily observed that the army of the invaders Avas neither 
nmnerous nor Avell proAoded; and haA’ing about the same 
■time received intelligence that the Roman fleet had suffered 
in a storm, they again changed their measures, and came to 
a resolution of renewing the Avar. Some prosperous actions 
against the Roman foraging parties inspired them Avith great 
confidence. They were, betrayed by their success into a 
general action in the open field. Here the disciplined troops 
obtained an easy and' complete victory ; and the Britons were 
taught the error of their conduct at the expense of a terrible 
slaughter. 

Twice defeated, they had recourse once more to submission. 
Cmsar, who found the Avinter approaching, provisions scarce, 
and his fleet not fit to contend with that rough and tem- 
pestuous sea in a winter voyage, hearkened to their proposals, 
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exacting doutlB the numher of the former hostages 
then jeet sail with his whole armj 


He 

lahe, 

He 


contiguous to It , and he became acguamted with the force, 
tho manimr of fighting, and the military character of tho 
people To compa'^s these purposes he did not think a part 
of the summer lil bestowed But early in the next he pre 
pared to make a more effective use of the experience he had 
gamed He embarked again at the same port, but with a 
more numerous army The Britons on then* part had pre- 
pared more regularly for their defence in this than the for- 
mer year Several of those states which were nearest and 
most exposed to the danger liad, during Ca?sar s ahsenee, 
combined for their common safety, and chosen Cassibelaa, 
a chief of power and reputation, for the leader of their union 
' 1 t , Boroans 


the sea 

coverett as lai is luw ^ »» itudeof 

the enemy’s ships (for they were eight liundred sail,) they 
despaired of defending the coast, they retired into the woods 
j and fastnesses , and Cse^ar landed his army without oppo- 
sition 

fim necessity of altering their former 

therefore opposed the Bo- 
rmed frequent ambuscades, 
they dmded themselves into light flying parties , and con 
tinually harassed the enemy on his .march This plan, 
though in their arcumstancos the most judicious, T\as at* 
tended vnth. no great success Cie’^ar forced some of their 
strongest mtrenchments , and then earned the war directly 
into the terntones of Cassibelan . „ , it. 

The only fordable passage which he could find over tw 
Thames was defended by a row of pabsadoco, winch lined the 
opposite bank, another row of sharpened stakes 
water along the middle of the stream Some remains , 
works long subsisted , and were to be discerned m iberi 
down almost to the present times The Bntons bad m 
i Covny stakes, aenr KiDptea oa Tkuaci 
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the best of Ibe sitontiou; b\ittbe liomnns plunged into the 
water, tore away tlic sialccs and palisadoes, and ohiained a 
complete victory. Tiic capital, or rather chiet tasliu'ss, of 
Cassibclaii was t!\en tahen, with a number of cattle, the wealth 
of this barbarous city. After these misfortuno.s the Britons 
were no longer in a condition to act with efl’ect. Their ill 
success iu the field soon dissolved the ill-cemented union of 
their councils. They split into factions, and some of them 
chose the common enemy for llicir protector. Insomucli 
that, after some feeble and desultory eflbrts. most of tlic tribes 
to the southward of the Thames submitted Ihomsclves to the 
conqueror. Cassibelan, worsted iu so many encounters, and 
deserted by his allies, was driven at length to sue for peace. 
A tribute was imposed. And as the summer began to wear 
away, Cscsar, having finished the war to his satisfaction, cm- 
barlced for Gaul. 

The whole of Ca?sar’s conduct in these two campaigns 
sufficient]}' demonstrates that ho had no intention of malcing 
an absolute conquest of any part of Britain. Is it to bo be- 
lieved, that, if be had formed such a design, he would have 
left Britain ndthout an army, witliout a legion, without a 
single cohort, to secure his conquest; and th.at lie sliould sit 
down contented with an empty glory, and the tribute of an 
indigent people, without any proper means of securing a 
continuance of that small acquisition ? This is not credible. 
But his conduct here, as well as in Germany, discovers his 
purpose in both expeditions ; for by them ho confirmed tlie 
Boman dominion iu Gaul : he gained time to matime his 
designs, and he afforded his party in Home an opportunit}' of 
promoting his interest, and exaggerating his exjnoits, which 
they did in such a manner as to draw from the senate a decree 
for a very remarkable acknowledgment of his services, in a 
supplication or thanksgiraig of twenty days. This attempt, 
not_ being pursued, stands single, and has little or no con- 
nexion with the subsequent events. 

Therefore I shall in this place, where the narrative will he 
the least broken, insert fcom tbe best autborities whicb are 
left, and the best conjectures which, in so obscure a matter, I 
am able to form, some account of tbe first peopling of this 
island ; the manners of its inhabitants ; their art of war ; their 
religious and civil discipline. These are matters not only 
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worthy of attention, as containing a very remarkahle piece of 
antiquity? but as not -wholly unnecessary towards compre-- 
hending the great change made in ^ these points, -when the 
Eoman conquest came aflerwar^* V) be completed. 


CHAPTER IL 

SOME ACCOCMX OF THE AMCIEMT INHIBITAMS OF BBITAIK> 

• Teat Britain was first peopled from Gaul we are assured 
hy the best proofs ; proximity of situation, and resemblance 
in language and manners. Of the time in which this event 
happened we must he contented to remain in ignorance, for 
vve have no monuments. But we may conclude that it was 
a very ancient settlement, since the Carthaginians found this 
island inhabited when they traded hither for tin ; as the Phoe- 
nicians, whose tracks they followed in this commerce, are said 
to have done long before them. It is true that when wo 
consider the short interval between the universal deluge and 
that period, and compare it with the first settlement of men 
ich a distance from this comer of tlio w orld, it may seem 
^ to reconcile snch a claim to antiquity with the only 
' * account we have of the origin and progress of man- 
cspccially as in those early ages 'the whole face of 
are was extremely rude and uncultivated ; -when tbo links 
ji commerce, even in the countries first settled, were few and 
weak ; navigation imperfect ; geography unknown ; and tho 
hardships ■. * '1 * ' • *1 ,c • . . 

of whicn ■ ' . * " ■ 

and um\ c ' , ■ , ^ ^ 

tages. .Jinny writers indeed imagine that these migrations, 
60 common in the primitive times, were caused by the pr^ 
digious increase of people beyond wbat their scicrol tern* 
tones could maintain. But this opinion, far from being 
‘ by the general nppearanm 

■■ ■' ■ I _ ■ iu every con ntty vast tracts 

■ ■ . ; jt useless in mora'>«e 8 and 

forests Kor is it, indeed, more countenanced by the an- 
cient modes of life, no way favourable to population. I aj*- 
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prehencl, tlmt llicse first Sottlfcd countries, so fnr from being 
overstocked ^vitll inliabifnntg, were rather thinly peopled ; 
and that the same causes -which occasioned that thinness, oc- 
casioned also those frequent I'nigrations which make so large 
a part of the first history of almost all nations. For in 
these ages men subsisted chiefly by pasturage or hunting. 
These arc the occupations ^yhich spread the ])coplc without 
multiplying them in proportion ; they teach them an ex- 
tensive knowledge of the country ; they carry them frequent- 
ly and far from their homes; and weaken those tics which 
might attach them to any particular habitation. 

It was in a great degi-ec from this manner of life that 
mankind became scattered in the earliest times over the 
whole globe. But their peaceful occupations did not contri- 
bute so much to that end as their wars, which were not the 
less frequent andidoleut because the people were few, and the 
interests for which they contended of but small importance. 
Ancient histoiy has funiishcd us with many instances of 
whole nations, expelled by invasion, falling in upon others, 
which they have entirely overwhelmed ; more irresistible in 
their defeat aud ruin than in their fullest pros])ority. The 
rights of war were then exercised with great inhumanity. 
A cruel death, or a servitude scarcely less cruel, was the ccr- 
taiu fate of all conquered people ; the terror of which hurried 
men from habitations to which they were but little attached, 
to seek security and repose under any climate that, however 
in other respects undesirable, might afford them refuge from 
the fury of their enemies. Thus the bleak and barren regions 
of the north, not being peopled by choice, were peopled as 
early, in all probability, as many of the milder and more in- 
■viting climates of the southern world ; and thus,'!}'- a won- 
derful disposition of the Bmne Providence, a life of hunt- 
ing, which does not contribute to increase, and war, which is the 
great instrument in the destruction of men, were the two 
principal causes of their being spread so early and so univers- 
ally over the whole earth. From what is very commonly 
known of the state of FTorth America, it need not be said 
how often, and to what distance, several of the nations on that 
continent are used to migrate ; who, though thinly scattered, 
occupy an immense extent of country. Nor are the causes 
of it less obvious, — their hunting life, and their inhmnan wars. 

TOL. VI. o 
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Sucli migrations, Bometimes by choice, more freooentlj 
from necessity, were common m the ancient -world Fre- 
^ent ’ "which subsisted after 

the o it happen bat from 

some ejudice, ^vhich always 

overrules and stmes me piivatebeuBo of men, that a -whole 
nation should deliberately think it a wise measure to quit 
their countiy in a body, that they might obtain in a forei»ni 
land a settlement which must -wholly depend upon the chance 
of -war 9 Yet this resolution was taken, and actually pur- 
sued, by the entire nation of the Helvetii, as it is minutely 
related by Cresar The method of rea'^oning wln^ led them 
to it must appear to us at this day utterly inconceivable , 
they -were far Irom being compelled to this cxtraordm^ mi- 
gration by any want of subsistence at homo , for it appears 
that they raised, without difficulty, as much corn m one year 
as supported them for two , they could not complarn oi the 
barrenness of such a sorZ 

This spint of migration, which grew out of the ancient 
manners and necessities, and sometimes operated like a blmd 
instinct, such as actuates birds of passage, is very sufficient 
to account jfor the early habitation of the remotest parts of 
the earth, and in some sort also justifies that claim which 
has heen so fondly made by idmost all nations to great an- 
tiquity 

Oaul, from whence Britain was originally peopled, con- 
sisted of three nations , the Belgas towards the north , the 
Celt® in the middle countries , and the Aqmtam to the south 
Britain appears to have recened its people only from the two 
former From the Celt® were derived the most ancient 
"tnbes of the Bntons, of which the most considerable were 
called Brigantes The Belgm, who did not even settle in 
1 Tti,i n-Tf-fi*. "Rntain had been peopled by colonies from 

. Y 

land m a more improved agt, wougui' *•. • 

ledge and practice of agriculture, which, however, only pre- 
vailed in their owm countries , tho Bngantes still continueu 
their ancient way of life brpasturago and huntm'T In tina 
respect alone they difiered , so that what we sliall saj in 
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treating of tlieir inaunors is equally applicable to botli. And 
tliougb tbe Britons ^YO^c fm'thor divided into an innumer- 
able multitude of lesser tribes and nations, yet, all being tbe 
branches of these two stoebs, it is not to our purpose to con- 
sider them more minutely. 

Britain was in tbe time of Julius Ca>sar what it is at this 
day in climate and natural advantages, temperate and reason- 
ably fertile. But, destitute of all tliosc improvements wliich 
in a succession of ages it has received from ingenuity, from 
commerce, from riches and luxury, it then wore a very rough 
and savage appearance. The country, forest or mar.sli ; the 
habitations, cottages ; the cities, hiding-places in woods ; the 
people, naked, or only covered with sldns ; their sole employ- 
ment, pasturage and Imuting. They painted their bodies for 
ornament or terror, by a custom general amongst all savage 
nations ; who, being passionately fond of show and tiuery, and 
banng no object but their naked bodies on which to exercise 
this disposition, have in all times painted or cut their skins, 
according to their ideas of ornament. They shaved the beard 
on the chin ; that on the upper lip was suflered to remain, 
and grow to an extraordinary length, to favour the martial 
appearance, in which they placed tlieir glory. They were in 
their natural temper not unlike the Gauls ; impatient, fiery, 
inconstant, ostentatious, boastful, fond of novelty ; and, like 
all barbarians, fierce, treacherous, and cruel. Their ai’ins 
were short javelins, small shields of a slight texture, and 
great cutting swords ivitli a blunt point, after the Gaulish 
fashion. 

Their chiefs went to battle in chariots, not unartfully con- 
trived, nor unskilfully managed. I cannot help thinking it 
something extraordinary, and not easily to be accounted for, 
that the Britons should have been so expert in the fabric of 
those chariots, when they seem utterly ignorant in all otlier 
mechanic arts ; but thus it is delivered to us. They had also 
horse, though of no great reputation, in their armies. Tlieir 
foot was without heavy armour ; it was no firm body ; nor 
instructed to ^preserve their ranks, to make their evolutions, 
or to obey their commanders ; but in tolerating hardships, 
in dexterity of forming ambuscades, (the art military of 
savages,) they are said to have excelled. A natural ferocity, 
and an impetuous onset, stood them in the place of discipline. 

o 2 
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It 13 Teiy difficult, at tins distance of time, and inth so 
little information, to discern clearly ivhat sort of civil govem- 
wient prevailed among the ancient Bntons In all very un- 
cultivated countneg, as society is not close or intncat^ nor 
j^operly very valuable, liberty subsists with few restraints 
iTie natural equality of mankind appears, and is asserted , 
and 'therefore there are but obscure lines of any form of 
government In every society of this sort the natural con- 
nexions are the same as m others, though the political ties 
are weak Among such barbarians, therefore, though there 
IS little authority m the magistrate, there is often great 
power lodged, or rather left, in the father , for, as among tho 
Gauls, BO among the Britons, he had the power of life and 
death m his own family, over his children and his servants 
But among freemen and heads of families causes of all 
sorts seem to have been decided by the Druids tbej eum- 
moned and dissolved all the public assemblies , they alone 
had the power of capital punishments, and indeed seem to 
have had the sole execution and interpretation of whatever 
laws subsisted among this people In tlus respect the Celtic 
nations did not greatly differ from others, except that we 
view them in an earlier stage of society Justice was in all 
countnes oninnally administered by the priesthood, nor m- 
- ii _ i r l nvo ^ ITint* fiuthor- 

^ - their 

-fc, down 

•< 


above a century ‘ , , a 

The time m which the Druid finesthood was instituted w 
unknown It probably rose, like other institutions of that 
kind, from low and obscure begmnmgs , and acquired from 
timo, and the labours of able men, a form, by which it ct- 
tended itself bo far, and attained at length bo mighty an in- 
fluenco over the minds of a fierce, and otherinso angoirm- 
able, people Of the placo where it arose there is somewnat 
less doubt Cicsar mentions it as the common opinion that 
this institution began m Britain, that there it always nv 
* Digest, lib I lit a De ongme et rroccssn jtms, ? 
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mained in tlie liiglicst perfection, nnd Hint from thence it 
diiiuscd itself into Gnnl. I own I find it not easy to assign 
any tolerable cause wh}' an order of so much authority, and 
a tlisciplinc so exact, should have passed from the more bar- 
barous people to the more ci\'iH7.cd ; from the younger to the 
older ; from the colony to the mother country : but it is not 
■wonderful that the early extinction of this order, nnd that 
general contempt in whicli the Homans held ail the barbar- 
ous nations, should have left these matters obscure nnd full 
of ditficulty. 

The Druids ■n'cre kept entirely distinct from the body of 
the people ; and they Avere exempted from all the inferior 
and burdensome offices of society, that they might be at 
leisure to attend the important duties of their oum charge. 
They Averc chosen out of the best families, and from the 
3'ouug men of the most promising talents ; a regulation 
Avhich placed and preserved them in a respectable light Avith 
the AA’orld. None AA'cre admitted into this order but after a 
long and laborious novitiate, Avhich made the character vener- 
able in their own eyes by the time and difficult)^ of attaining 
it. They were much devoted to solitude, and thereby ac- 
quired that abstracted and thoughtful airAA'hich is so imposing 
upon the Amlgar. And Avhen Ihej’’ appeared in public it was 
seldom, and only on some great occasion ; in the sacrifices of 
the gods, or on the seat of judgment. They prescribed 
medicine ; they formed the j'outh ; they paid the last hon- 
ours to the dead ; they foretold events ; they exercised them- 
selves in magic. They were at once the priests, laAvgiA'^ers, 
and phj’^sicians of their nation ; and consequently concentred 
in themselves all that respect that men have diffusively for 
those who heal their diseases, protect their property, or re- 
concile them to the Divinity. What contributed not a little 
to the stability and power of this order Avas the extent of its 
. foundation, and the regularity and proportion of its structure. 
It took in both sexes ; and the female Druids were in no less 
esteem for their knowledge and sanctity than the males. It 
Avas divided into several subordinate ranks and classes ; and 
they all depended upon a chief or Arch-Druid, who was 
elected to bis place Avith great authority and preeminence 
'for bfe. They were further armed Avith a power of interdict- 
ing from their sacrifices, or exco . i ■ ■ ’ ' ' any • ^ oxious 
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persons This interdiction, so similar to that used hy the 
ancient Athenians, and to that since practised among Chns 
tiaiis, was followed by an exclusion from all the beneSts of 
civil community , and it was accordingly the most dreaded 
of all punishments This ample authority was in general 
usefully exerted, by the interposition of the Druids differ- 
ences were composed, and wars ended, and the minds of the 
fierce northern people, being reconciled to each other under 
the influence ot rebgion, united with signal effect agamst 
their common enemies 

There was a class of the Druids, whom they called Bards, 
who delivered m songs (them only history) the exploits of 
their heroes, and who composed those lerses, which con- 
tained the secrets of Druidical disciplme, their principles of 

bahility 
lagoras , 

■ s of the 

' 1, where 

they were not altogether ignonnt of the nso ot letters, in 
order to preserve their knowledge in greater respect com- 
initted none of their precepts to wntmg The proficiency 
of their pupils was estimated principally by tho number of 
techmeal verses vihich they retained in their memorj a 
/ circumstance that shows this discipline ratlicr calculated to 
prpsene with accuracy a few plain maxims of traditionary 
science, than to improve and extend it And tins is not tho 
sole circumstance which leads us to believe that among them 
learning " ' ^ 

The sc 
carefully 
nans con 

tion than examination, they must uitixiuio uo s uk 
thagoras in tho rude times of Greece, required silence m his 
disciples , but Socrates m the meridian of tho Athenian re- 
finement, spoke less than his scholars, everything was dis 
nuted in tho Academy 


authors speaif, m a vtiy « e 

lenco in tnese, and m many other sciences Some cUmcataJ 
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knowledge I suppose they had ; hut I can scarcely he per- 
suaded that their learning was either deep or extensive. In 
aU countries where Druidism was professed the youth were 
generally instructed h)’’ that order ; and yet was there little 
either in the manners of the people, in their way of life, or 
their works of art, that demonstrates profound science, or 
particularly mathematical sldll. Britain, where their disci- 
pline was in its highest perfection, and which was therefore 
resorted to by the people of Gaul, as an oracle in Druidical 
questions, was more barbarous in all other respects than Gaul 
itself, or than any other country then known in Europe. 
Those piles of rude magnificence, Stonehenge and Abury, are 
in vain produced in proof of their mathematical abilities. 
These vast structures have nothing which can be admired, 
but the greatness of the work ; and they are not the only 
instances of the great things which the mere labour of many 
hands united, and persevering in their piupose, may accom- 
plish with very little help from mechanics. This may be 
evinced by the immense buildings, and the low state of the 
sciences, among the original Peruvians. 

The Druids were eminent, above all the philosophic law- 
givers of antiquity, for their care in impressing the doctrine 
of the soul’s immortality on the minds of their people, as an 
operative and leading principle. This doctrine was incul- 
cated on the scheme of transmigration, , which some imagine 
them to have derived from Pythagoras. But it is by no 
means necessary to resort to any particular teacher for an 
opinion which owes its birth to the weak struggles of un- 
enlightened reason, and to mistakes natural to the human 
mind. The idea of the soul’s immortality is indeed ancient, 
universal, and in a manner inherent in our nature : but it is 
not easy for a rude people to conceive any other mode of ex- 
istence than one similar to what they had experienced in 
life ; nor any other world as the scene of such an existence 
but this we inhabit, beyond the bounds of Avhich the mind 
extends itself with great difficulty. Admiration, indeed, was 
able to exalt to heaven a few selected heroes : it did not seem 
absurd that those, who in their mortal state had distin- 
guished themselA'’es as superior and overruling spirits, should 
after death ascend to that sphere which influences and go- 
verns everything below ; or that the proper abode of beings. 
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at once so illustrious and permanent, should be m tnat part 
of mature m which they had always observed the greatest 
splendour and tbe least mutation But on ordinaiy occa- 
sions it was natural some should imagme that the dead re- 
tired into a remote coaatry, separated from the Iivmg hr 
seas or mountains It was natural that some should foUoiv 
their imagination with a simplicity still purer, and pursue 
the souls of men no further than tbe sepulchres in which 
their bodies had been deposited whilst others of deeper 
penetration, observing that bodies worn out by age, or de- 
stroyed by accidents, still afforded the materials for ge- 
nerating new ones, concluded likewise that a soul being 
dislodged did not wholly perish, but was destmed, by a simi- 
lar reiolution in nature, to act again, and to animate some 
other body This last pnnciple gave rise to the doctrme of 
transmigration , but we must not presume of course that 
where it prevailed it necessarily excluded the other opinions , 
for it 13 not remote from the usual procedure of the human 
mind, blending, in obscure matters, imagination and reason- 
ing together, to unite ideas the most inconsistent AVhen 
Homer represents the ghosts of his heroes appeanng at the 
sacrifices of Ulysses, he supposes them endued with life, 
sensation, and a capacity of moving, but he has joined to 
these powers of living existence uncomcline^**, want of 
wH, want of distinction, the charactcnstvcs of a dead 
r'* This IS what the mmd is apt to do , it is very apt 
“ to confound the ideas of the surviving soul and the dead 
body The vulgar have al - i* j ^ 

very irreconcilable ideas • 

m church-yards , they hah 

appears m all the ghastly paleness of a corpse A comm- 
diction of this kind has given rise to a doubt whether the 
Druids did in reality hold the doctrine of transmigration 
There is positive testimony that they did hold it 5 hero is 
also testimony as positive that they buned or burned inth 
tbe dead, utensils, arms, slaves, and whatever might w 
judged useful to them, ns if they were to bo removed info 
a separate state Thej might have held both th w opinions ; 
and we ought not to be surprised to find error meonsisttnt 


• CTc Tnsc, Quest Ub 1. 
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The ot'jci'ts <if tlio Druid ^vor.-d^i]) wore uinuv. Tn Uuh 
roppoct tlioy did rot did'or from other hentlu’np; hut it nuist 
In' owiu’d Hint iu pi'iu'r.d their idenn of diviru* inattorp woro 
more exidlod than thope of th(‘ (troclcH mul Itomnus ; tind Hint 
they did not fall into nn idolatry po conrpo and vulgar. Tiiat 
tlioir p:odp .should ho n-pmsonted undor a human form, Hioy 
thoucht dorogntoiy luhoino.« uncivatod nml imju'riphaldo. To 
confine wliat c.nn ondui\' no limit? within wall? nnd roofs, 
they judpod ahpurd nnd im{dou.s. In tho.so p.nrliculars there 
wap pomothing r^dinod, and suitahle enough to a just idea of 
the Divinity. But the re.st was not equal. Some notions 
they had, like the greate.st part of mankind, of a Being eternal 
njui infinite: hut they alpo. like the greate.st part of mankind, 
paid their worship to inferior ohjoels, from the nature of 
Ignorance nnd sujier.stiiion alwjiy.s tending downward.?. 

The fir.st and eldef ohjecls of their worship were the ele- 
ments; and, of the elements, fire, n.s the most pure, active, 
penetniting, nnd what give.? life and energy to all Hic re.st. 
Among fire.s.the preferenee was given to the sun, ns the mo.st 
glorious visible being, and the fountain of all life. Next they 
venerated the moon and the planets. After fire, water was 
held in revei*enco. This, when pure, nnd ritually prepared, 
was supposed to wash nw.ay .nil sms, and to qualify the priest 
to approach the altar of the gods with more, acceptnldc prayers; 
washing with water being a type natural enough of inw.nrcl 
clc.nnsing and purity of mind. They also %vorahippetl foun- 
tains, nnd lake.?, and rivers. 

Oaks were regarded hy this sect with a particular vener- 
ation, ns by their grc.ntness, their shade, their stability, nnd 
duration, not ill representing the perfections of the Deity. 
From the gi'cat reverence in which they held this tree, it is 
thought their name of Druids is derived, the word Dcru in 
the Celtic language signifying an oalc. But their reverence 
was not wholly confined to this tree. All forests were held 
sacred; arid many particular plants were respected, as endued 
with a particular holiness. No plant was more revered than 
the mistletoe : especially if it grew on the oalc ; not only be- 
cause it is rarely found upon that tree, but because the oak 
was among the Druids peculiarly sacred. Towards the end 
of the year they searched for this plant, and when it was found 
great rejoicing ensued; it was approached ■svith reverence; it 
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XT&s cat Ejtli a golden hook , it was not suffered f o fall to the 
ground, but received with great care and solemnity upon a 
•white garment ^ 

In ancient times, and in all countries, the profession of 
physic iras annexed to the priesthood ^en imagined that 
all their diseases were inflicted by the immediate displeasure 
of the Deity, and therefore concluded that the remedy would 
most probably proceed from those who were particukrly em- 
ployed m bis service TVliatever, for the same reason, was 
found of efficacy to avert or cure distempers was considertid 
_ i. -n _ nr j me •vras always 
tered without 
3 of plants and 
was early and 

o ■ ^ y peculiar ap- 
pearance and manner ’ « •> - -r ii_ 

on the imagmations c I 

may have been soon 
against the opinion of 


service m the cure of certain convulsive distempers, winch U) 
their suddenness, their violence, and their unaccountable 
symptoms, have been ever considered as supernatural The 
epilepsy was by the Eomans for that reason called jVorius 
Sacer , and all other nations have regarded it in the same 
- m. T>,_ 1 1 «nn vpn am and some other 


, * fly serpents 

Tcat pillars 
■ • serpent by 
■ - terror, by 

his annual renewals, to rai^e auminuou , u} make, easily 
susceptible of many figures, to servo for a vancty of s} m* 
bols , and by all, to bo an object of religious obscrvaoce a<> 
cordlingly no object of idolatry has bwa rooro universal 


* See Iha point m flie Dime Legation of Moses 

* nipt 7r«»’r* voinZofifvvr vop tfttv /Ur* 

’•/{(noy ayaypaptrat J ustm Martyr m fatiUinglleel • Unjicrs ^ acne 
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Aiitl this is so naiiir.'il, llmi. serpont-vcncration seems to he 
rising again even in the bosom of ^rahometanism.^ 

The great stones, it has been supposed, were originally 
monuments of illnslTious men, or the memorials of consider- 
able actions ; or they were landmarks for deciding tlie bounds 
of fixed property. In time, the memory of the persons or 
facts which these stones were ci’cctcd to perpetuate wore 
aw.ay ; but the reverence which custom, and probably certain 
periodical ceremonies, had preserved for those places was not 
so soon obliterated. The monuments themselves then came 
to be venerated ; and not the less because the reason for ven- 
erating them was no longer known. The land-7nark was in 
those limes held sacred on account of its gre.at uses, and 
easil}'' passed into an object of worship, llencc the god 
Terminus amongst the Homans. This religious observance 
towards rude stones is one of the most ancient and universal 
of .all customs. Traces of it arc to be found in .almost aU, 
and especially in these northern nations ; and to this day in 
Iiapland, where bo.athenism is not yet entirely extirpated, 
their chief dinnity, which they call Slor ,rti7ihare,^ is nothing 
more than a rude stone. 

Some writers among the moderns, because the Druids or- 
dinarily made no use of images in their worship, have given 
in to an opinion, that their religion was founded on the unity 
of the Godhead. But this is no just consequence. The spirit- 
uality of the idea, admitting their idea to have been spiritual, 
does not infer the unity of the object. All the ancient au- 
thors who speak of this order agree, that, besides those great 
and more distinguishing objects of their worship already 
mentioned, they had gods answerable to those adored by the 
Homans. And we Icnow that the northern nations, who 
overran the Homan empire, had in fact a great plurality of 
gods, whose attributes, though not' their names, bore a close 
analogy to the idols of the southern world. 

The Druids performed the highest act of religion by sacri- 
fice, agreeably to the custom of all other nations. They not 
only offered up beasts, but even human victims ; a bar- 
barity almost tmiversal in the heathen world, but exercised 
more uniformly, and with circumstances of peculiar cruelty, 

* Norden’s Travels. 

- Scheffer’s Lapland, p. 92, the translation. 
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idl countries Tor to say nothing of the resemblance which 
many have traced between this and the Jewish priesthood, the 
Persian Jjfagi, and the Indian Brachmans, it did not so 
greatly differ from the Boman pnesthood either in tho ori- 
ginal objects, or m the general mode of worship, or m tho 
constitution of their hierarchy In the original institution 
neither of these nations Jiad the use of images , the rules of 
the Salian as well as Dnnd disciplme were delivered in ier<c, 
both orders were under an elective head , and both were for 
a long time the lawj ers of their country So that when the 
order of Drmds was suppressed bj the emperors, it nas 
nther from a dread of an influence incompatible with tho 
Eoman government than from onj iu-’like of their religious 
opmions 


CHAPXEB Jll 

THE REDUCTION OF BniTAI’< BT THE 

The death of Csesar, and tho ci^nl ware which ensued, af- 
forded foreign nations some respite from the Boman ambition 
Augustus, hanng restored ’ ^ 

made it a settled muim ol 
pire He found himself a 

and he was more solicitous to confirm it by the institutions 
of sound policy than to extend tlio bounds of its dominion 
In conseq^uence of this plan Britain was negltctcd 

Tiberius came a regmr successor to an estabUshed go- 
vernment But his politics were dictated rather by hw 
TV . — « 1- rT j nnn^c and 


hi3*own person, nor cared to commit Uit cumu v- 
anotber There was littlo m a Bntish tnumph that coiiw 
affect a temper like that of Tibcnus 
His successor Caligula vas not influenced by this nor in- 
deed by any regular si-stcm, for hanug umUrtalcn an 
pedition to Bntam without auy determmetl vuw, almi- 
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dotted it. obl tlio point of execution •without renson. And 
adding ridicule to his disgrace, his soldiers rotnnied to Home 
loaded ^Yith shells. These spoils he displayed as the orna- 
ments of a triumph ■which he celebrated over the ocean, if in 
all these particulars yvc may trust to the historians of that 
time, "who relate things almost incredible of the folly of their 
masters, and the patience of the Homan people. 

But the Boman people, however degenerate, still retained 
much of their martial spirit ; and as the cmpcrni’s held their 
power almost eutirel}- by the atlection of the soldiery, they 
foimd themselves often obliged to such enterprises as might 
prove them no improper heads of a military constitution. 
An expedition to Britain was well adapted to answer all the 
purposes of this ostentatious polic)'. The countr)*^ was re- 
mote, and little known ; so that every exploit there, as if 
achieved in another world, appeared at Borne with double 
pomp and lustre ; whilst the sea, which divided Britain from 
the continent, prevented a failime in that island from being 
followed by an}'- consequences alarming to the body of the 
empire. A pretext was not wanting to this war. The mari- 
time Britons, while the terror of the Boman arms remained 
fresh upon their minds, continued regularly to pay the tribute 
imposed by Ca?sar. But the generation which expoi’ienccd 
that war hanng passed away, that which succeeded felt the 
burden, but Itnew from rumour only the superiority which 
had imposed it. And being very ignorant, aS of all things 
else, so of the true extent of the Boman power, they were 
not afraid to provoke it by discontinuing the payment of the 
tribute. 

This gave occasion to the emperor Claudius, ^ ^ ^3 
ninety-seven years after the Ih'st expedition of 
Csesar, to invade Britain in person, and with a great army. 
But he, having rather surveyed than conducted the war, left 
in a short time the management of it to his legate Plautius, 
who subdued •without much difficulty those countries which 
lay to the southward of the Thames, the best cultivated and 
most accessible part of the island. But the inhabitants of 
the rough inland countries, the people called Cattivellauni, 
made a more strenuous opposition. They -were under the 
command of Caractacus, a chief of great and just renown 
' amongst all the British nations. This leader wisely adjusted 



203 


AN ABETDOilENT OP PNOLTSH HISTOBT 
r 

Jhi3 conduct of tbe war to the circum'itanees of hia sara^ns 
subjects and his rude country Pkutius obtained no decisire 
advantages over him He opposed Ostonus Scapula, who 
succeeded that general, with the same braveiy, but with un- 
equal success Tor he was, after vanous turns of fortune, 
obliged to abandon his dominions, which Ostonus at length 
subdued and disarmed 

This bulwark of the British fr^dora being OTCrtumed, 
Ostonus ivas not afraid to enlarge his plan Hot content 
with disarming the enemies of Borne, ho proceeded to the 
same extremities with those nations who had been alwap 

J [U]et, and who, under the name of an alliaoce, lay ripening 
or subjection This fierce people, who looked upon their 
arms as their only valuable possessions, refused to submit to 
terms as severe as the most absolute conquest could impose 
They unanimously ’ * n -n _ ^ 

But their confeder 
fortunate to resist 

him an opportunity, from a more comprehensive a ictorj , to 
extend the Eoman province a considerable way to the north- 
ern and western parts of the island The frontiers of this 
acquisition, which extended along the niers Soveni and Hen, 
he secured by a chain of forts and stations the inland parts 
ho quieted by the settlement of colonies of his veteran troops 
at Maldon and Venilam, and such was the beginning of 
jjthose establishments which after waHs became so numerous 
jin Britain This commander was the first who traced in 
^ this island a phu of settlement and civil policy to concur 
with bis military operatior ’ *’ 

colonics, considering with 
an uncivilized, people are 
government, he imposed if 

the British nations in a more indirect manner ^ lie pjawd 


tho beginning, so ho depended lor luo duration, of hn author- 
ity wholly upon their favour Such was the dii»Tufy and 
extent of the Eoinan polici, that they could numbtr cien 
royalty itself amongst tlicir instruments of pcmluuc 

Ostonus did not conQue himself wilhm the boundaries of 
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these rivers. He observed, that the Silures, i'nhnhitants of 
South Wales, one of the most martial tribes in Britain, ^ve^e 
yet unhurt and almost untouched by tlie war. He could ex- 
pect to make no progress to the nort]n\;ard, whilst an enemy 
of such importance hung upon his rear ; especially ns they 
were now commanded by Caractacus, who preserved the 
spirit of a prince, though he had lost his dominions ; and lied 
from nation to nation, wherever he could find a banner 
erected against the Homans. His character obtained him 
reception and command. 

Though the Silures, thus headed, did everything that be- 
came their martial reputation, both in the choice and defence 
of their posts, the Homans, by their discipline, and the weight 
and excellence of their arms, prevailed over the naked bravciy- 
of this gallant people and defeated them in a ^ p jj 
^eat battle. Caractacus was soon after betrayed 
into their hands, and conveyed to Home. The merit of the 
prisoner was the sole ornament of a triumph, celebrated over 
an indigent people b}'' a gallant chief. The Homans crowded 
eagerly to behold the man, who with inferior forces, and in 
an obscure coimer of the world, had so many years stood up 
against the weight of their empire. 

As the arts of adulation improved in proportion as the 
real grandeur of Home declined, this advantage was com- 
pared to the greatest conquests in the most flourishing times 
of the republic ; and so far as regarded the personal merit of 
Caractacus, it could not be too highly rated. Being brought 
before the emperor he behaved with such manly fortitude, 
and spoke of his former actions and his present condition 
with so much plain sense and unaffected dignity, that he 
moved the compassion of the emperor, who remitted much of 
that severity which the Homans formerly exercised upon 
their captives. Home was now a monarchy, and that fierce 
republican spirit was abated, which had neither feeling nor 
respect for the character of unfortunate sovereigns. 

The Silures were not reduced by the loss of Caractacus, 
and the great defeat they had suffered. They resisted every 
measure of force or artifice that could be employed against 
them, with the most generous obstinacy; a resolution in 
which they were confirmed by some imprudent words of the 
legate, threatening to extirpate,* or what appeared to them 

VOL. VI. r 
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scarcely less dreadful, to transplant, their nation Their na- 
tural bravery thus hardened into despair, and inhabiting a 
country lery difBcult of access, they presented an impene- 
trable barrier to the progress of that commander Insomuch 
that, wasted with continual cares, and with the mortification 
to find the end of lus afiairs bo little answerable to the 
splendour of their beginning, Ostorius died of grief, and left 
:dl things in confusion 

The legates who succeeded to his charge did little more, 
for about sixty years than secure the frontiers of tho Homan 
province But in the beginning of Nero’s reign tho com- 
mand m Britain was devolved on Suetomus Paulinus, a 
soldier of merit and experience , who, when he came to new 
the theatre of his future operations, and had well considered 
the nature of the country, discerned evidently tint the war 
must of necessity be protracted to a great length, if he should 
be obliged to penetrate into evcij fastness to which the 

' head, as 


hat time 
' ro their 

ICO were 
I iroposed, 


eating order and energy to their operations 

Whilst the Homan troops were passing that stmt whteb 
divides this island from the continent of Britain, the^ halted 
on a sudden, not checked by the resistance of tho cnem}, 
but su'^pended by a spectacle of an unusual and altogether 
Burpnsmg nature On cveiy side of tho British Arm) were 
Been bauM of Druids m their most sacred Inbits, surroutui- 
mg the troops, lifting their hands to heaven, devoting to 
death their enemies, and animating their disciples to nj- 
« ■> 4« - rta nf fi savage ntuii, 

a r with blood 
mibled onler. 
rches in Ihctr 


thejrliair uisutvtutu, iiuii ■ 




212 JUT ABEIDGlOriTT OF ETOUSH mSTOBT 

pMce a prospect of one day sbarmg m all tbe great estates. 
TThenever he Tvas urged by avarice or necessity, naturally 
pointed out a resource by an anticipation always m his poii er 
This practace extended into the provinces A long of tho 
Icem * had devised a considerable part of his substance to the 
emperor 3ut the Eoman procurator, not satisfied with 

~4. - •«+/, g g rtTl QQ ] Tln/^V, fl,0 TV»Qf Jjn/t 


discretion, extorted without mercy, and c\cn, when respited, 
made utterly rumous by exorbitant usury , tlie iiirther mis- 
chiefs they had to dread when more completely reduced, all 
these, with the absence of tho legate and the army on a re- 
mote expedition, provoked all the tn bes of tho Britons, pro- 

Tho com- 

' ■ licco, as tho 

y began by 


seventy thousand 

An end had been now put to the Eonian power m this island, 
if Paulmus, with unexampled iigour ana prudence, Ind not 
conducted his army througii tho midst of the enemy’s country 
from Anglesey to London There uniting tho soldiers that 
remained dispersed in different garrisons, Jic formed an army 
of ten thousand men and marched to attack tho enetni in tho 
height of their success and ficcunty The army of tho fanlons 
IS said to have amounted to two hundred and thmty thou- 
sand , but it was ill composed, and without choice or order , 
women, boys, old men pnests, full of presumption tumult 
and confusion Boidicca was at their head , n womm of 
masculine spint, but precipitant, and without any military 
knowledge 

The even t n as such as might hare been cxpcctotl Paulmii*, 
having chosen a situation tivourablc to tho 8ma!Ino«s<f hi* 
numl^rs, and encounged his troops not to dread a multitudi 

• Inhabilanti of Norfolk ftnj SutTdllL. 
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whose weight was dangerous only to themselves, piercing 
into the midst of that disorderly crowd, after a blind and 
furious resistance, obtained a complete victory. Eighty thou- 
sand Britons fell in this battle. 

Paulinus improved the terror this slaughter ^ p gi 
had produced by the unparalleled severities which 
he exercised. This method would probably have succeeded 
to subdue, hut at the same time to depopulate, the nation, if 
such loud complaints had not been made at Pome of the 
legate’s cruelty as procured his recall. 

Three successive legates carried on the affairs of Britain 
during the latter part of Hero’s reign, and during the troubles 
occasioned by the disputed succession. But they were all of 
an inactive character. The victory obtained by Paulinus had 
disabled the Britons from any new attempt. Content, there- 
fore, with recovering the Poman province, these generals 
compounded, as it were, with the enemy for the rest of the 
island. They caressed the troops ; they indulged them in 
their licentiousness ; and, not being of a character to repress 
the seditions that continually arose, they submitted to pre- 
serve their ease and some shadow of authority, by sacrificing 
the most material parts of it. And thus they continued. 
Soldiers and commanders, by a sort of compact, in a common 
neglect of all duty on the frontiers of the empire in the face 
of a bold and incensed enemy. 

But when Vespasian arrived to the head of ^ p gj 
affairs, he caused the' vigour of his government 
to be felt in Britain, as he had done in all the other parts of 
the empire. He was not afraid to receive great services. 
His legates Cerealis and Prontinus reduced the Silures and 
Brigantes ; one the most warlike, the other the most numer- 
ous, people in the island. But its final reduction ^ p 
and perfect settlement were reserved for Julius 
Agricola, a man by whom it was a happiness for the Britons 
to be conquered. He was endued with all those hold and 
popidar virtues which would have given him the first place 
in the times of the free republic ; and he joined to them all 
that reserve and moderation which enabled him to fill great 
offices with safety, and made him a good subject under a jea- 
lous despotism. 

Though the summer was almost spent when he arrived in 
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Bntam, kno\nng how much the vigour and success of the 
first stroke influences all subsequent measures, be entered 
immediatt'' ■> . i nr ^ 

became tl 
rages of • 

tity, which the Britons, by a long course of hereditary 
reverence, bad annexed to that island It became once more 
a place of consideration by the return of the Druids 
Here Agncola observed a conduct very difierent from that 
of hi3 predecessor Pauhniis , the island, when he had reduced 
it, was treated i\ith great lenity Agncola was a man of 
humanity and virtue , he pitied the condition, and respected 
the prejudices, of the conquered This beha\uour,^ciIitafed 
the progress of his arms , insomuch that, in less than two 
campaigns, all the Bntish nations, comprehended in ivhat wo 
now call England, yielded themselves to the Eoman govern- 
ment, as soon as they found that peace was no longer to bo 
considerec ' ' " " * — i 

the obedie 
stations 1 
Having ta 
vauced no 
the river '' 

tween the two utlus, wmcu me iii luai/ uu » u u 
twenty miles asunder The enemy, says Tacitus, was removed, 


tuouguc to me looi ut luv ~ , 

defeated a confederate army of the Caledonians, headed by 
Galgacus, one of them most famous chiefs, yet ho built no 
fort fo the northward of this line , a measure which ho noicr 
omitted when he intended to preserve his conquests Tho 
expedition of that summer was probably designed onlj to dis- 
able the Caledonians from attempting anytliing against his 
barrier But * *’ " "" 

tbeir liberty, 
able a comman 

the conquest of tho whole island by means oi tne uttt, 
he equipped to cooperate inth his land forces in that expe- 
dition This fleet sailed quite round Bntam, ^^luch had not 
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been before, by any certain proof, bnown to be nn island ; a 
ciremnnangation, in tbat iininaiurc stale of naval slcill, of 
little less fame than a voyage round llic globe in tbc pre- 
sent age. 

In the intcn%al between bis campaigns A gricola ^ 
was employed in the CTcat labours of peace. He 
knew tbat'tbe general must be perfected by the legislator ; 
and that the conquest is neither permanent nor Iionourable, 
wbicb is only an inti'oduction to tyranny. His lir.'^t can^ was 
tbe regulation of his household ; which, under former legate.^, 
had been always full of faction and intrigue, hay heavy f)n the 
'province, and avas as difiicult to govern. He nevt’r .«un’ered 
his private p.artialitics to intrude into llie conduct of public, 
business; nor in appointing to employments did he iiermil 
solicitation to supply the place of merit, wisely .‘^en.sible thai 
a proper choice of oificer.'^ is almo.'^t the whole of government. 
He eased the tribute of the province, not so much by re- 
ducing it in quantity, as by cutting off nil tho.«o ve.xatious 
practices which attended the levying of it, far more grievou.s 
than the imposition itself. Hvery step in securing the .‘-■ub- 
jection of the conquered country was attended with the ut- 
most care in providing for its” peace and internal order. 
Agricola reconciled the Britons to the Itoman govornincnt 
by reconciling them to the Boinan manner.^. He moulded 
that fierce nation by degree.'; to soft and .‘'ocial customs; 
leadmg them imperceptibly into a fondness for b.'ith.s [or 
gardens, for grand bouses, iiml all the commbdiou.s elegancies 
of a cultivated life. He difiii.‘''ed a grace and dignity over 
this new luxury by the introduction of literature. He invited 
instructors in all the arts and sciencc.s fr.om Borne ; and h® 
^sent the principal youth of Britain to that city to he eda- 
cated at his obu e.vpense. In short, he suhdued the 
by civilizing them ; and made them exchange a savage h ^ J. 
tor a polite and easy suhjcclion. Hi.s conduct is ',„r- 
perfect model for those cinployccl in the unliaiipy. 

necessary, ta.sk of subduing a rude and free cb- 
Ihus was Britain, after a struggle of fifty-foa^.’ boinan , 
tirely bent under the yoke, and moulded into t ' so 
empire. _ How so stubborn an opposition could h/f • 
long mamtamed against the greatest pow’^*” "Is, 
people ill armed, worse united, with 
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discipline, has justly been deemed an object of ironder 
Authors are generally contented with attributing it to the 
eitraordmary bravery of the ancient Bntons But certainly 
the Bntons fought with armies as brave as the world ever 
saw, with Bupenor discipbne, and more plentiful resources 
To account for this opposition We must have recourse to 
the general character ot the Boman politics at this time 
War, during this penod, Tvas earned on upon principles very 
different from those that actuated the republic Then one 
uniform spirit animated one body through whole ages With 
whatever state they were engaged, the war was so prosecuted 
as if the republic could not subsist unless that particular 
enemy were totally destroyed But when the Eoman do- 
minion had amved to as great an eitent as could well be 
managed, and that the ruling power had more to fear from 
disaffection to the government than from enmity to the 
empire, with regard to foreign affairs common rules and a 
moderate policy tool, place War became no more than a 
sort of exercise for the Eoman iorces * Even whilst they 
were declarmg war they looked towards an accommodation , 
and were satisfied with reasonable terms when they con- 
cluded it Their politics were more like those of the present 
powers of Europe, where kingdoms seek rather to spread 
their influence, than to extend their dominion, to awo and 
weaken, rather than to destroy Under unactive and jealous 
princes the Eoman legates seldom dared to push the advan- 
tages they had gained far enough to produce a dangerous 
reputation® They wisely stopped when they came t<Htbo 
verge of popularity And these emperors fearing as much 
from the generals as their generals from them, suen frequent 
changes were made in the comznand, that the war was never 
systematically earned on Besides, the chaugo of emperora 


which foUWed the death of Nero, the contest lor too poipio 

‘ Hem Jiomanam Aue, taMafe fflona protectamf ut caferts quapn na- 
iutnibua qutetem teht Tacit Annal xii 

* dwes^ tmpefrattdo inutnphahufn su^ert T€3 suft$ 

eredtderant, hettetn omttUhant Tacit iv c 23 
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turned the eyes of the world from every otlier object. All 
persons of conscqiicnco interested tljcmselvcs in the success 
of some of the contending parties ; and the legates in Britain, 
suspended in expectation of the issue of such mighty quarrels, 
remained inactive till it could be determined for wiiat master 
they were to conquer. 

On the side of the Eoman government these seem to have 
been some of the causes which so long protracted the fate of 
Britaiu. Others arose from the nature of the country itself, 
and from the manners of its inhabitants. The countr}’’ was 
then extremely woody and full of morasses. There were 
originally no roads. The motion of armies was, therefore, 
difficult, and communication in many cases impracticable. 
There were no cities, no towns, no places of cantonment for 
soldiers ; so that the Boman forces were obliged to come into 
the field late and to leave it earl)’’ in the season. They had 
no means to awe the enemy, and to prevent their machina- 
tions during the winter. Every campaign they had nearly 
the same work to begin. "When a civilized nation sufiers 
some great defeat, and loses some place critically situated, 
such is the mutual dependence of the several parts by com- 
merce, and by the orders of a •u’ell-regulatcd community, that 
the whole is easilj’’ secured. A long-continued state of war 
is unnatural to such a nation. They abound with artisans, 
with traders, and a number of settled and unwarlike people, 
who are less disturbed in their ordinary course by submit- 
ting to almost any power, than in a long opposition ; and as 
this character diffuses itself through the whole nation, they 
find it impossible to carry on a war when they are deprived 
of the usual resources. ■ 

But in a country like ancient Britain there are as many 
soldiers as inhabitants. They unite and disperse with ease. 
They require no pay nor formal subsistence ; and the hard- 
ships of an irregular war are not very remote from their or- 
dinary course of life. "Victories are easily obtained over 
such a rude people, but they are rarely decisive ; and the 
finni conquest becomes a work of time and patience. All 
that can be done is to facilitate communication by roads ; 
and to secure the principal avenues, and the most remark- 
able posts on the navigable rivers, by forts and stations. 
To conquer the people you must subdue the nature of the 
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hands of the legate , the policy of the emperors, in order to 
balance this dangerous «authonty, thought too much wight 
could not be thrown into the scale of the procurator , 'se- 
condly, as the government was now entirely despotical, a con- 
BCiion between the ixdenor eiSeeriSr o$ the empire and the 
senate * was found to shock the reason of that absolute mode 
of government, which extends the sovereign power m all its 
fulness to every officer in his own distnct, and renders him 
accountable to his master alone for the abuse of it 
The veteran soldiers were always thought entitled to a 
settlement m the country which had been subdued by their 
valour The whole legion, with the tribunes, and centunons, 
and all the subordinate officers, were seated on an allotted 
portion of the conquered lands, which were distributed among 
them accordmg to their rank These colonies were disposed 
throughout the conquered country, so as to sustain each 
other , to surround the possessions that were left to the con- 
quered , to mix with the tnumctpia or free towns , and to 
overawe the allies Kome extended herself by her colonics 
info every part of her empire, and was eveijwhere present 
J speak here only of the militaiy colonies, because no other, 
I imagine, were ever settled m Britain 

There were few countries of any considerable extent, in 
which all these diflFerent modes of government, and different 
shades and gradations of servitude, did not exist together 
There were alhes, mumetpta, provinces, and colonies m this 
island as elsewhere, and those dissimilar parti, far from 
being discordant, united to mai.e a firm and compact body, 
vthe motion of any member of which could only servo to con- 
Jlirm and establish the whole, and when time was given to 
^ this structure to coalesce and settle, it was found impossible 
to break any part of it from the empire ^ ^ 

By degrees the several ’ “ « ^tia 

another And as the r< 
hand wore away by time, 

Homan citizens at length became less valuatnt iitii iiv>* 
thing througliout so vast an extent of the globe was of con- 
sideration but a single man, there was no reason to niaJ»o any 

' Ae prtftctpaiia vtm ret^lceret cu»eta ad tmaiuM toeando, «« 
dttt<me7t\ «#» mptrundt, ut non aUltr ratio contM, ^uam « *«»» r<dJanir 
Taat Annal i. 
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distmcfciou mnongst his subjects. Claudius first gave the 
full rights of the city to nil the Gauls. Tinder Antoninus 
Borne opened her gales stiU wider. All the subjects of tho 
empire were made partakers of tho same common rights. 
The provincials flocked in ; even slaves were no sooner en- 
franchised than they were advanced- to tho highest posts ; 
and the plan of comprehension, which had overturned the 
republic, strengthened the inonarcly. 

• Before the partitions were thus broken down, in order to 
support the empire, and to prevent commotions, they had a 
custom of sending spies into all the provinces ; where, if they 
discovered any provincial laying himself out for popularity, 
they were sure of finding means, for they scrupled none, to 
repress him. It was not only the -prcctor with his train of 
lictors and apparitors, the rods and the axes, and all the in- 
solent parade of a conqueror’s jurisdiction ; every private 
Boman seemed a land of magistrate ; they took cognizance 
of all their words and actions ; and hourly reminded them of 
that jealous and stern authority, so vigilant to discover, and 
so severe to punish, the slightest deviations from obedience. 

As they had framed the action de peciiniis repehmdis 
against the avarice and rapacity of the provincial governors, 
they made at length a law,‘ which, one may say, was against 
their virtues. Bor they prohibited them from receiving ad- 
(Besses of thanks on their administration, or any other pub- 
lic mark of acknowledgment, lest they should come to think 
that their merit or demerit consisted in the good or ill opinion 
of the people over whom they ruled. They dreaded either a 
relaxation of government, or a dangerous influence in the 
legate, from the exertion of a humanitytoo popidar. 

These are some of the civil and political methods by which 
the Bomans held their dominion over conquered nations ; but 
even in peace they kept up a great miutary establishment. 
They looked upon the interior country to be sufficiently se- 
cured by the colonies ; their forces were therefore generally 
quartered on the frontiers. There they had their Stativa, 
or stations, which were strong intrenched camps, many of 
them fitted even for a winter residence. The communica- 
tion between these camps, the colonies, and the municipal 
towns, was formed by great roads, which they called military 
• Tacit. Annal. 1. xv. c, 21, 22. 


222 AuniDOiiEiTT OF E^OI.I^^ nisTonr 

ways The two pnncipal of these ran, m almost straight 
lines, the whole length of England from north to south Two 
others intersected them from east to west The remains show 
them to have been in their perfection noble works, in all re- 
spects worthy the Eoman mditary prudence, and the ma- 
jesty of the empire The Anglo-Saxons called them streets * 
Of all the Eoman works they respected and kept up these 
alone They regarded them ivith a sort of sacred reverence, 
granting them a peculiar protection and great immunities 
Those who travelled on them were privileged from arrests m 
all civil suits 

As the general character of the Eoman government was 
hard and austere, it was particularly so in what regarded the 
revenue This revenue was either fixed or occasional The 
fixed consisted, first, of an annual tax on persons and lands, 
but in what proportion to the fortunes of the one, or the 
value of the other, I have not been able to ascertain Next 
was the imposition called decuma, which consisted of a tenth, 
and often a greater portion, of the com of the provmce, 

J - 1 - lA products 

u on the 
. noro con- 
himself 
rnght up 

m the same manner, and at the pleasure of the same magis- 
trate , who, independent of these taxes and purchases, re- 
ceived for the use of his household a large portion of the 
com of the provmce The most valuable of the jiasturo 
grounds were also reserved to the public , and a considerable 
revenue was thence derived, which they called Scnpiura 
The state made a monopoly of almost tlio whole produce of 
the land, which paid several taxes, and was further enhanced 
by passing through several hands, before it came to popular 
consumption 

The third great branch of the Eoman revenue was the 
Portonum, which did notdifitr from those impositions which 
we now call customs and duties of export and import 

This was the ordinary reicniie, besides which there were 
occasional impositions for shippmg, for mihtaiy stores and 
* The four roads they called Wailing Street, IkcmJd Street, Errain 
Street, and the Fosseway 
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provisions, nml for dofrnyin" tlio expense of Ihe prertor nncl 
Ills legates on the varions circuits they made for (he admin- 
istration of (ho province. Tliislnst charge bee.ame frequent- 
ly a moans of great oppression ; and several ways •were from 
time to time attempted, hut with little eflect, to confine it 
within rcasonahlc hounds.' Among.‘:t the extraordinary im- 
positions must ho reckoned the ohiigation they laid on the 
provincials to l.ahour at the public works, after tlic manner 
of what the French c.a11 tlio rorn'r, and we term statute- 
lahour. 

As the provinces, burdened by the ordinary charges, were 
often in no condition of levjnng these occasional taxes, they 
were obliged to borrow at intere.st. Interest was then to 
communities at the same exorbitant rate ns to individuals. 
Ko province was free from a most onerous public debt ; and 
that debt was far from operating like the same engagement 
contracted in modern states, by wliich, ns the creditor is 
thrown into the power of the debtor, (hey often add consider- 
ably to their strength, and to the number and attachment of 
their dependents. The prince in this latter case borrows 
from the subject, or from a stranger. Tlic one becomes more a 
subject, and the otlier less a stranger. But in the Homan 
provinces the subject borrowed from his master, and he 
thereby doubled his slavery. The overgrowm favourites and 
wealthy nobility of Home advanced money to the pronucials : 
and the}' were in a condition both to prescribe the terms of 
the loan, and to enfoi’cc the payment. Tlic provinces gi’oaned 
at once under all the severity of public imposition, and the 
rapaciousness of private usury. They xvere overrun by pub- 
licans, farmers of the taxes, agents, confiscators, usurers, 
bankers, those numerous and insatiable bodies which always 
flourished in a burdened and complicated revenue. In a 
word, the taxes in the Homan empire -u'cre so heavy, and in 
many respects so injudiciously laid on, that they have been 
not improperly considered as one cause of its decay and ruin. 
The Homan government, to the very last, carried something 
of the spirit of conquest in it ; and this system of taxes seems 
rather calculated for the utter impoverishment of nations, in 
whom a long subjection had not worn away the remembrance 
of enmity, than for the support of a just commonwealth. 

' Cod. lib. XII, tit. LXII. 
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CHAPraiR IV 

THE TALL 0? THE ROMAK POWER IN BRITAIN 

A D 117 Afteb the period which we have just closed, 
no mention is made of the affairs of Bnfain until 
the reign of Adrian At that time was wrought the first re- 
marhabJe change in the eitenor policj of Eome Although 
some of the emperors contented themselves with those liimts 
which they found at their accession, none before this prince 
had actually contracted the bounds of the empire For being 
more perfectly acquainted with all the couutnes that com- 
posed it than any of his predecessors, what was strong and 
what wealc, and having formed to himself a plan wholly de- 
fensive, he purposely abandoned several large tracts of terri- 
tory, that he might render what remained more sohd and 
compact 

A.n 121 particulaTly affected Bntam All 

the conguesta of Agncola to the northward of the 
Tyne were relinquished , and a strong rampart was built 
from the mouth of that nver, on the east, to Solway Firth on 
A D ^ length of about eighty miles But 

in the reign of his successor, Antonmus Pius, 

*’ 1 measures were pursued 

m Bntam, concluding 
the defensive policy ot 
Adnan into fear, that they would naturally ^ow more nn- 
t 4 .^ — liTiioVitv when thev 


lisbed by that general were connected witli a continued wan 
From this time those walls become the pnncipal object m 
the Bntish history The Caledonians, or (as they nro wiled) 
the Piets, made very frequent and sometimes successful at- 

temi ’ ' 

of e 
out 

than the motions of an enemy In tlua dubious swio oi uu- 
A n peace and unprosecuted ^ar the provinco 

continued, until Severus came to tlio purple , w ho, 
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finding that Britain liad grown into one of tlie most consider- 
able provinces of the empire, and was at the same time in a 
dangerous situation, resolved to visit that island in person, 
and to provide for its security. He led a vast ^ 
army into the wilds of Caledonia, and was the first 
of the Homans who penetrated to the most northern boundary 
of this island. The natives, defeated in some engagements, 
and wholly unable to resist so great and determined a power, 
were obliged to submit to such a peace as the emperor thought 
proper to impose. Contenting himself with a submission, 
always cheaply won from a barb^arous people, and never long 
regarded, Severus made no sort of military establishment in 
that country. On the contrary, he abandoned the ^ ^ 
advanced work which had been raised in the reign 
of Antoninus ; and, limiting himself by the plan of Adrian, he 
either built a new wall near the former, or he added to the 
work of that emperor such considerable improvements and 
repairs, that it has since been called the wall of Severus. 

Severus with great labour and charge terrified the_ Cale- 
donians ; but he did not subdue them. He neglected those 
easy and assured means of subjection which the nature of that 
part of Britain affords to a power, master of the sea, by the 
bays, friths, and lakes, with w'hich it is everywhere pierced, 
and in some places almost cut through. A few garrisons at 
the necks of land, and a fleet to connect them and to awe the 
coast, must at any time have been suflicient irrecoverably to 
subdue that part of Britain. This was a neglect in Agricola 
occasioned probably by a limited command ; and it was not 
rectified by boundless authority in Severus. The Caledonians 
again resumed their arms, and renewed their ravages on the 
Homan frontier. Severus died before he could take any new 
measures ; and from his death there is an almost total silence 
concerning the affairs of Britain until the division of the 
empire. 

Had the unwieldy mass of that overgrown dominion been 
effectively divided, and divided into large portions, each form- 
ing a state separate, and absolutely independent, the scheme 
had been far more perfect. Though the empire had perished, 
these states might have subsisted ; and they might have made 
a far better opposition to the inroads of the barbarians, even 

VOL. VI. ‘ Q 
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than the whole united^ since each nation i\ ould have its own 
strength solely employed in resisting its own particular ene 
mies For, notwithstanding the resources which might have 
been expected from the entireness of so great a body, it is 
clear from history that the Eomans were never able to einplor 
with effect and at the same time above two armies , and that 
on the whole they were very unequal to the defence of a 
frontier of many thousand miles m circuit 

But the scheme which was pursued, the scheme of jomt 
emperors holdmg by a common title each governing his pro 
per temtoiy, but not wboUy without authority in the other 
portions, this formed a species of government, of which it is 
hard to coucene any just idea It was a cmemment in con 
tinual fluctuation from one to many and ftom many agam to 
a single hand Each state did not subsist long enough in 
dependent to fall into those orders and connected classes of 

” d 

h 


tions , and will show the reason of mtroducing them in this 
place, with regard to the empire in general, and to Britain 
more particularly 

In the division which Dioclesian first made of the Homan 
terntoiy, the western provinces, m which Bntain was in- 
cluded, fell to Maximian It was during liis reign tint 
Bntain, by an extraordinary revolution, was for some time 
entirely separated from the body of the empire Carousius 


not BO much to suppress the pirates, as to aggrandize him- 
“^clf IIc even permitted thtir depredations, that ho might 
intercept them on their return, and enneh himself with tbt 
retaken plunder By such methods ho acquired immense 
wealth, which bo distributed with so politic a bounty among 
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the seamen of Ihs fleet, and the legions in Britain, that by 
degrees he disposed both the one and the other to a revolt 
in his favour. 

xVs there ■were then no settled princijflcs either of .succes- 
sion or election in the empire, and all dejiendcd on the un- 
certain faith of the arm_y, Carausius made his attempt, per- 
haps, "with the less guilt, and found the less difliculty in 
prevailing upon the pronncinl Britons to submit to a sove- 
reignty, yhich seemed to reflect a sort of dignity on tliem- 
selves. In this island he established the sent of his new 
dominion, but he kept up and augmented his fleet, by wliicli 
he preserved his eommunicjition nith his old government , aud 
commanded the intermediate seas. lie entered 
into a close alliance with the Saxons and Frisians, ’ ’ ' 

by Avhich he at once preserved his own island from their de- 
predations, and rendered his maritime power irresistible. 
He humbled the Piets by several defeats ; he repaired the 
frontier wall, and supplied it with good gairisons. He ntado 
several roads equal to the works of the greatest emperors. 
He cut canals with vast labour and expense through all the 
low eastern parts of Britain ; at the same time draining those 
fenny countries, and promoting communication and com- 
merce. On these canals he built scvci’al cities. ^ ^ 
Wliilst he thus laboimed to promote the internal 
strength and happiness of his kingdom, he contended with so 
much success against his former masters, that they were at 
length obliged not only to relinquish their right to his 
acquisition, but to admit him to a participation of the imperial 
titles. He reigned after this for seven years prosperously, 
and with great glory, because he wisely set bounds to his 
ambition, and contented himself "with the possession of a 
great country, detached from the rest, of the world, and 
therefore easily defended. Had he lived long enough, and 
pursued this plan "with consistency, Britain, in all probability, 
might then have become, and might have afterwards been, an 
independent and powerful kingdom, instructed in the Homan 
arts, and freed from their dominion. But the same distenir 
per of the state which had raised Carausius to power, did 
not suffer him long to enjoy it. The Homan soldiery at that 
time was wholly destitute of military principle. That religi- 
ous regard to their oath, the great bond of ancient discipline. 
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had long TTorn out , and the want of it ^va3 not supplied bj 
that punctilio of honour and loyalty which is the support of 
A D J93. armies Carausius was assassinated, and 

succeeded in his kingdom by Alectus, the captain 
of his guards But the murderer, who did not possess 
abilities to support the power he had acquired by his crimes, 
as in a short time defeated, and in his turn put to death by 
Constantius Clorus In about three years from the death 
of Carausius, Bntam, after a short expenment of independ- 
ency, was again united to the body of the empire 

A D 304 Constantius, after be came to the purple, 
chose this island for his residence Many authors 
affirm that his ivife Helena was a Bnton It is more cer- 
tam that his son Constantine the Great was bom here, and 
enabled to succeed his father prmcipally by the helps which 
he dented from Bntam 

A D 306 Under the reign of this great pnnce there was 
an almost total revolution in the internal pohcy 
of the empire This was the third remarkable change in the 
Boman government since the dissolution of the common- 
wealth The first was that by 'which Antoninus had taken 


the whole government was cast mto a more uniform and 
simple frame, and every mark of conquest was finally effaced 
The second alteration was the dmsiou of the empire by 
Dioclesian The third was the change made in the great 
offices of the state, and the revolution in religion under Con- 
stantine 

The prafecti prcctonOy who, like the commanders of the 
Janizaries of the Porte, by tbcir ambition and turbulence had 
’ ' -*■ - -men t, 44 ere reduced by 

. ! number, only two on- 

* . ■ ■ ' rhich their power was 

balanced and broken Their authority was not lessened, but 
its nature was totally changed , for it beenmo from that time 
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prcrtorio of Ghiiil. Tlie military uas divided ncarlj' in the 
same manner: and it was ])laccd under oflicora also of a new 
creation, tlie luagistri militicc. Immediately under these were 
the dttccs, and under those the. coniilcs, dukes and counts, 
titles unknown in the time of the republic, or in the higher 
empire ; hut aftei’wards they extended beyond the Homan 
territory, and having been conferred by the northern nations 
upon their leaders, they subsist to this da}', and contribute 
to the dignity of the modern courts of Europe. 

But Constantine made a much greater change with regard 
to religion b}' the establishment of Christianity. At what 
time the gospel was fir.st preached in this island, I believe it 
impossible to ascertain ; as it came in gradually, and without, 
or leather conti'ary to, public authority. It was most pro- 
bably first introduced among the legionary soldiers ; for we 
find St. Alban, the British martyr, to have been of that body. 
As it Avas introduced privately, so its growth Avas for a long 
time insensible ; but it shot up at length Arith great vigour, 
and spread itself Avidely at first under the faA'our of Con- 
stantins, and the protection of Helena, and at length under 
the establishment of Constantine. Prom this time it is to be 
considered as the ruling religion ; though heathenism sub- 
sisted long after, and at last expired imperceptibly, and Avith 
as little noise as Christianity had been at first introduced. 

In this state, Avith regard to the ciA'il, military, and re- 
ligious establishment, Britain remained Avithout any change, 
and at intervals in a tolerable state of repose, until the reign 
of Valentiniau. Then it Avas attacked all at once Avith in- 
credible fury and success, and as it Avere in concert, by a 
number of barbarous nations. The principal of 
these were the Scots, a people of ancient settle- 
ment in Ireland, and Avho had then been transplanted into the 
northern part of Britain, which afterwards derived its name 
from that colony. The Scots of both nations united Avith 
the Piets to fall upon the Homan province. To these Avere 
added the piratical Saxons, Avho issued from the mouths of 
the Hhine. Eor some years they met but slight resistance, 
and made a most miserable havoc, until tlie famous Count 
Theodosius was sent to the relief of Britain ; who, by an 
admirable conduct in Avar, and as vigorous application to the 
cure of domestic disorders, for a time freed the country from 
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its enemies and oppressors , and having driven the Piets and 
Scots into the barren extremity of the island, he shut and 
barred them in •with a new wall, advanced as far as the re- 
motest of the former , and, what had hitherto been impni 
A D 368 neglected, he erected the intermediate 

space into a Eoman province, and a regular go- 
vernment, nnder the name of Valentia But this was only 
a momentary relief The empire was penshmg bj the vices 
of its constitution 

Each province was then possessed by the inconsiderate 
ambition of appointing a head to the whole, although when 


Maximus, whom they had raised to the imperial titles, into 
A D S8S They w ere there defeated and from their 

defeat, as it is said, arose a new people They 
are suppo'^ed to have settled in jVrmonca, which was then, 
like many other parts of the sickly empire, become a mere 
desert , and that country, from this accident, has been smeo 
called Bretagne 

The Boman pronneo thus weakened afforded opportunity 
and encouragement to the barbarnns again to invade and 

t et. 1 — ^ 1 » m nnrity of Ilononus, 

procured a short 
he empire on the 

continent was now attaclvcd on all side*!, and staggered under 
tho innumerable shocks which it received that minister ven- 
tured to recall tho Roman forces from Britain, in order to 
sustain those parts which he judged of more importance, and 
in greater danger 

A D 411 intelligence of this desertion their 

barbarous enemies break in upon tho Bntons, 
and aro no longer resisted Tlieir ancient protection with- 
drawn, the people became stupiGed with terror and despair 
Thej petition tho emperor for succour m tho most rooung 
terms Tho emperor, protesting his weakness commits them 
to their own deftnee, absolves them from their allegiance 
and confers on them a freedom, which thej tavn no fongtr 
tho sense to value, nor the virtue to defeml Tlie princes, 
whom after this desertion tlicy raised ami deposed with a 
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stupid inco..siancy, ^Yc^c styled einpcrors. So hard it is to 
change ideas lo Yvhich men have heeu long accustomed, espe- 
. cinlly in government, that the Britons had no notion of a 
sovereign who was not to he emperor, nor of an emperor who 
was not to be master of the western world. This single idea 
ruined Britain, Constantine, a native of this island, one of 
those shadows of imperial majesty, no sooner found himself 
established at home, than, fatally for himself and In's country, 
he turned his eyes towards the continent. Thitlicr he carried 
the llower of the British youth ; all who were any ways 
eminent for birth, for courage, for their shill in the military 
or mechanic arts : but his success was not equal to his liopes 
or his forces. The remains of his routed army joined tlicir 
countrymen in Armorica, and a baffled attempt upon tlio em- 
pire a second time recruited Gaul and e.xhausted Britain, 

The Scots and Piets, attentive to every advantage, rushed 
with redoubled violence into this vacuity. The Britons, who 
could find no protection but in slavery, again implore the as- 
sistance of their former masters. At that time iEtius com- 
manded the imperial forces in Gaul, and, with the virtue and 
military skill of the ancient Komans, supported the empire, 
tottering with age and weakness. Tliough he was then hard 
pressed by the vast armies of Attila, which like a deluge had 
overspread Gaul, he afforded them a small and temporary 
succour. This detachment of Eomans repelled the Scots; 
they repaired the walls ; and, animating the Britons by their 
example and instructions to maintain tlieir freedom, they 
departed. But the Scots easily perceived and took advan- 
tage o£ their departure. Whilst they ravaged the country, 
the Britons renewed their supplications to iEtius. , They 
once more obtained a reinforcement, which again re-estab- 
lished their affairs. They were, however, given to understand 
that this was to be their last relief. The Eoman auxiliaries 
w'ere recalled, and the Britons abaudoned to their oum for- 
tune for ever. 

Wlien the Eomans deserted this island they ^ 
left a countr}'", with regard to the arts of war or 
government, in a manner barbarous, but destitute of that 
spirit, or those advantages, with which sometimes a state of 
barbarism is attended. They carried out of each province 
its proper and natural strength, and supplied by that of some 
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other, V Inch had no conneiion ith the country Tho troops 
raised m Britain often served in Egypt, and those which 
were employed for the protection of this island were soine- 
f imes from Batavia or Germany , sometimes from provinces 
far to the east "Whenever the strangers were withdrawn, as 
they were very easily, the province was left in the hands of 
men wholly unpractised in war After a peaceable po‘>se3- 
sion of more than three hundred years, the Bn tons derived 
hut very few benefits from their subjection to tho conquerors 
and cmhzers of mankind Neither does it appear that the 
Homan people were at any time extremely numerous in this 
island, or had spread themselves, their manners, or their 
language, as extensively in Britain as they had done in the 
other parts of their empire The "Welsh and the Anglo-Saxon 
languages retain much less of Latin than the French, the 
Spanish, or the Italian The Bomans subdued Britain at a 
later period, at a time when Italy herself was not suffi- 
ciently populous to supply so remote a province , she was 
rather supphed from her provinces Tlie military colonics, 
though m some respects they were admirably fitted for their 
purposes, had, however, one essential defect tho lands grant- 
ed to the soldiers did not pass to their posterity , so that tho 
Boman people must have multiplied poorly in this island, 
when their increase principally depended on a succession of 
superannuated soldiers From this defect tho colonics were 
continually falling to decay They had also in many respects 
degenerated from their primitive institution * Wo must 
add, that in the declmo of tho empire n great part of the 
troops in Bntain were barbanans, Batavians, or Germans 
Thus, at the close of this penod, tins unhappy country, de- 
solated of its inliabitants, abandoned by its masters, stripped 
of its artisans, and deprived of all its spint, was in a condi- 
tion tho most wretched and forlorn 




unum ceUectii numerut ma^ts yvam eolonia l«cit Amul xit 



AN Ainnnr.Mi;NT or r.Nni.isu itisroiiv. 


2^3 


BOOK II.—CHAlTKll T. 

Tin. iiNTnv ANt< •.riTi.i 'tr.NT m rnr .hxkn*,. a^'Ii tiu:mi co:;- 
VJ.Ii'-loN T<> riU'.l^Tl.^MTT. 

Arrini linTinir Ix'en f-o U»ii" fubji'd tn n ^ 
fnn'i'^n iloiniuiiin. tiu'iv \vn.<i ntmnii; iho liritniis 
i:<» roynl rainily, nn ro^jn-cU'd nnlor in llu* none of 

ihoBe tilU’B to i:ovornnu‘nt conlinmal by opinion ami loni; 
xiBO. mon' oniencionB than tin* wiM’;4 M’lit'ineB for tin* Bcltlt'- 
jurnt of tho nation. Mon* |H’rMinnl nii ril wii'i tlion llio only 
protonoc to ]io\v(t. But ibin cironiuHtaniv only rubied to I ho 
niipfortniies of a pooplo. who had no onlerly method of oleo* 
tion. .and littlo oxpenenoe of merit in any of the oandidate.«. 
During thii anarehy. whili-t tliey .suffered tlu' most dreadful 
calamities from the fury of barbarous nations which invaded 
them, they fell into that disregard of ndioion, and those loose, 
disorderly manner.^, which an* .‘•ometimes the eonsecjueuec of 
desperate and hardened wretchedness, as well n.s tlu* common 
distempers of en«e and pro-^perity. 

At length, afier frecpient eleetions and dejiosinixs, rather 
wearied out hy their own inconstancy than fixed hy the 
merit of their choiee, they sutl'ercd Vortiriern to reign over 
them. This lender had made .«ome figure in the conducf of 
their wans and factions. But. he was no sooner settled on 
the throne than ho showed himself rather like a prince horn 
of an exhausted stock of royalty in the decline of empire, 
than one of those bold and active spirits, wliose manly talents 
obtain them the first jdace in their country, and stamp upon 
it that character of vigour essential to the prosperity of a 
new commonwealth. However, the mere sctllomcnt, in 
spite of the ill administiT\lion of government, procured tlie 
Britons some internal repose, and some temporary advan- 
tages over their enemies the Piets. But having been long ha- 
bituated to defeats, neither relying on their king nor on them- 
selves, and fatigued xvith the obstinate attacks of an enemy 
whom tliey sometimes cliecked, but could never remove, in 
one of tlieir national assemblies it xvas resolved to call in the 
mercenary aid of the Saxons, a powerful nation of Grcrmany, 
xvbich bad been long by their piratical incursions terrible not 
only to them but to all the adjacent countries. This resolu- 
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tion has been generally condemned It ha't been said that 
they seem to have through mere cowardice distrusted a 
strength not yet worn down, and a fortune sufficiently pros- 
perous But as it was taken by general counsel and consent, 
we must believe that the necessity of such a step was felt, 
though the event was dubious T)ie e\ent, indeed, might be 
dubious , in a state radically weak, every measure vigorous 
enough for its p ^ ’ 

There is an rthem 

nations of Euro^ ^ world 

had suffered a great and general revolution hy a migration 
from Asiatic Tartaiy of a people whom they call Asers 
These everywhere expelled or subdued the ancient inhabit- 
ants of the Celtic and Cimbnc original The leader of this 
Asiatic army was called 0dm, or "Wodin , first their general, 
afterwards their tutelar deitj The time of this great change 
IS lost m the imperfection of traditionary Inatoiy, and the 
attempts to supply it by fable It is however certain that 
the Saxon nation believed them'^elves the desceniLants of 
those conguerors , and they had as good a title to that de- 
scent as any other of the northern tnbcs , for they u<5ed the 
same language which then was, and is still, spoken with 
small variation of the dialects in all the countries which ex 
tend from the polar circle to the Danube This people most 
probably denved their name, as well ns tbeir origin, from the 
bacai, a nation of the Asiatic Scythia At the time of which 
\c write, they had seated themselves in the Cimbnc Cher- 
sonesus, or Jutland, in the countries of Holstein and Sles- 
wick, and thence extended along the Elbe and "Wcser to the 
coast of the German Ocean, as far as tho mouths of the Ehine 
In that tract thej lived in a sort of military commonwealth 
of the ordinary 
eminent of wh 
great conductor 
that tho Briton ^ ^ 

a promi'«c of ample pay for lus trooiis, a largo share of tbcir 
common plunder, and tho Isle of Thanct for a settlement 
Tho army which came over under Kcngist did not exceed 
hundred men Tho opinion tho Brjtnns Jwd 

entertained of tho Saxon prowess was well founded, for 
they had tbc principal share in a decisive victory which wm 
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olnnincil nvor llu* rio‘« rnnn ntlior tlirir nrrivnl — :\ vir}or\% 
for t'Vi’r fri'od Ihr Jirilfiiis from nil Irrmr of <hi' I’iois 
nnil .‘'I’ot;;. Init in tlio j^niiu' luonu'nl oxpoHn! tlictii lo nn 
onoiny no lo,-s (Inngi’ron?, 

llonoi^' ami his J>a\ons, whohrul nhtnincfl hy (ho fn'o vo'.o 
of tlio Hritons (hnt introihiotion into (his ishnid tlioy )i;ul io 
hmo in vain nttomjitoil by arms, },;v\v that by bi'int; mTis«nry 
(hoy wore Piipcrinr (o ihoir aliit's. Thoy <hsrovon'tl (he 
chnraetor of tin* hino ; (hoy wm' eye-wit nrssi's (if (he in- 
(ernal weakness ami (iislniotion of (lie kino<inui. '1‘ln’s state 
of Britain was represented witli numieh ciliMM to the Saxons 
itt (■rermany, that nnoth(*r ami nnieh jjo’ater einharkntion fol- 
lowed the (irst ; new bodies daily erowdeil in. ,Ab soon as 
the .Saxons hconii to he sen^ihh* of their s(ren(;ih, (hev lonml 
it their interest to bo diseont<>nt‘Ml ; they eomphnned of 
breaches of a contract which (hey const rued aeeordin" to 
their own desiirtis; and then ftdl rudely upon (heir unpre- 
pared and feeble allies, wljo, ns tliey had not been able lo re- 
sist the Piets ami Scots, were still less jji a eomlition to- op- 
pose that force by wliieli (htw had been protected against 
those enemies, when turned unexjH*el<-dly upon themselves. 
Hengist with verv little opposition suiidued the jirovince of 
Kent, and there laid the foundation of the first Haxon king- 
dom. Kvery battle the Britons fought only ])n?)iared them 
for a new defeat By weakening their strenglii. and di.splnying 
the inferiority of their courage. Vortigorn, instead of a 
steady ami regular resistance, opposed n mixture of timid war 
and unable negotiation. In one of tlieir mccting.s, wherein 
the husino.ss according to the German mode was carried on 
amidst feasting and riot, Yortigern wa.s struck with tlio 
beauty of a Saxon x'irgin, a kinswoman of ITcngist, and en- 
tirely under his influence. ITaving married her, he delivered 
himself over to her counsels. 

His people, harassed by tlieir enemies, betray- ^ ^ 
efl by tlieir prince, and indignant at the feeble 
tyrami}' that oppressed them, deposed bim and set bis son 
Vortimer in his place. But the change of the king proved 
no remedy for the exhausted state of the nation, and the con- 
stitutional infirmity of the government. Bor even if the. 
Britons could have supported themselves against the su- 
perior abilities and eflbrts of Hengist, it might have added 
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to their honour, but would hive contributed little to their 
safety The news of his success hid roused all Saxonj 
Five great bodies of that adventurous people, under differ- 
ent and independent commanders, very nearly at the same 
time broke m upon as many different parts of the islind 
Ther came no longer as pirates, but as imaders ‘WTiiIst tho 
Bntons contended with one body of their fierce enemies, 
another gained ground, and filled with slaughter the whole 
country from sea to sea A devouring uir, a dreadful 
larame, a pla^e, the most wasteful of any recorded in our 
history, united to consummate the rum of Britain The eccle- 
siastical writers of that age, confounded at the Mew of those 
complicated calamities, saw nothing but the arm of God 
stretched out for the punishment of a sinful and disobedient 
nation And truly, when we set before us in one point of 
1 lew the condition of almost all the parts which had lately 
composed the western empire of Bntain, of Giul, of Italy, 


nations were afflicted, we are almost dnven out of the circle 
of political inquiry ue are in i manner compelled to ac- 
knowledge the hand of God in those immense revolutions by 
which at certain periods he so signally assorts Ins supreme 
dominion, and bnngs about tint great eastern of change, 
which 13, perhaps, as necessary to the moral as it is found to 
he in the natural world 

But whatever was the condition of tho other parts of 
Europe, it is generally agreed that tho state of Britain was 
tho worst of all Some writers have asserted that except tho^o 
who took refuge in tho mountains of Wales and Cornwall, 
or fled into Armorica, tlie Bntish race was m a manner de- 
stroyed What js extraordinary, we find England in n very 
tolerable state of population in less than two centuries afitr 
tho first invasion of the Saxons , and it is hanl to imagine 
either the transplantation, ortho incrca«e, of that single people 
to have been, in so short a time, sufficient for the settlement 
of so great an extent of country Others speak of tlie Britons, 
not B.9. extirpated but as reduced to a state of slaicry,. and 
hero tho^o wntirs fix tho origin of personal and predial servi- 
tude in England 
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1 ?liall lay fairly before the reader all T have been able lo 
discover coneornin" tbe CAisl<'n(’e or coiulilion of (bis unbappy 
jieople. Thai (boy were imicb more brohen and reduced (ban 
any other nation which had fallen binder the German power, 
I think may be inferred from two considerations: tir.-^t, that 
in ail other parts of Europe (he ancient lant^uaqe subsisted 
after the coiupicst, and at !et)i;lh incorporated with that of 
the conquerors: whereas in Ent^land (he Haxon lanitnage re- 
ceived little or no tincture from tbe AVelsh ; and it seems, 
even nmonu tbe lowest people, to have continued a dialect of 
puu‘ Teutonic to the lime in wlpch it was itself blended with 
the !Norman. Secondly, that on the continent the Christian 
religion, after the northern irrujdions, nf)t only remained, but 
flourishod. It was vciy early and tiniversnlly adojjted by tbe 
ruling peojde. In England it was so entirely extinguished, 
that, when Augustin undertook bis mission, it does not appear 
that among all the Saxons there was a single pcivon profe.ss- 
iug Christianity. 

The sudden extinction of (he ancient religion and language 
appear.' sutlicicnt to show (hat Hritain imist have sutfered 
more than any of the neighbouring nations on the continent. 
But it must not be concealed that there are likewise proofs, 
that the British race, though much diminished, was not wholly 
extirpated; and that those who remained were not, merely 
ns Britons, reduced to servitude. For they arc ^ 
mentioned as existing in some of the earlier Saxon 
laws. In thc.se law.s they arc allowed a compensation on' the 
footing of the meaner kind of English ; and they arc oven per- 
mitted, as well as the English, to emerge out of that low rank 
into a more liberal condition. This is degradation, but not 
slaver}'.* The afiairs of that whole period are, bowcvei’, cover- 
ed with an obscurity not to be dissipated. The Britons bad 
little leisure, or ability, to x\Tite a just accoimt of a war by 
wbicb they were ruined. And tbe Anglo-Saxons xvbo suc- 
ceeded them, attentive only to arms, xvere, until tbeir con- 
x'crsion, igirorant of tbe use of letters. 

It is on this darkened theatre that some old xviiters have 
introduced those characters and actions which have aftorded 
such ample matter to poets, and so much perplexity to his- 
torians. This is the fabulous and heroic age of our nation. 

' Leges In<E 32 do Cambrico hominc agntmpossidenie. Id. 54 . 
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After the natural and just representations of the Eoman scene, 
the stage is again crowded with enchanters, giant<», and all the 
extravagant images of the ivildest and most remote antiquit} 
Xo personage makes so conspicuous a fi^re m these stones 
as King Arthur , a pnnce wh ether of British or Koman ongin, 
whether bom on this island or m Armorica, is uncertain , 
but it appears that he opposed the Saxons with remarkable 
virtue, and no small degree of success, which has rendered 
him and his exploits so large an argument of romance, that 
both are almost disclaimed by history Light scarce begins 
to dawn until the introduction of Chris tianiti”; which, bring- 
ing with it the use of letters and the arts of civil life, affords 
at once a juster account of things and facts that are more 
worthy of relation, nor is there, indeed, any resolution so 


induced Pope Irregor^ to commission Augusim, u njoua oi 
Eheim’’, and a man of distinguished pict} , to undertake this 
arduous enterprise 

It was m the year of Chnst GOO, and 150 
jears after the coming of the first Saxon colonics 
into England, that Ethelbert, king of Kent, received intelli- 
gence ot the arrival in his domimons of a number of men in 
a foreign garb, practising several strange and unusual ccre- 
* * ’ * ^ the king's prtscnce, 

municate to him and 
to their eternal wcl- 
tho associates of hts 

mission, i\ ho now landed m tlio Isle of Tlianct, the same 
place by which the Saxons had before entered, when they 
extirpated Chnstianity 

The kinir heard them in the open air, in order to deft at, 
upon ■ •> .*■ 

cnch ■ ■ ■ ■ ■ . ■ ■ ■ 

The . 

utui aujuru), SAP Henry of HunUflfdon, p 3iL 


• Vtfen 
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that time the same language. He "was favourably received ; 
and a place in the city of Cantei’bury, the capital of Kent, 
was allotted for the residence of him and his companions. 
They entered Canterbury in procession, preceded by two 
persons who bore a silver cross and the figure of Christ 
painted on a board ; singing as they went litanies to avert 
the wrath of Grod from that city and people. 

The Idng was among their first converts. The principal of 
his nobility, as usual, followed that example ; moved, as it is 
related, by many signal miracles, but undoubtedly by the ex- 
traordinary zeal of the missionaries, and' the pious austerity 
of their lives. Tlie new religion, by the protection of so re- 
spected a prince, who held under his dominion or influence 
all the countries to the southward of the Humber, spread it- 
self with great rapidity. Paganism, after a faint resistance, 
everywhere gave way. And, indeed, the chief difficulties 
which Christianity had to encounter, did not arise so much 
from the struggles of opposite religious prejudices, as from 
the gross and licentious manners of a barbarous people. 
One of the Saxon princes expelled the Christians from his 
territory, because the priest refused to give him some of 
that white bread which he saw distributed to his congrega- 
tion. 

It _ is probable that the order of Druids either did not at 
all svibsist amongst the Anglo-Saxons, or that at this time it 
had declined not a little from' its ancient authority and re- 
putation ; else it is not easy to conceive how^ they admitted 
so readily a new system, which at one stroke cut off from 
their character its whole importance. ~We even find some 
chiefs of the pagan priesthood amongst the foremost in sub- 
mitting to the 'new doctrine. On the first preacliing of the 
gospel in Northumberland, the heathen pontiff of that terri- 
tory immediately mounted a horse, •which to those of his 
order was unla'wful, and, breaking into the sacred enclosure, 
hewed to pieces the idol he had so long served.^ 

If the order of the Druids did not subsist amongst the 
Saxons, yet the chief objects of their religion appear to have 
been derived from that fountain. They indeed Avorshipped 
several idols under various forms of men and beasts ; and 
those gods to Avhom they dedicated the days of the week, 

' Bede Hist. Eccl. 1. ii. c. 13. 
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bore m tbe:r attributes, and in tbe^ particular days that were 
consecrated to them, though not m their names, a near re- 
semblance to the dinmties of ancient Borne But still the 
great and capital objects of their worship were taken from 
Druidism, trees, stones, the elements, and the heavenly 
bodies * These were their principal devotions, laid the 
strongest hold upon their minds, and resisted the progress 
of the Christian religion "with the greatest obstinacy Por 
we find these superstitions forbidden amongst the latest 
Saxon laws A worship iv Inch stands in need of the memorial 
of images or books to support it, may perish n hen these are 
destroyed But when a superstition is established upon 
those great objects of nature, which continually solicit the 


planet which the Greeks and Eomans worshipped under the 
names of Itucifcr and Venus It is from this goddess that 
in England the Paschal festival has been called Easter * To 
these they joined the reverence of various subordinate gcnn, 
or demons, faines, and goblins , fantastical ideas, v\ hich in a 
state of unmstructed nature grow spontaneouslj out of the 
wild fancies or fears of men Thus they worshipped a sort 
goddess whom they called Slara, formed from those fright- 
ful appearances that oppress men in their sleep, and tho 
name is still retained among us * 

As to the manners of the ^Vnglo*Saxons, they w cro such as 
might be expected m a rude people , fierce, and of a gross 
simplicity ^cir clothes were short As all barbarians are 
much taken with exterior form, and the advantages and dis- 
tinctions which are conferred by nature, the Saxons set a 
' ’ ’ ’ " nd studied much to im- 

, of King Ina orders tho 
\ > he ngulated by their 

* Gentiles Deos , et enlem xrel lunam , ejnent refjfftrcttm , tjrreittem eel 
tojca , tel aUeii;xia penert* arborutn Itpxa L, Cnut & '>uper$titiO$nt tUe 
eoneeniut, ytii FetlMpear dtalur, etrea lajftdem, erborrm, fviiiem Leg 
Prrsb Tvorthtunb 

* Spelman's Glossary, 1 jL cod * Th» J\tgM mart 
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beauty. ‘ They cherished ilieir hair to a gi’cat length, and 
were extremely imoud .and jealous of this natural ornament. 
Some of their great men were distinguished by an appella- 
tive i.alicn from the length of their hair." To pull the hair 
was punishable ; ^ and ibreibly to cut or injure it was con- 
sidered in the same crimind light with cutting otV the nose, 
or thrusting out the eyes. In the same design of barbarous 
ormament, their faces were gcner.ally painted and scarred. 
They were so fond of chains .and bracelets, that they have 
given a surname to .■'•onie of their Icings from their generosity 
in bestowing such marlcs of favour.'* 

Few things discover the slate of the arts amongst people 
more certiiinlj- than the presents that are made to them by 
foreigners. The pope, on his first mission into Northumber- 
land, sent to the queen of that country some stulfs with or- 
naments of gold, .an ivory comb inlaid with the same metal, 
and a silver min'or. A queen’s want of such female orna- 
ments and utensils shows that the arts were at this time 
little cultiv.atcd amongst the Saxons. These arc the sort of 
presents commonly sent to a barbarous people. 

Thus ignorant in sciences and arts, and unpractised in 
trade or manufacture, military exercises, war, and the prepar- 
ation for war, was their employment, hunting their pleasure. 
They dwelt in cottages of wicker-work, plastered with cl.13', 
and thatched with rushes, where Ihcj' sat with their families, 
their officers and domestics, round a fire made in the middle 
of the house. In this manner their greatest princes lived 
amidst the ruins of Foman magnificence. Fut the inti'oduc- 
tioii of Christianity, which, under whatever form, always 
confers such inestimable benefits on mankind, soon made a 
sensible change in these rude and fierce manners. 

It is by no means impossible, that, for an end so worthy, 
Proiddence on some occasions might directlj'- have inter- 
posed. The books which contain the history of this lime 
and change are little else than a narrative of miracles j fre- 
quentl}'^, however, with such apparent marks of weakness or 
design, that they afford little encouragement to insist on 

' L. Tnce 19. • Oslacvs promissa cdsarie heros. Chron. Saxon. 123. 

® L. Elfred. 42, L. Cnut. apud Brompt. 21. 

^ Edgarus nohilibus torguium largiior. Chron. Sax. 123. Bed. Hist. 
Eccl. 1. iv. c. 29. 
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them ’ ^ *’ ^ t -ii.- 

have 
But i 
my p , 

sufficient to oBserve that the reality or opinion of such mi- 
racles was the principal cause of the early acceptance and 
rapid progress of Christianity in this island Other causes 
undoubtedly concurred and it u ill be more to our purpose to 
consider some of the human and politic ways, by which re- 
ligion was advanced in this nation , and those more particu- 
larly, hy which the monastic institution, then interwoven 
with Christianity, and mating an equal progress with it, at- 
tained to so high a pitch of property and power , so as, m a 
time extremely short, to form a kind of order, and that not 
the least considerable, m tho state 


CHAPTEK U 

ESTABtlSnWEVT OF CKRISrlAMIT — OF MONASTIC IftSTlTVTIOKt 
— AVD OF xiiEin ErFEcra 

The niamago of Ethelbcrt to a Christian princess was, 
‘ ^ O' “ '"to his 

■ ■ it in 

■ which 
ncicnt 

■i" ■ ■ t only 

of its natural and common ascendant, but u was ucheveS 
peculiarly sacred,! and favoured with more frequent revela- 
tions of tho Divino will , women were, therefore, heard with 
*.1. „ii »nn<> and pirticularly 

■ ■ ■ i Biiperatition of 

: iple, which con- 

In tho change of religion, care was taken to render tho 
transaction from falsehood to truth as littlo violent ns possi- 
ble Though tbo first proselytes were kings, it dots not np- 

* Intsse^inetuimianetumaltjutdflproftdunpuiant, «« ««< 
eantm aiptmatitur (tut reipon$a n^y't^uni, Tacil (Senior Ccf c 8 
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pear Hint there ^vas any persecution. It was a precept of 
Pope Gregory, under whoso auspices this mission was con- 
ducted, that tlie lieathcn temples should not he destroyed, 
especially where they were well built ; but that, first removing 
the idols, they should bo consecrated anew by holier rites and 
to better purposes,' in order that the prejudices of the people 
might not be too rudely shocked by a declared profanation of 
what they had so long hold sacred ; and that everywhere 
beholding the same places to which they had formerly re- 
sorted for religious comfort, the}' might be gi’adu.ally recon- 
ciled to the new doctrines and ceremonies which were there 
iutToduced ; and as the sacrifices used in the pagan worship 
were always attended with feasting, and consequently were 
highly gi’ateful to the multitude, the pope ordered that oxen 
should as usual be slaughtered near the church, and the 
people indulged in their ancient festivity.- AVhatever popular 
customs of heathenism were found to be absolutely not incom- 
patible u'ith Christianity were retained ; and some of them 
were continued to a very late period. Deer were at a certain 
season brought into St. Paul’s church in London, and laid 
on the altar and this custom subsisted until the Keforma- 
tion. The names of some of the church festivals were, ndth 
a similar design, taken from those of the heathen, which had 
been celebrated at the same time of the year. Nothing could 
have been more prudent than these regulations ; they were 
indeed formed from a perfect understanding of human nature. 

"Whilst the inferior people were thus insensibly led into a 
better order, the example and countenance of the great com- 
pleted the work. Por the Saxon kings and ruling men em- 
braced religion with so signal, and in their rank so unusual, 
a zeal, that in many instances they even sacrificed to its ad- 
vancement the prime objects of their ambition. Wulfere, 
king of the West Saxons, bestowed the Isle of Wight on the 
king of Sussex, to persuade him to embrace Christianity.'*’ 
This zeal operated in the same manner in favour of their in- 
structors. The greatest kings and conquerors frequently 
resigned their'erowns, and shut themselves up in monasteries. 
"When kings became monks, a high lustre was reflected, 
upon the monastic state, and great 'credit accrued to the 

' Bed. Hist. Eccl. 1. i. c. 30. ® Id. c. eod. 

’ Dugdale’s History of St. Paul’s. ^ Bed. Hist. Eccl. 1. iv. c. 13. 
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power of tlieir doctrine, whicli was able to produce sucb ex- 
traordinary effects upon persons over whom religion has 
commonly the slightest influence 
The zeal of the missionaries was also much assisted by 
their supenonty in the arts of civil life At their first 
preaehmg m Sussex, that country was reduced to the great- 
est distress fi-om a drought which had continued Ibr three 
years The barbarous inhabitants, destitute of any means 
to alleviate the famine, m an epidemic transport of despair 
frequently united forty and fifty in a body, and joining their 
hands, precipitated themselves from the cliffs, and were 
either drowned or dashed to pieces on the rocks Though a 
maritime people they knew not bow to fish, and this ignorance 
probably arose from a remnant of Druidical superstition, 
which had forbidden the use of that sort of diet In this 
calamity. Bishop Wilfred, their first preacher, collecting nets, 
at the head ol his attendants plunged into the sea, and 
having opened this great resource of food, ho reconciled the 
desperate people to life, and their minds to the spiritual care 
of those, who had shown themselies so attentive to Ihcir 
temporal preservation * 

The same regard to the welfare of the people appeared in 
all their actions The Christian Kings soniLtimcs wide do- 
nations to tho church of lands conquered from their heathen 
enemies The clergj immediately baptized and manumitted 
^ tbcir new vassals Thus they endeared to all sorts of men 
doctnnes and teachers, ' ’ » • . i _ i 

of conquest, and they 

advancing with an cqua * ^ ^ 

this time in anything more worthy of praise than in their 
zeal for personal freedom In tlio canon, wherein thej pro- 
vided against tho alienation of thoir lands, among otiic’* 
cbantahle exceptions to this restraint thej particulanzo the 
purcha<»o of liberty * In their transaetions with the great 
the Bamc point was always strcmiously laboured 'When 
they impo'^ed penance, they were remarkably indulgent to 
persons of that rank But they alwa^ made them purcha*e 
the remission of corporal austerity by nets of bonetTccncc 
^icr urged their powerful penitents to the cnfranchistment 
of uicir own slavca, and to the redemption of whic j 
' Brd Hut Eccl I ir c n * Spelm OjneJ p 3rJ9 
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belonged to others; they directed them to the repair of 
liigh\Ya)*s, and to tlio construction of churches, bridges, and 
other ^Yorks of general xitilit}'.* Thc}’^ extracted the fruits 
of virtue even from crimes, and wlicnevcr a great man expi- 
ated bis private offences, he provided in the same act for the 
public happiness. The monasteries Avere then the only bodies 
corporate in the kingdom ; axid if any persons "were Sesirons 
to perpetuate their charity by a fund for the relief of the 
sick or indigent, there xvas no other way than to confide this 
trust to some monastery. The monks were the sole channel 
through which the bounty of the rich could pass in any con- 
tinued stream to the poor ; and the people turned their eyes 
towards them in idl their distresses. 

We must observe, that the monks of that time, especially 
those from Ireland,- who had a considerable share in the con- 
version of all the northern parts, did not show that rapacious 
desire of 'riches, which long disgraced, and finally ruined, 
their successors. Not only did they not seek, but seemed 
even to shun, such donations. This prevented that alarm 
which might have arisen from an early and declared avarice. 
At this time the most fervent and holy anchorites retired to 
places the furthest that could bo found from human con- 
course and help, to the most desolate and barren situations, 
which even from their horror seemed particularly adapted to 
men who had renounced the world. Many persons followed 
them in order to partake of their instructions and prayers, or 
to form themselves upon their example. An opinion of their 
miracles after their death drew still greater numbers. Estab- 
lishments were gradually made. The monastic life was frugal,' 
and the government moderate. These causes drew a con- 
stant concourse. Sanctified deserts assumed a new face ; the 
marshes were drained, and the -lands cultivated. And as 
this revolution seemed rather the effect of the holiness of the 
place than of any natural causes, it increased their credit ; 

^ Jnsiauret ctiam Dei ecclesiam ; et instaxiret vias piihlicas^ pontibus 
per aquas profundas et super ccenosas vias ; et manumitiat servos suos pro- 
prios^ et redimat ab aliis hominihus servos siios ad liberiatem* L. Eccl. 
Edgari 14. ^ 

2 Aidanus Finam et Colmantis mirce sanctiiatis fueruni et parsimonies, 
Adeo enim sacerdotes erant illius temporis db avaritid immiines, nt nec ter- 
ritoria nisi coacti acciperent. Hen. Hunting, apud Decern. 1, iii. p. 333. 

‘ Bed. Hist. Eccl. 1. iii. c. 26, 
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and eterj improvement drew \nth it a new donation In 
this manner the great abbeys of Crojiand and Glastonbmy, 
and many others, from the most ob'^cure beginnings, were 
advanced to a degree of wealth and splendour little le*!3 than 
royal 

In these rude ages government was not yet filed upon 
solid principles, and ererytbing was full of txxniult and di*^ 
traction As the monasteries were better secured from vio- 
lence by their character, than any other places by Ian«, 
several great men, and eien sovereign prmccs, were obliged 
to tahe refuge in coments , nho, when b} a more happy re- 
volution in their fortunes they were reinstated in their 
former dignities, thought thej could never make a sufficient 
return for the safety they had enjoyed under the sacred ho«- 
pitalit} of these roofs J»ot content to ennch them with 

“thepro- 
into an 

^ oiy So 

that all thronged to that refuge who were rendered unquiet 
by their enmeo, their misfortunc^i, or the severity of their 
lords ' * ' ’ - . . 1 ^ 

their 

maste ^ ~ 

inviolable attachment 

The monastery was alwavs the place of sepulture for tho 
b lords and kings ’liiis added to tho other cau«cs of 
reverence a sort of sanctity, which, m universal opinion, 
always attends the repositories of tho dead , and they ac- 
quired also thereby a more particular protection against tho 
great and powerful , for who would violate tho tomb of his 
ancestors or his own ? It was not an unnatural ixcakucss to 
think that some advantage might be dtnvcd from lying in 
holy places, and amongst holy persons , and this 8upcr«tition 
was fomented with tho greatest industry and art Tho 
monks of Glastonbury spread a notion, that it n as almost im- 
possible any person should be damned, whose bodi lay in 
their cemetciy This must be considcrtd as coming m aid 
of the amplest of tlicir resources, prayer for tho dead 

But there was no part of their policy, of whateier nature, 
that procured to them a greater or justtr credit, than their 
cultivation of Icaniing and useful arts lor tf the monks 
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contributed to tbe fall of science in the Eoman empire, it is 
certain that tbe introduction of learning and civility into 
this northern world is entirely owing to their labours. It 
is true that they cultivated letters only in a secondary 
way, and as subsidiary to religion. But the scheme of 
Christianity is such, that it almost necessitates an attention 
to many Irinds of learning. Bor the Scripture is by no 
means an irrelative system of moral and divine truths ; but 
it stands connected with so many histories, and ndth the 
laws, opinions, and manners of so many various sorts of 
people, and in such different times, that it is altogether 
impossible to arrive to any tolerable knowledge of it, with- 
out having recourse to much exterior inquiry. Bor which 
reason the progress of this religion has always been marked 
by that of letters. There were two other circumstances 
at this time that contributed no less to the rerival of learn- 
ing. The sacred "writings had not been translated into any 
vernacular language, and even the ordinary service of the 
chui'cli was still continued in the Latin tongue ; all, there- 
fore, who formed themselves for the ministry, and hoped 
to make any figure in it, were in a manner driven to the 
study of the writers of polite antiquity, in order to qualify 
themselves for their most ordinary functions. By this means 
^ a practice, liable in itself to great objections, had a consider- 
able share in preserving the ^^Tecks of literature ; and was 
one means of conveying down to our times those inestimable 
monuments, which otherwise, in tbe tumult of barbarous 
confusion -on one hand, and untaught piety on the other, 
must inevitably have perished. The second circumstance, — 
the pilgrimages of that age, — if considered in itself, was as 
liable to objection as the former ; but it proved of equal ad- 
vantage to the cause of literature. A principal object of 
these pious journeys was Home’, which contained all the little 
that was left in the "Western world of ancient learning and 
taste. The other great object of those pilgrimages was Jeru- 
salem; this led them into the Grreci;in empire, which still 
subsisted in the "Bast with great majesty and power. Here 
the Greeksjiad not only not discontinued the ancient studies, 
but they added to the stock of arts many inventions of curi- 
osity and convenience, that were unknown to antiquity. 
When, afterwards, the Saracens prevailed in that part of the 
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>vorld, the pil^ms had also, by the same mean*!, an oppor* 
tumty of profiting from the improrementa of that laborious 
people , and however little the majority of these pious tra- 
velers might have had such objects m their view, something 
useful must vmavoidably have stuck to them , a few certainly 
saw with more discernment, and rendered their travels ser- 
viceable to their country by importing other tlimgs besides 
miracles and legends Thus a communication was open^ 
between tins remote island and countries of which it other- 
wise could then scarcelj have heard mention made, and 
pilgnmages thus preserved that intercourse amongst man- 
kind, which is now formed by politics, commerce, and learned 
curiosity 

It IS not wholly unworthy of observation, that Providence, 
which strongly appears to have intended the continual in 
termixture of mankind, never leaves the human mind desti- 
tute of a principle to effect it Tins purpose is somctintcs 
earned on by a sort of migratoiy instinct, sometimes by the 
spirit of conquest , at one time ai anco dnves men from their 
homes, at another they are actuated by a thirst of know- 
ledge , where none of these causes can operate, the sanctity 
of particular places attracts men from tho most distant 
quarters It was this motive which sent thousands m thoso 
ages to Jerusalem and Pome, and now, m a full tide, impels 
j half tho world annually to IMccca 

By those voyages tho seeds of various kinds of knowledge 
and improvement were at different times imported into 
England They were cultivated in tho leisure and retire- 
ment of monastencs , otherwise they could not have been 
cultivated at all for it was altogether necessary to draw 
certain men from the general rude and fierce Bociety, and 
wholly to set a bar between them and tho barbarous life of 
the rest of the world, in order to fit them for study, and the 
cultivation of arts and science Accordingly, wo find every- 
where, m the first institutions for tho propagnfion of know- 
ledge amongst any people, that thoso who followed it were 
Bct apart and secluded from tho ma'»3 of tho community 

Tho great ecclesiastical chair of this kingdom, for near a 
century, was filled by foreigners , thej were nommatnl by 
tho popes, who were in that ago just or politic enough to 
appoint jicrsons of a merit m some degree adequate to that 



A ^ VI 


{vn>:TKT 4>r rsi^tisu ut^Ttn;T* 




o:sr*r.>\ t jtv‘ 'f** tv '1 of ntirl 

V,! vontnituv! nwW to t 

^ ^ o.! ‘ ' 

\:'*!n \\Ao c>f : 

rrir-" of Thr‘‘ilt>ni»\ ttji* i^\ i ntt?*TlHirv 

jio v^r.'i t\ hv !o,rt!5 ; n u* n liio!), ♦•jjirit, 

nna c»f nv.;itu* rnor^.* lU’-rAl, n?\a * lo^’/o r thnti 

rotVTA^v'’ ft'll iIh* Io! i^\ 

iniTv^JuuMnl ihr fiu^v ef iu- nn?i\<* !; 


vioro'.or Uo';v/uro. 'rhi* nnd 

Jn lUr thn*» nti<! by th»* 


rn pn'jntv^ Ho Jir^t 


ir*ou:v.:«' into t?nfv vMntvw 
3le br^'unat v,it!t him n ntttn!' itf vri!unMo bo*!;, in inntiv 
fact5llii--* ; r.tul ntnnnjt. t tb^ in rwm::MUio Hn’ v.Hirl;*^ 

of UoTa* r, ih\* raa'*'’'* rnu'b^ut nnd t>f .Mni tho b^^-t 

oho’-on to in*^piro a p'*oplt\ in* t iintint-’ i it>tii ^-ttor^ \\ ith nn 
nr<!ont Iovi\ anii with a Into for t!io Ihuli’r 

Ih’^iatlia iuva;ohoul was fonn^Ml nt (fMU^^rhttrv ; and Xh\v> th(^ 
otiu^rirrrnt fuinuaiu of MunHodraa t br ( JrvM I ton'ruo, ^ 
vva^iopi'iu d In nnolraa! In Ha yrar<tf our L-onl 

T!io !-ont htTU part- Ktnalnnd rr thoir improvtnncndr^ 

directly Ihnnioh lie* chrnuad of Hojih*. Tie» l;i!jtj;dc>!]\ of 
Nort liutnhcrhtnd, ^n.>n rr* it vvn^ ronVrr{cd» he*»ati to rnti- 
tcnil with tin* southern j»nnincC‘ in an t'nntlatiou of ]iio!y 
and lonnnru^ Tiic cccloMia''tir‘j tlicn ah^o kept up and nro- 
litcd hy their intctvonr.^c with Koine; but they foiunl tlteir 
principal n\«onrocj^ of knov. lofho* from ntudher and n more 
extniordinnry quarter.* The island of Hii, or (’ohnnkiil, is 
nrinall and barren rotde in the AVt stern nr(*nn. Uut in those 
days it was hiadi in re]>utalion ns ihn site* of a nmnnslery, 
which had nccjuired frreat irnown for the rigonr of its stndies, 
and the sovc'rity of its ascetic discipline. Its authority was 
extended over all the northern parts ofliritain and Ireland ; 
and tiie monhs of Ilii oven exorcised episcopal jurisdiction 
over nil those regions. They had a considenible slmre both 
in the religions ami literate institution of the Northumbrians. 
Another island of still less importance, in llic mouth of the 
Tecs, and called Lamlisforn, was about this time sanctiiicd 
by the austerities of a hermit called Cuthbcrl. It soon be- 
came also a very celebrated monaster}". It was, from a dread 
of the ravages of pirates, removed first to the adjacent part 
of the continent, and on the same account finally to Durham. 
The heads of this monastery omitted nothing which could 
' St. Columbus, or Icolmkill or Iona. 
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contribute to tbe glory of tbeir founder and to tlio dignity 
of their house, which became in a very short time, their 
assiduous endeavours, the most considerable school, perhaps, 
in Europe The great and justest boast of this monasteiy is 
the venerable Beda, who was educated and spent Ins wliolo 
life there An account of his writings is an account of the 
English learning m that age, taken in its most adiantageous 
view Many of his works remain, and lie wrote both in 
prose and yer«e, and upon all sorts of subjects Uis theology 
forms tbe most considerable part of his writings He wrote 
comments upon almost the whole Scripture, and scicral ho- 
milies on the principal festivals of the church Both the 
comments and sermons are generally allegorical in the con- 
s 
I 
I 

fathers, from whom the greatest part of his divinitj is not so 
much imitated as extracted Ihe systematic and logical 
method, which seems to have been first introduced into the- 
ology by John of Damascus, and which afterwards uas known 
by the name of school dii inity, was not then in use, at least 
in the Western church , though soon after it made an amaz- 
ing progress In this scheme the allegorical gaie waj to 
jthe literal explication the imagination had less scope, and 
rho afilctions were less touched But it prei ailed by an ap- 
pearance more solid and philosophical , oy an order more 
scientific , and by a readiness of application, cither for the 
solution or the exciting of doubts and difllcultics 
\ They also cultivated m this monasterj the studj of natural 
philosophy and astronomy There remain of Beda one en- 
tire book and some scattered essays on the<«e subjects llns 
’ ’ ’ ’ con- 

vhich 
ome 
» was 

supported by the dotage of the Jlomnn and tint even the 
spring head from whence the\ drew their instructions was it- 
self corniptod Iloweier, the works of the great iiia^tirs of 
the ancient science still nmaincd, but in natural phih^ophv 
Iho worst avaa the most fa-ihionable The Fmcmaan ph>*ie< 
the intxst approaching to rational, had long lost nil cftdit by 
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being made tbe support of an impious theology and a loose 
morality. Tbe fine visions of Plato fell into some discredit 
by tbe abuse nbicb heretics bad made of tbcm ; and tbe 
writings of Aristotle seem to have been then tbe only ones 
raucb regarded, even in natural pbilosopby, in whicli braneb 
of science alone they are unworthy of him. Beda entirely 
follows this system. The appearances of nature are explained 
by matter and form, and by tbe four vulgar elements ; acted 
upon by tbe four sup])osed quabties of hot, diy, moist, and 
cold. His astronomy is on tbe common system of tbe anci- 
ents ; sufiicient for the few purposes to which they applied it, 
but otherwise imperfect and grossly erroneous. He makes 
the moon larger than tbe earth ; though a reflection on the 
natime of eclipses, which he understood, might have satisfied 
him of the contrary. But he had so much to copy, that he 
had little time to examine. These speculations, however 
erroneous, were stiU useful ; for though men err in assigning 
the causes of natural operations, the works of nature are^ by 
this means brought under their consideration ; which cannot 
be done without enlarging the mind. The science may be 
false, or frivolous ; the improvement will be real. It may 
here he remarked, that soon afterwards the monks began to 
apply themselves to astronomy and chronology from the dis- 
putes which were carried on Avith so much heat, and so little 
effect, concerning the proper time of celebrating Easter ; and 
the English owed the cultivation of these noble sciences to 
one of the most trivial controversies of ecclesiastic discipline. 
■Beda did not confine his attention to those superior scien'Ces; 
He treated of music, and of rhetoric, of grammar, and the 
art of versification, and of arithmetic, both- by letters and on 
the fingers : and his work on this last subject is the only 
one in which that piece of antique curiosity has been pre- 
served to us.. All these are short pieces ; some of them are 
ill the catechetical method ; and seemed designed for the im- 
mediate use of the pupils in his monastery, in order to 
furnish them with some ’leading ideas in the rudiments of 
these arts, then newly introduced into his country. He like- 
wise made, and probably for the same purpose, a very ample 
and valuable collection of short philosophical, political, and 
moral maxims from Aristotle, Plato, Seneca, and other sages 
of heathen antiquity. He made a separate book of shining 
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common places and remarkable passages, extracted from tbd 
works of Cicero, of whom he was a great admirer, though 
he seems to have been not a happy or diligent imitator in 
bis style Prom a new of these pieces, we may form an 
idea of what stock in the science the English at that time 
possessed , and what adi ances they had made That work of 
Beda, which is the best kno^vn and most esteemed, is tho 
Ecclesiastical History of the English Nation Disgraced 
by a want of choice, and frequently by a confused ill di3» 
position of his matter, and blemished with a degree of env 
diility next to infantine, it is still a valuable, and tor the tune 
a surpnsjDg, performance Tho book opens with a desenp- 
tion of this island, hich would not have disgraced a classical 
author , and ho has prefixed to it a chronological abridgment 
of sacred and profane history, connected from the begin- 
ning of the a^orld, is Inch, though not critically adapted to 
his mam design, is of far more intrinsic value, and indeed 
displavs a s ast fund of histoncal erudition On tho whole, 
though this father of the Pughah learning seems to have 
been but a genius of tho middle class, neither elevated nor 
subtil, and ono who -UToto m a low stj le, simple, but not 
elegant, jet when wo reflect upon tho time in whmh he Ined, 
the place m which ho spent lua whole life, within tho walls of 


a monastery, in so remote and wild a country, it la impossible 
to rcfu‘ie him tho praise of an incredible industr) and a 
generous thirst of knowledge 
That a nation, who not fifty years before had but just be- 
gun to emerge from a barbanem* so perfect that they were tin- 
lumished even with an alphabet, should, in so short a time, 
haae established so flounshmg a seminary of learning, and 
have produceil so eminent a teacher, is a circumstnnco which 
I imagine no other nation besides England can hoist 

Hitherto wo have spoken only of their Latm and Greek 
literature They cultivated also their natno language, which, 
according to tho opinions of the most adequate judges, was 
deficient neither in energy nor beautj, and was pos^essci! of 
such a happy flcxibilitj, as to bo capable of eipmsing with 
grace and cflict ever) new technical idea introduced either 
D) theology or science They wero fond of jioctry , they 
sung at all their feasts, and it was counted citrcincly dis- 
graceful not to be able to take n part m these performances, 



AK ABElDGSrEXT Or ENGLISH IIISTORY. 


253 


evea wlien they clialleaged each otlier to a sudden exertion of 
the poetic spirit. Caedtuon, afterwards one of the most 
eminent of their poets, was disgraced in this manner into an 
. exertion of a latent genius. He was desired in his turn to 
sing, hut, being ignorant, and full of natural sensibility, retired 
in confusion from the company ; and by instant and strenuous 
application soon became a distinguished proficient in the art. 


CHAPTEE ni. 

SERIES OE ANGLO-SAXON KINGS TUOM ETHELBERT TO ALFRED ; WITH 
THE INVASION OF THE DANES. 

The Christian religion ha^'ing once talten root in Kent, 
spread itself with great rapidity throughout all the other 
Saxon kingdoms in England. The manners of the Saxons 
underwent a notable alteration by this change in their re- 
ligion ; their ferocity was much abated ; they became more 
mild and sociable ; and their laws began to partake of the soft- 
ness of their manners, everywhere recommending mercy, and 
a tenderness for Christian blood. There never was any people 
who embraced religion with a more fervent zeal than the 
Anglo-Saxons, nor with more simplicity of spirit. Their Iiis- 
tory for a long time shows us a remarkable conflict between 
their dispositions and their principles. This conflict produced 
no medium, because they were absolutely contrary ; and both 
operated with almost equal violence. Great crimes, and extra- 
vagant penances ; rapine, and an entire resignation of worldly 
goods ; rapes, and vows of perpetual chastity, — succeeded 
each other in the same persons. There was nothing which 
the violence of their passions could not induce them to com- 
mit ; nothing to which they did not submit, to atone for their 
offences, when reflection gave an opportunity to repent. But 
by degrees the sanctions of religion began to preponderate ; 
and as the monks at this time attracted all the ^ religious 
veneration, religion everywhere began to relish of the cloister ; 
an inactive spirit, and a spirit of scruples, prevailed; they 
dreaded to put the greatest criminal to death ; they scrupled 
to engage in any worldly functions. A Iring of tlie Saxons 
dreaded that God would cab. him to an account for the time 
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which he spent m his temporal affairs, and had stolen from 
prayer It was frequent tor kings to go on pilgrimages to 
ilome or to Jerusalem, on foot, and under circumstances of 
gr^at hardship Several kings resigned their crowns to de- 
vote themselves to religious contemplation in monasteries — 
more at that time, and in this nation, than in all other nations, 
and in all times This, as it introduced great mildness into 
the tempers of the people, made them less warlike, and con- 
sequently prepared the way to their forming one body under 


people of Wessex naturally came to engross the bttle trade 
wrhich then fed the revenues of England , and their minds 
were somewhat opened by a foreign communication, by which 
they became more civdized, and better acquainted with the 

•L —4. ^ 1 j.i_ _ 

A D 799 

called to thf 

which for some time prevailed, had dnven this prince early in 
life into a useful banishment He was honourably received 
at the court of Charlemagne, where be had an opportunity 
of studying government m the best school, and ot forming 
himself after the most perfect model AVhilst Charlemagne 
was reducing the contment of Europe into one empire, 
Egbert reduced England into one kingdom The state of 
hi3 own dominions perfectly united under him, with the 
’ ’ ive just mentioned, and the 

0 governments, made this rc 
Wessex, there were but two 
kmgdoras of consideration in England, — Mercia and North- 
umberland They were powerful enough in the advantages 
of nature, Taut reduced to great weakness \>y theix d.vnsw®a 
As there is nothmg of more moment to any coimtry than to 
settle the succession of its government on clear and invari- 
able principles, the Saxon monarchies, which were supported 
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by no suck principles, were continually tottering. The right 
of government sometimes was considered as in the eldest son, 
sometimes in all ; sometimes the will of the deceased prince 
disposed of the cro^vn; sometimes a popular election be- 
stowed it. The consequence of this was the frequent division 
and frequent reunion of the same territory, which were pro- 
ductive of infinite mischief : many various principles of suc- 
cession gave titles to some, pretensions to more ; and plots, 
cabals, and crimes could not be wanting to all the pretend- 
ers. Thus was Mercia torn to pieces ; and the kingdom of 
Northumberland, assaulted on one side by the Scots, and 
ravaged on the other by the Danish incursions, could not re- 
cover from a long anarchy, into which its intestine divisions 
had plunged it. Egbert knew how to make advantage of 
these divisions ; fomenting them by his policy at first, and 
quelling them afterwards by his sword, he reduced these two 
kingdoms under his government. The same power which 
conquered Mercia and Northumberland made the reduction 
of Kent and Essex easy : the people on aU hands the more 
readily submitting, because there was no change made in 
their laws, manners, or the form of their government. 

Egbert, when he had brought all England Egbert, 
under his dominion, made the 'W elsh tributary, 
and carried his arms with success into Scotland', assumed the 
title of Monarch of all Britain.^ The southern part of the 
' island was now for the first time authentically known by the 
name of England, and by every appearance promised to have 
arrived at the fortunate moment for forming a permanent 
and splendid monarchy. But Egbert had not reigned seven 
years in peace, when the Danes, who had before showed 
themselves in some scattered parties, and made some incon- 
siderable descents, entered the kingdom in a ^ ^ 
formidable body. This people came from the, 
same place whence the English themselves were derived, and 
they differed from them in little else, than that they still re- 
tained their original barbarity and heathenism. These, as- 
sisted by the Norwegians and other people of Scandinavia, 
were the last torrent of the northern ravagers which over- 
flowed Europe. "What is remarkable, they attacked England ■ 


' No Saxon monarch until Athelslan. 



258 


ABE^DOME^T OP II<OLI8ir mSIOKT 


, 4-„ >,w -j „ j pjjjg hopes and a 

In a short time 
but he was not 

led away by the ambition of a young warnor He neglected 
no measures to procure peace for bis country, which wanted 
a respite from the calamities which had long oppressed it 
A peace was concluded for AVessex Then the Danes turned 
their faces once more towards Bfercia and East Angha 
They had before stripped the inhabitants of all their movable 
substance, and now they proceeded without resistance to 
seize upon their lands Their success encouraged new 
Bwarms of Danes to crowd over, who, finding all the northern 
parts of England possessed by their friends, rushed into 
Wessex They were adventurers under different and inde- 
pendent leaders , and a peace, little regarded by the particu- 
A D 875 made it, had no influence at all 

upon the others Alfred opposed this shock with 
so much firmness, that the barbarians had recourse to a 
stratagem they pretended to treat , hut taking advantage 
of the truce, they routed a body of the West Saxon cavalry 
that were off their guard, mounted their horses, and, crossing 
the country with amazing celcnty, surprised the city of 
Exeter This was an acquisition of infinite advantage to 
their affairs, as it secured them a port in the midst of Wes- 
sex Alfred, mortified at this senes of misfortunes, per- 
ceived clearly that nothing could dislodge the Danes, or 
redress their ’ ’ ’ 

might interce 

gave rise to i i - 

to land and ravage a part of the country , when a force op 
posed them, they retired to their ships, and passed to some 
other part, which in a like manner they ravaged, and then 
retired as before, untd the country, entirely harassed, pil 
laged, and ’ “ ’ - ~i 

nesist them 

and diaheai , 

These considerations made Alfred resolve upon equipping a 
fleet, an this enterpnse nothmg but difficulties presented 
themselves , his revenue was scanty , and his subjects alto- 
gether unskilled in mantime affairs, either as to the con- 
struction or the navagation of ships lie did not therefore 
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despair. "Witli great promises attending a little money, he 
engaged in his service a number of Frisian seamen, neigh- 
bours to the Danes, and pirates, as they "were. lie brouglit, 
by the same means, shipwrights from the continent. He 
was himself present to everything ; and having j)erformed 
the part of a king in drawing together supplies of every kind, 
he descended with no less dignify into the artist improving 
on the construction ; inventing new machines ; and supply- 
ing by the greatness of his genius the defects and imperfec- 
tions of the arts in that rude period. By his indefatigable 
application the first English navy was in a very short time in 
readiness to put to sea. At that time the Danish fleet of 
125 ships stood with full sail for Exeter; they met; but, 
with an omen prosperous to the new naval power, the Danish 
fleet was entirely vanquished and dispersed.. This success 
drew on the surrender of Exeter, and a peace, which Alfred 
much wanted, to put the affairs of his kingdom in order. 
This peace, however, did not last long. As the Danes were 
continually pouring into some part of England, they found 
most parts already in Danish hands ; so that all these parties 
naturally directed their course to the only English kingdom. 
All the Danes conspired to put them in possession of it ; and, 
bursting -unexpectedly with the, united force of their whole 
body upon Wessex, Alfred was entirely overwhelmed, and 
obliged to drive before the storm of his fortune. He fled in 
disguise into a fastness in the Isle of Athelney, ^ ^ 
where he remained four months in the lowest 
state of indigence, supported by an heroic humility, and that 
spirit of piety, which neither adverse fortune nor prosperity 
coxild overcome. It is much to be lamented, that a character, 
so formed to interest all men, involved in reverses of fortune, 
that make the most agreeable and useful part of history, 
should be only celebrated by pens so little suitable to the 
dignity of the subject. These revolutions are so little pre- 
pared, that we neither can perceive distinctly the causes 
which sunk him, nor those which again raised him to power. 
A few naked facts are all our stock. From these we see 
Alfred, assisted by the casual success of one of his nobles, 
issuing from his retreat; he heads a powerful army once 
more, defeats the Danes, drives them out of Wessex, follows 
his blow, expels them from Mercia, subdues them in Horth- 
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umberland, and makes them tnhutary m East Anglia, and 
thus established by a number of victones in a full peace, he 
IS presented to us j ' ' j. , _-i. t. — i i vener- 
able to posterity such 

a gloomy waste of ion so 

fair and cultivated a spot 

A V 880 Wien Alfred had once more reunited the 
kingdoms of his ancestors, he found the whole 
face of things in the most desperate condition , there was no 
observance of law and order, rehgion had no force, there 
was no honest industry , the most squalid poverty and the 
grossest ignorance had overspread the whole kingdom 
Alfred at once enterpnsed the cure of all these evils To 
A D 836 the disorders m the government, he re- 

vived, improved, and digested all the Saxon in 
stitutions, insomuch that ho is generally honoured as the 
founder of our laws and constitution * 

The shire he dzizded into hundreds, the hundreds into 
tithings " ' ’ 1 i V 0. j gQjjjp 

tithing, each 

other fo nding 

^ theft ant ct, he 

Jr introduced the method of giving bail, the most certain fence 
^ agamst the abuses of power It has been observed, that tho 
reigns of weak prmces are times favourable to liberty , but 


•'■"'TijDiDj little have at- 
ari institution Trhicli 
hey have likewise at 
shties, hundreds and 
ions But it IS sery 
regi^r plan, nor are 
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the ivisest and bravest of all the Englisli princes is the father 
of their freedom. This great man vas even jealous of the 
privileges of his subjects ; and as his whole life was spent in 
protecting them, his last will breathes the same spirit, de- 
claring that he bad left his people as free as their own 
thoughts. He not only collected with great care a complete 
body of laws, but he wrote comments on them for the in- 
struction of his judges, who were in general by the misfor- 
tune of the time ignorant; and if he took care to correct 
their ignorance, he was rigorous towards their corruption. 
He inquired strictly into their conduct ; he heard appeals in 
person ; be held his Wittena- Gemotes, or parbaments, fre- 
quently ; and kept every part of his government in health 
and vigour. 

Hor was he less solicitous for the defence, than he had 
shown himself for the regulation, of his Idngdom. He nour- 
ished with particular care the new naval strength, which he 
had established ; he built forts and castles in the most im- 
portant posts ; he settled beacons to spread an alarm on the 
arrival of an enemy ; and ordered his mditia in such a man- 
ner, that there was always ,a great power in readiness to 
march, well appointed and w'eU disciplined. But that a suit- 
able revenue might not he wanting for the support of his 
fleeta and fortifications, he gave great encouragement to 
trade ; which, by the piracies on the coast, and the rapine and 
injustice exercised by the people within, had long become a 
stranger to this island. 

In the midst of these various and important cares, he gave 
a peculiar attention to learning, which, by the rage of the late 
wars, had been entirely extinguished in his kingdom. “Yery 
few there were (says this monarch) on this side the Humber, 
that imderstood their ordinary prayers, or that were able to 
translate any Latin book into English ; so few, that I do not 
remember even one qualified to the southward of the Thames 
when I began my reign.” To cure this deplorable ignorance, 
he was indefatigable in his endeavours to bring into England 
men of learning in all branches from every part of Eirrope ; 
and unbounded in his liberality to them. He enacted by a 
law, that every person possessed of two hides of land should ‘ 
send their children to school until sixteen. Wisely consider- 
ing where to put a stop to his love even of the liberal arts. 
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which are only suited to a liberal condition, he enterpnsed 
yet a greater design than that of forming the growing gener 
ationj-^to instruct even the grown , enjoining all his earl 
dormen and sheriffs immediately to apply Ihemselves to 
learning or to quit their offices To facilitate these great 
purposes, he made a regular foundation of an University, 
which with great reason is believed to have been at Oxford 
Whatever trouble he took to extend the benefits of i p arr m g 
amongst his subjects, he showed the example himself, and 
applied to the cultivation of his mind with unparalleled dih* 
gence and success He could neither read nor wnte at 
twelve years old, hut he improved his time m such a man 
ner, that he became one of the most knowing men of his age, 
in geometry, in philosophy, in architecture, and in music 
He appUed mmself to the improvement of his native language , 
he translated several valuable works from Latm , and wrote 
a vast number of poems m the Saxon tongue with a wonder- 
ful facility and happmess He not only excelled m the 


maKiug uricKu, musL oi lue uunuiugs navmg ueeu oi woou 
’ " his time , in a word, he comprehended in the great- 
of his mmd the whole of government and all its ^arts at 
once , and what is most difficult to human frailty, was at the 
same time sublime and minute ^ 

Eebgion, which in Alfred’s father was so prejudicial to 
affairs, without being in him at all inferior in its zeal and 
fervour, was of a more enlarged and noble kmd , far from 
being a prejudice to his government, it seems to have been 
the prmciple that supported him in so many fatigues, and 
fed like an abundant source bis civil and military virtues 
To his religious exercises and studies he devoted a full third 
part of his time It is pleasant to trace a genius even in its 
smallest exertions , in measuring and allotting his time for 
the variety of business he was engaged in According to his 
savere and methcdical custom he a sort of wax candles, 
made of different colours, in different proportions, accordmg 
to the time he allotted to each particular affair, as he earned 
these about with him wherever he went, to make thorn bum 
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evenly, he invented horn Innthorns. One. cannot help being 
amazed, that a prince, who lived in s\ieh turbulent times, 
vho commanded personally in fii’ly-lbur pitched battles, who 
lad so disordered a province to regulate, who was not only 
a legislator hut a judge, and who was continually superin- 
tending his armies, his n.avics, the traffic of his kingdom, his 
rc’cnues, .and the conduct of all his officers, — could have he- 
stoved so much of his time on religious oxcrcise.s and spccu- 
latvc knowledge; hut the exertion of all his faculties and 
virues seemed to have given a mutual strength to all of them. 
Tins all historians speak of this prince, whoso whole history 
wasme p.aucgyric ; and whatever dark spots of human frailty 
mayhave adhered to such a character, they are entirely hid 
in tic splendour of his man}' shining qualities and grand 
virtus, that throw a glory over the obscure period in which 
he lied, and which is for no other reason worthy of om* 
luiow.?dgc. The latter part of his reign Fas molested with 
new md formidable attempts from the Danes ; hut they Jio 
longeifound the country in its former condition ; their tfeets 
were t;tacked; and those that lauded found a strong and 
regulai opposition. There were now fortresses, which re- 
str.aine their r.avages, and armies well appointed to oppose 
them ii the field ; they were defeated in a pitched battle ; 
and aftr several desperate marches from one ^ ^ 
part ofthe country to the other, everywhere 
harassecand hunted, they were glad to return -with half their 
number, ind to leave Allred in quiet to accomplish the great 
things h had projected. This prince reigned twenty-seven 
years, arl died at last of a disorder in his bowels, which had 
afflicted im, without interrupting his designs, or souring his 
temper, aring the greatest part of his life. 


CHAPTER Y. 

S'.CESSION OF KINGS FROM ALFRED TO HAROLD. 

* His sorsEdward succeeded ; though of less Edward, 
learning tin his father, he equalled him in his 
political vines ; he made war with success on the Welsh, 
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AthdJfan the crowuTvas set on the head of his illegitimate 
A D 92S offspring, Athelstan His, like the reigns of ol 
the princes of this time, was molested by the contmfial n- 
cursions of the Danes , and nothing but a succession bf 


Edmund wiuKin-i. ^0 reigned five years tith 

A. D 942 great reputation, but was at length, by an'ob- 
scure ruffian, assassinated m his own palace Edreq his 
Edred brother, succeeded to the late monarchy, tliugh 
A D 947 ]ie iiad left two sons, Edwin and EdgarJboth 
were passed by on account of their minority But d this 
prince’s death, which happened after a troublesome rffln of 
ten years, valiantly supported agamst continual inrjds of 
Edwin the Danes, the crown devolved on Edwh of 
A D 9S7 whom little can be said, because his re^n was 
short, and he was so embroiled with his clerg) , thatve can 
fake his character only from the monks, who m sucfa case 
Edgar ore suspicious authority Edgar, the secnd son 


celebrated Dunstan ’ ’ ‘ 

influence over all his 

abroad, and had see ' 

great power at court by the supenor wisdom of hi^ounsels, 
so by the sanctity of bis life he had great credionth tho 
people, which gave a firmness to the government ahis mas- 
ter, whose private character was in many respects xtremely 
exceptionable It was m bis reign, and chiefly pfhe means 
of lus minister Dunstan, that the monks, who hadong pre- 
vailed in the opinion of the generality of the pede, gave a 
total overthrow to their nvals, the secular cl|gy The 
secular cleigy were at this time for the most pd married, 
and were therefore too near the common modes j mankind 
to draw a great deal of their respect, their electee was 
supported by a very small portion of learning, anftheir lives 
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worc r\oi such ns people yisli (o see in ilie clergy. But the 
monks were nn married ; .nustorc in Ihcir lives ; regular in 
their duties; possessed of the learning of the times; well 
united under a pro])cr subordination; full of art, and im- 
placable towards their enemies. These circumstances, concur- 
ring with the dispositions of the king, and the designs of 
Dunstan, prevailed so far, that it was agreed in a council, 
convened for that purpose, to expel the secular clergy from 
their livings, and to supply their ])lncos with monks through- 
out the kingdom. Although the partisans of the secular 
priests were not a few, nor ot the lowest class, yet they were' 
unable to withstaiid the current of the popular desire, 
strengthened by the authority of a potent and respected 
monarch. However, there was a seed of discontent sown on 
this occasion, which grew up afterwards to the mutual de- 
struction of all the parties. During the whole reign of 
Edg.ar, as he had secured the most popular part of the clergy, 
and with them the people, in his interests, there w.as no in- 
ternal disturbance ; there was no foreign war, because this 
prince was always ready for war. But he principally owed 
his security to the care he took of his naval power, which 
was much greater, and better regulated, than that of anj’’ 
English monarch before him. He had three fleets always 
equipped, one of which annually sailed round the island. 
Thus the Danes, the Scots, the Irish, and the "Welsh Avere 
kept in awe. He assumed the title of King of all Albion. 
His court was magnificent, and much frequented by stran- 
gers. His revenues were in excellent order, and no prince 
of his time supported the royal character with more dignity. 

Edgar had two Avives, — ^Elflada and Elfrida ; by the first he 
had a son called EdAvard. The second bore him one, called 
Etheldred. On Edgar’s death Edward, in the udwani. 
usual order of succession, Avas called to the 
throne ; but Elfrida caballed in favour of her son ; and find- 
ing it impossible to set him up in the life of his brother, she 
murdered him AAuth her own hands in her castle of Corfe, 
whither he had retired to refresh himself, wearied Avith hunt- 
ing. Etheldred, who by the crimes of his mother ctiieidrea. 
ascended a throne sprinkled with his brother’s a. d 373. 
blood, had a part to act, Avhich exceeded the capacity that 
could be expected in one of his youth and inexperience. 
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Tho partisans of the secular clergy, -who -were kept down by 
the vigour of Edgar’s government, thought this a fit time to 
renew their pretensions The monks defended themselves 
in their possession , there was no moderation on either side, 
and the ■whole nation joined in these parties The murder 
of Edward threw an odious stain on the king, though he was 
wholly innocent of tliat crime There was a general discon- 
tent , and every comer was fuU of murmurs and cabals In 
this state of the kingdom it was equally dangerous to eiert 
the fulness of the sbvereign authority, or to suffer it to relax 
The temper of the kmg was most inelmed to the latter me- 
thod, which 13 of all things the worst A weak government, 
* ’ ' ’ ’ a makes the most 

Through an ei- 

, ^ unical This ■was 

the condition of Etheldred’s nobility, who, by being per- 
mitted everything, were never contented 

Thus all the prmcipal men held a sort of factious and in- 
dependent authority , they despised the kmg, they oppressed 
the people, and they hated one another The Danes, m 
every part of England but TVessex, as numerous as the Eng- 
lish themselves, and in many parts more numerous, were 
ready to take advantage of these disorders , and waited with 
j impatience some new attempt from abroad, that they might 
■ nse m favour of the invaders They were not long without 
such an occasion, the Danes pour in almost upon every part 
at once, and distract the defence which the weak prmce was 
preparing to make 

In those days of wretchedness and ignorance, when all the 
maritime parts of Europe ivere attacked by these formidable 
enemies at once, they neier thought of entering into any 
alliance against them , they equally neglected the other ob- 
vious method to prevent their incursions, which was to carry 
the war into the invaders’ county 

TVhat aggravated these calamities, the nobility, 

A D 987 disaffected to the king, and entertaining 

very little regard to their country, made, some of tlicin, a 
weak and cowardly op 
betrayed their trust , 
tho trade of piracy t 

that Edric, Duke of Mercia, a man of some ability, but light, 
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iuconslanl, and utterly devoid of all principle, proposed to 
buy a peace from the Danes. The general weaknc.'js and 
consiernation disposed tlic king and people to take lliis per- 
nicious advice. At first, £ 10,000 was given to the Danes, 
who retired with this money and the rest of their plunder. 
The English were now, for the first time, taxed to supply 
this payment. The imposition was called Danegelt, not 
more burthensome in the thing than scandalous in the name. 
The scheme of purchasing peace not only gave rise to many 
internal hardships, but, whilst it wcalcencd the kingdom, it 
inspired such a desire of invading it to the enemy, tliat 
Sweyn, king of Denmark, came in person soon after with a 
prodigious lleet and army. The English, having once found 
the metliod of diverting the storm by an inglorious bargain, 
could not bear to think of any other waj' of resistance. A 
greater sum, £‘1S,000, was now paid, which the Danes ac- 
cepted xvith pleasure, as they could by this means e.xhaust 
their enemies and enrich themselves with little danger or 
trouble. With very short intermissions they still returned, 
continually increasing in their demands. In a few years 
they extorted upwards of £160,000 from the English, besides 
an annual tribute of £18,000. The country was wholly ex- 
hausted both of money and spirit. The Danes in England, 
under the protection of the foreign Danes, committed a thou- 
sand insolencies ; and so infatuated with stupidity and base- 
ness were the English at this time, that they employed hardly - 
any other soldiers for their defence. 

In this state of shame and misery their suffer- 
ings suggested to them a design rather desperate 
than brave. They resolved on a massacre of the Danes ; 
some authors say, that in one night the whole race was cut 
off. Many, probably all the military men, were so destroyed. 
But this massacre, injudicious as it was cruel, was certainly 
not universal ; nor did it serve any other or better end than 
to exasperate those of the same nation abroad ; who the next 
year landed in England Tsuth a powerful army to revenge it, 
and committed outrages even beyond the usual tenor of the 
Danish cruelty. There was in England no money left to 
purchase a peace, nor courage to wage a successful war ; and 
the king of Denmark, Sweyn, a prince of capacity, ^ d ,553 
at the head of a large body of brave and enter- 
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§ rising men, soon mastered the whole kingdom, except Lon- 
on Ltheldred, abandoned by fortune and his subjects, was 
forced to fly into Normandy 

As there was no good order m the English affairs, though 
continually alarmed, they were always surprised , they were 
only roused to arms by the cruelty of the enemy , and they 
were only formed into a body by being driven from their 
homes, so that they never made a resistance until they 
seemed to be entirely conquered This may serve to account 
for the frequent sudden reductions lof the island, and the fre- 
quent renewals of their fortune when it seemed the most 
desperate Svveyn, in the midst of Ins victories, dies , and, 
though succeeded by his sou Canute, wlio inherited his 
father’s resolution their affairs were thrown into some dis- 
order by this accident The English were encouraged by it 
Etbeldred was recalled and the Danes retired out of the 
kmgdom , but it was only to return tbe next year with a 


Irons de muud, the eldest son of Etheldred, supported, 
^ ® however, the declining hopes of the English for 
some time, m three months he fought three victorious 
\ battles , he attempted a fourth, but lost it by the base deser- 
tion of Edrie, the principal author of all these troubles It 
18 common ’ ■ i « is i.i 

fortunes to . 3 

to be thoug ^ . F 

rather than the superior bravery of their enemies AU the 
old historians talk m this strain , and it must bo acknow- 
ledged, that all adherents to a declining party have many 
temptations to infidelity 

Edmund, defeated but not discouraged, retreated to the 
Severn, where he recruited his forces Canute followed at 
hi 3 heels And now the two armies were^drawn up, which 


greatness of his strength, Canute by his address , for wiien 
Edmund had so far prevailed as to disarm him, he proposed 
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a parley, in •wMch he persuaded Edmxiud to a peace, and to 
a division of the Icingdora. Their armies accepted the agree- 
ment; and hoth kings departed in a seeming friendship. 
But Edmund died soon after, with a probable nie Danish 
suspicion of being murdered by the instruments race, 
of his associate in the empire. 

Canute on this event assembled the states of 
the kingdom, by whom ho was acknowledged 
king of all England. He was a prince truly great ; for hav- 
ing acquired the kingdom by his valour, he maintained and 
improved it by his justice and clemency. Choosing rather 
to rule by the inclination of his subjects than the right of 
conquest, lie dismissed his Danish army, and committed his 
safety to the laws. He re-established the order and tran- 
quillity, which so long a series of bloody wars had banished. 
He revived the ancient statutes of the Saxon princes ; and 
governed through his whole reign with such steadiness and 
moderation, that the English were much happier under this 
foreign prince than they had been under their natural kings. 
Canute, though the beginning of his life was stained with 
those marks of violence and injustice which attend conquest, 
was remarkable in his latter end for his piety. According to 
the mode of that time, he made a pilgrimage to Home, with 
a view to expiate the crimes which paved his way to the 
throne ; but he made a good use of this peregrination, and 
returned full of the observations he had made in the country 
through which he passed, which he turned to the benefit of 
his extensive dominions. They comprehended England, Den- 
mark, Norway, and many of the countries which lie upon' 
the Baltic. Those he left, established in peace and security, 
to his children. The fate of his northern possessions is not 
of this place. England fell to his son Harold, Hatoia i. 
though not without much competition in favour 
of the sons of Edmund Ironside ; while some contended for 
the right of the sons of Etheldred, Alfred and Edward. 
Harold inherited none of the virtues of Canute ; he banished 
his mother Emma, murdered his half brother Alfred, and died 
without issue after a short reign, full of violence, weakness, 
and cruelty. 

His brother Hardicanute, who succeeded him, Hardicanute. 
resembled him in his character ; he committed ‘ 
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new cruelties and injustices m revenging those which hw 
brother had committed, and he died after a yet shorter reign 
The Saxon line The Danish power, established with so much 
reatoMd blood, cvpired of itself, and Edward, the only 
surviving son of Etheldred, then an exile m Normandy, was 
called to the throne hy the unanimous -voice of the kingdom 
Edward the prince was educated m a monastery, where 

confwjor he leamed piety, continence, and humility, but 
nothing of tne art of government He was in 
nocent and artless, but his views were narrow, and his genius 
contemptible The character of such a prince is not, there- 
fore, what influences the government any further than as it 
puts it ju the hands of others When he came to the throne, 
Goodwin, Earl of Kent was the most popular man in Eng 
land , he possessed a very great estate, an enterpnsing dis 
position, and an eloquence beyond the age he lived in , he 
was arrogant, impenous assuming, and of a conscience which 
never put itself in the -way of hig interest He had a con 
siderable share in restoring Edward to the throne of his an 
cestors , and by this merit joined to his populanty, he for 
some time directed everything according to his pleasure He 
intended to fortify his interest by giving in mamage to the 
king his daughter, a lady of great beauty, great virtue, and 
an education bejond be^ “ ^ ^ ^ 
ful rivals in the king’s > 

ed many of the pnvate 
of his favourable recep 

people of that country, and promoted several to the first 
places, ecclesiastical and civil, in his kingdom This begot 
an uneasiness in all the EngbsU , but Earl Goodwin was par 
ticularly offended The Normans, on the other hand ac 
cased Goodwin of a design On the Crown, the justice of 
which imputation the -whole tenour of his conduct evinced 
sufficiently But as his cabals began to break into action be- 
fore they were in perfect ripeness for it, the Norman party 
prevailed, and Goodwin was banished This man was not 
Snh * ^ but 

he 1 Sts 

Boll «on 

By ■ ^ Pft* 

ent force, sailed to England, and having near bandwicli tic- 
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ccived tlic king’s navy, he presonted himself nl. London bo- 
Ibre he nns cxpcelcd. The Idng made ready as great a force 
as the lime -would admit, to oppose him. ^’hc galleys of 
Edward .and Goodwin met on the Thames ; hut such was the 
general favour to Goodwin, such the ])opuiarity of hi.s cause, 
that the king’s men threw down their arms, and refused to 
fight against their countrymen in favour of .str.angcr.s, Edward 
was obliged to treat with his own subjects; and in conse- 
quence of this tre.aty. to dismiss the Normans, whom he be- 
lieved to be the best attached to his intercsl.s. Goodwin used 
the power to which he was restored to gratify his personal 
revenge; showing no mercy to his enemies. Some ^ ^ 
of his sons behaved in the most tyinnnic.al man- 
ner. The gi'cat lords of the kingdom envied and hated a 
gre.atnc.ss, which annihilated the roy.al authority, eclipsed 
them, and oppressed the people ; but Goodwin’s death soon 
.after quieted for a while their murmurs. The king, who 
had the least .share in the transactions of his own reign, and 
who was of a temper not to perceive his own insignificance, 
begun in his old age to think of a s\iccessor. He had no 
children ; for some weak reasons of religion, or personal dis- 
like, he had never cohabited with his w'fe. He sent for his 
.nephew Edw.ard, the son of Edmund Ironside, out of Hungary, 
where he had taken refuge ; but he died soon after he cajne to 
England, leaving a son called Edg.ar Atheling. The Idng 
himself, ii’resolute in so momentous an affair, died -without 
maldng any settlement. His reign was properlj’- that of bis 
great men, or rather of their factions. AU of it that was 
his own was good. He was careful of the privileges of his 
subjects ; and took care to have a body of the Saxon laws, 
very favourable to them, digested and enforced. He remitted 
the heavy imposition called Danegelt, amounting to £40,000 
a year, Avhich had been constantly collected after the oc- 
casion had ceased ; he even repaid to his subjects what he 
found in the treasury at his accession. In short there is little 
in his life that can call his title to sanctity in question ; 
though he can never be reckoned among the great kings. 
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CHAPTim VI 

lUnOLD II. — INVASION OF THE NORUANS — ACCOCNt OF THAT FEOPLE, 
AND OF THE STATE OF ENGLAND AT THE TIME Op THE INVASION 

Hirow 11 ^ Tnouon Edgar Athelmg had the best title to 


to fall upon his connfry ^ ^ 

after the conquest of the ■ 

over the coasts of Eu^lan . ■ 

much as the pretensions 

■\VUham duke of Iformandjr, one of the most alile/amhitious, 
A and enterpnsmg men of that age "We have mentioned the 

^ 111 X* TI- ^ T7J J +v,« 1^nymnT,o tTt/J fho h’lH-od bO 

■ ' 7 ^, to 

mto 

England, and neglected no means to improve these disposi- 
X 1 I Tf -la B-iiil +Vi it hp thpn received 


instruction So that whether we believe, or not, that \V uuam 
had engaged Harold by a solemn oath to secure bun the hng- 
dom, we know that he afterwards set up a will of King Ed- 
ward in his favour, which however he never produced, and 
probably never had to produce In these delicate circum- 
stances Harold was not wanting to himself By the most 
equitable laws, and the most popular behaviout, he sought to 
secure the afifections of his subjects , and he succeeded so well, 
that when he marched against the king of Horway,who had in- 
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vaded Ms kingdom and taken Tork, witliout difficulty ke 
raised a numerous army of gallant men, zealous for his cause 
and their country. ' He obtained a signal and decisive victory 
over the Norwegians. The long Harfager, and the traitor 
Tosti, who had joined him, were slain in the battle ; and the 
N orwegians were forced to evacuate the country. Harold had 
however hut little time to enjoy the fruits of his victory. 

Scarce had the Norwegians departed, when William Duke 
of Normandy landed in the southern part of the kingdom 
with an army of 60,000 chosen men, and struck a general 
terror through all the nation, which was well acquainted 
with the character of the commander, and the courage and 
discipline of his troops. 

The Normans were the posterity of those Danes, who had 
so long and so cruelly harassed the British islands, and the 
shore of the adjoining continent. In the days of King Alfred 
a bod}'’ of these adventurers, under their leader EoUo, made 
an attempt upon England ; hut so well did they find every 
spot defended by the vigilance and bravery of that great 
monarch, that they were compelled to retire. Beaten from 
these shores, the stream of their impetuosity bore towards 
the northern parts of Erance, which had been reduced to the 
most deplorable condition by their former ravages. Charles 
the Simple then sat on the throne of that kingdom ; unable 
to resist this torrent of barbarians, he was obliged to yield 
to it; he agreed to give up to EoUo the large and fertile 
province of Neustria, to hold of him as his feudatory; This 
province, from the new inhabitants, was called Normandy. 
Five princes succeeded Eollo, who maintained -with great 
bravery, and cultivated with equal wisdom, his conquests. 
The ancient ferocity of this people was a little softened by . 
their settlement ; but the bravery, which had made the 
Danes so formidable, was not extinguished in the Normans,' 
nor the spirit of enterprise. Not long before this period, a 
private gentleman of Normandy, by his personal bravery, 
had acquired the kingdom of Naples. Several others fol- 
lowed his fortunes, who added Sicily to it. From one end 
of Europe to the other the Norman name was' known, re- 
spected, and feared. Bobert, the sixth Duke of Normandy, 
to expiate some crime, which lay heavy upon his conscience, 
resolved, according to the ideas of that time, upon a pil- 
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gnmago to Jerusalem It jn ram that his aobihfy, 
■whom, ho had assembled to notify this resolution to them, 
represented ^to him the miserable state to ■which his country 
ice, and uncertam of 
' he moved from hw 

re mentonous from 
I e presented to the 
an obscure woman, 
ubted not to be his son, him 
■ he recommended to their vir* 

^ ilemnly resigning the govern 

ment in his favour, he departed on the pilgnmage, from 
•whence ho never returned The states, hesitatmg some 
time between the mischiefs that attend the ^owin*» an ille- 
' gitimate succession and those which might anse from ad« 
mittmg foreign pretensions, thought the former the least 
|)rejudicial, and accordingly swore allegiance to 'Wilham, 


of all these disquieted the reign of the young pnnee with 
perpetual troubles In these troubles he was formed early 
1 4— « '■'^riquest over all 

struct the way 
neighbouring 
ind unfaithful 

nobility, and the treacherous protection of bis feudal lord 
the king of rrance All of these m their turns sometimes 
all of these together, distressed him But with the most un 
paralleled good fortune and conduct he overcame all opposi* 
tion, and triumphed over every enemy raismg his power 
and reputation ^ove that of all his ancestors, as much as be 
was e^mted by his bravery above the prmces of his own time 
Such was the pnnee, who, on a pretended claim from ih® 

^ - nolar 
nccs, 

■ with 

Xtaroiu iiaroiu iiau no owuuvi. uu t- u than 

he advanced to meet him with all possible diligence, hut 
there did not appear m Iiis army, upon this occasion, the 
same unanimity and satisfaction which ammated it on its 
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marcli against tlie Nor-wegians. An ill-timed economy in 
Harold, wbicli made him refuse to his soldiers the plunder 
of the ^or^regian camp, had created a general discontent. 
Several deserted, and the soldiers who remained followed 
heavily a leader under whom there was no hope of plunder, — 
the greatest incitement of the soldiery. Notwithstanding 
this ill disposition, Harold still urged forward, and hy forced 
marches advanced within seven miles of the enemy. The 
Norman, on his landing, is said to have sent away his ships, 
that his army might have no way of safety hut in conquest ; 
yet had he fortified his camp, and taken every prudent pre- 
caution, that so considerable an enterprise should not he 
reduced to a single efibrt of despair. "WTien the armies, 
charged vdth the decision of' so mighty a contest, had ap- 
proached each other, Harold paused awhile. A great deal 
depended on his conduct at this critical time. The most 
experienced in the council of war, who knew the condition 
of their troops, were of opinion, that the engagement ought 
to he deferred ; that the country ought to he wasted ; that, 
as the winter approached, the Normans would in all proba- 
bility he obliged to retire of themselves ; that, if this should 
not happen, the Norman army was without resources ; whilst 
the English would he every day considerably augmented, and 
might attack their enemy at a time and manner, which might 
make their success certain. To all these reasons nothing 
was opposed hut a false point of honour, and a mistaken 
courage in Harold ; who urged his fate, and resolved on an 
engagement. The Norman, as soon as he perceived that the 
English were determined on a battle, left his camp to post 
himself in an advantageous situation, in which his whole 
army remained the night which preceded the action. 

This night was spent in a manner which prognosticated 
the event of the following day. On the part of the Normans 
it was spent in prayer, and in a cool and steady preparation 
for the engagement ; on the side of the English in riot, and 
a vain confidence, that neglected all the necessary prepara- 
tions. The two armies met in the morning ; from seven to 
five the battle was fought with equal vigour ; until at last 
the Norman army pretending to break in confusion, a stra- 
tagem to which they had been regularly formed, the English, 
elated with success, suffered that firm order, in which their 

T 2 
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engagement , but whilst he flew from place to place, and m 
all places restored tho battle, an arrow pierced his brain , 
and he died a king m a manner worthy of a wamor Tie 
English immediately fled, the rout was total, and the slaughter 
prodigious ^ 

The consternation which this defeat and the death of 
Harold produced over the kingdom, was more fatal than the 
defeat itself If William had marched directly to Eondon, 
all contest had probably been at an end , but he judged it 
more prudent to secure the sea coast, to make way for rein 
forcemenfs , distrusting his fortune in his success more than 
he had done in his first attempts He marched to Boyer, 
where the effect of his nctory was such, that the strong 
castle there surrendered without resistance Had this fort 
ress made any tolerable defence, the Engbsh would haye bad 
leisure to rouse from their consternation and plan some 
rational method for continuing the war , hut now the con 
queror was on full march to London, whilst the English were 
debating concerning the measures they should take, and 
doubtful m what manner they should fill the vacant throne 
However, m this emergency it was necessary to take some 
resolution The party of Edgar Athelmg prevailed , and he 
Was owned kmg by the city of Loudon, which even at this 
time was eiceedingly powerful, and by the greatest part of 
the nohihty then present But his reign was of a short 
duration "William advanced by hasty marches , and as he 
approached, the perplexity of the Engbsh redoubled , they 
had done nothing for the defence of the city They liad no 
reliance on their new king, they suspected one another 
there was no authority, no order, no counsel, a confused 
and lU sorted assembly of unwarlike people, of pnests 


were uiuuie lu pun au_y uu ui. t j 

when he had passed the Thames and drew near to London, 
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the clergy, the citizens, and the greater part of the nobles, 
who had so lately set the crown on the head of Edgar, went 
out to meet him : they submitted to him, and having brought 
him in triumph to Westminster, he was there solemnly 
crowned King of England. The whole nation followed the 
example of London; and one battle gave England to the 
Kormans, which had cost the Eomans, the Saxons, and Danes, 
so much time and blood to acquire. 

At first view it is very difiicult to conceive how this could 
have happened to a powerful nation, in which it does not 
appear that the conqueror had one partisan. It stands a 
single event in history, unless, perhaps, we may compare it 
with the reduction of Ireland some time after by Henry the 
Second. An attentive consideration of the state of the 
kingdom at that critical time may, perhaps, in some measure 
lay open to ns the cause of this extraordinary revolution. 

The nobility of England, in which its strength consisted, 
was much decayed. Wars and confiscations, but above all 
the custom of Havelkind, had reduced that body very low. 
At the same time some few families had been raised to a de- 
gree of power unknown in the ancient Saxon times, and dan- 
gerous in all. Large possessions, and a larger authority, 
were annexed to the ofiices of the Saxon magistrates, whom 
they called Aldermen. This authority, in their long -and 
bloody wars with the Danes, it was found necessary to in- 
crease, and often to increase beyond the ancient limits. Al- 
dermen were created for life ; they were then - frequently 
made hereditary; some were vested with a power over others ; 
and at this period we begin to hear of dukes, who governed 
over several shires, and had many aldermen subject to them. 
These officers found means to turn the royal bounty into an 
instrument of becoming independent of its authority. Too 
great to obey, and too little to protect, they were a dead 
weight upon the country. They began to cast an eye on the 
Crown, and distracted the nation by cabals to compass their 
designs. At the same time they nourished the most terrible 
feuds amongst themselves. The feeble government of Edward 
established these abuses. He could find no method of hum- 
bling one subject grown too great, but by aggrandizing in 
' the same excessive degree some others. Thus he endea- 
voured to balance the power of Earl Goodwin by exalting 
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licofnc Duko of Mercia, and Seward Duke of I^orthumber- 
land, to an. extravagant greatness The consequence was 
this, he did not humble Goodwin, but raised him potent nvals 
When, therefore, this prince died, the lawful successor to the 
Croivn, who had nothing but right in his tavour, was totally 
eclipsed by the splendour of the great men, who had adorned 
themselves with the spoils of royalty The throne was now 
the prize of faction , and Harold, the son of Goodwin, having 
the strongest faction, carried it By this success the op 
posite parties were inflamed ivith a new occasion of rancour 
and animosity , and an incurable discontent was raised m 
the minds of Edwin and Morcar, the sons of Duke Leofne, 
who inherited their father s power and popularity , hut this 
animosity operated nothmg in favour oi the legitimate heir, 
though It we ’ ' -^1 ■> f ’ 

The death ‘ 
these evils , 
quences of tl 

and Morcar set on foot once more their practices to obtam 
the Crown , and when they found themselves haflled, they re- 
tired in discontent from the councils of the nation, with- 
drawing thereby a very large part of its strength and author- 
ity The council of the nation, which was formed of the 
clashing factions of a few great men, (for the rest were 
nothing,) — divided, disheartened, weakened, without head, 
without direction, ismayed by a terrible defeat, — submitted, 
because they saw no other course, to a conqueror, whose 
valour they bad experienced, and who had hitherto behaved 
with great appearance of equity and moderation As for the 
grandees, they were contented rather to submit to this 
foreign prmce, than to those whom they regarded as their 
equals and enemies 

With these causes other strong ones concurred Por near 
two centuries the continual and bloody wars -with the Danes 
had exhausted the nation , the peace, which for a long tune 
they were obliged to buy dearly, exhausted it yet more , and 
it had not sufficient leisure, nor sufficient means of acqui^g 
wealth, to yield at this time any extraordinaiy resources Too 
new people, which after so long a struggle had mixed with 
the English, had not ypt so thoroughly incorporated with the 
ancient inhabitants, that a perfect imion might he expected 
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Ijetweeii them ; or that any strong nniform national effort 
might have resulted from it. Besides, the people of England 
•were the most hack'ward in Europe in all improvements, 
•whether in military or in civil life. Their towns were meanly 
built, and more meanly fortified; there was scarcely any- 
thing that deserved the name of a strong place in the king- 
dom ; there was no fortress, which, by retarding the progress 
of a conqueror, might give the people an opportunity of re- 
calling their spirits and collecting their strength. To these 
we may add, that the pope’s approbation of "William’s pre- 
tensions gave them great weight, especially amongst the 
clergy ; and that this disposed and reconciled to submission 
people, whom the circumstances we have mentioned had 
before driven to it. 


CHAPTER Vn. 

OF THE LA'VVS AND INSTITUTIONS OF THE SAXONS. 

Beeobe we begin to consider the laws and institutions 
of the Saxons, let us take a view of the state of the country 
from whence they are derived, as it is portrayed in ancient 
writers. This ■view will be the best comment on their insti- 
tutions. Let us represent to ourselves a people without 
learning," without arts, without industry, solely pleased and 
occupied with war, neglecting agriculture, ahhoiTmg cities, 
and seeking their livelihood only from pasturage and hunt- 
ing, through a boundless range of morasses and forests. Such 
a people must necessarily be united to each other by very 
feeble bonds ; their ideas of government will necessarily be 
imperfect, their freedom and their love of freedom great. 
Erom these dispositions it must happen of course, that the 
intention of investing one person, or a few, with the whole 
powers of government, and the notion of deputed authority 
or representation, are ideas that never could have entered 
their imaginations. When, therefore, amongst such a peo- 
ple any resolution of consequence was to be taken, there was 
no way of effecting it but by bringing together the whole 
body of the nation, that every individual might consent to 
the law, and each reciprocally bind the other to the obsenR- 
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tion of it This pohtj-, if so it my be called, subsists still 
m all its simpbcity m Poland 

But, as m such a society as Tve have mentioned, the people 
cannot bo classed according to an} political regulations, great 
talents have a more ample sphere in -which to exert them 
selves, than in a close and better formed society These 
talents must therefore have attracted a great share of the 
public veneration, and drawn a numerous tram after the 
person distinguished by them, of those who sought his pro- 
tection, or feared his power, or admired his qualifications, or 
wished to form themselves after his example, or, in fine, of 
whoever desired to partahe of his importance fay being men 
tioned along with him These the ancient Gauls who nearly 
resembled the Germans in their customs, called Ambacti , 
the Komans called them Comites Over these their chief 
had a considerable power, and the more considerable, be- 
cause it depended upon influence rather than institution, 
influence amongst so free a people bemg the principal source 
of power But this authoritj , great as it was, never could 
hy its very nature he stretched to despotism , because any 
despotic act would have shocked the onl} principle by which 
that authonty was supported, the general good opinion On 
the other hand, it coiud not hav e oeen bounded hy any posi- 
tive laws, because laws can hardly subsist amongst a people 
^ who have not the use of letters It was a species ot arbi- 
trary power, softened by the popularity from whence it arose 
It came from popular opinion, and by popular opmion it was 
corrected 

If people 80 barbarous as the Germans have no laws, they 
have yet customs, that serve m their room , and these cus- 
toms operate amongst then\ Letter than laws, because they 
become a sort of nature both to the governors and the go- 
verned This circumstance in some measure removed all 
x* I' 4 .V -k ^ 1 ,10/1 fUo to 

nent, 

■ nores 

res (these chiefs were a sort of judges, but not legislators , 
nor do th^ appear to have bad o share in the superior 
branches of the executiro port of gevernmenty the business 

* Thej had no other nobihfy, yet several families amongst them were 
considered os noble 
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of peace and war, and everything of a public nature, being 
determined, as we bave before remarked, by tbe whole body 
of tbe people, according to a maxim general among tbe Ger- 
mans, that what concerned all ought to be bandied by all. 
Thus were delineated tbe faint and incorrect outlines of our 
constitution, which has since been so nobly fashioned and so 
highly finished. This fine system, says Montesquieu, was 
invented in the woods ; but whilst it remained in the woods, 
and for a long time after, it was far from being a fine one ; 
no more indeed than a very imperfect attempt at govern- 
ment, a system for a rude and barbarous people, calculated 
to maintain them in their barbarity. 

The ancient state of the Germans was military ; so that 
the orders into which they were distributed, their subordin- 
ation., their courts, and every part of their government, must 
be deduced from an attention to a military principle. 

The ancient German people, as all the other northern tribes, 
consisted of freemen and slaves ; the freemen professed arms, 
the slaves cultivated the ground: But men were not allowed 
to profess arms at their own will, nor until they were admitted 
to that dignity by an established order, which at a certain age 
separated the boys from men. Bor when a young man ap- 
proached to virility,^ he was not yet admitted as a member 
of the state, which was quite mfiitary, until he had been in- 
vested with a spear in the public assembly of his tribe ; and 
then he was adjudged proper to carry arms, and also to as- 
sist in the pubbc deliberations, which were always held 
armed.® This spear he generally received from the hand of 
some old and'respected chief, under® whom he commonly en- 
tered himself, and was admitted among his folloAvers. No 
man could stand out as an independent individual, but must 
have enlisted in one of these military fraternities ; and as 
soon as he had so enlisted, immediately he became bound to 
his leader in the strictest dependence, which was confirmed 
by an oath,"* and to his brethren in a common vow for their 

^ Arma sumere non ante cuiqitam moris^ qxidm civiias snffectxcrum pro- 
haveriU — Tacitus de Mor. Germ. 13. 

® Nihil aiitem neqtie piihlicce neqiie privatce rei nisi armati agunt Id. 
ibid. 

® Cmteri rohnstioribiis ac jam pr idem prdbatis aggregantar. Id. ibid. 

^ Ilium defendere, Uierif sua quoque fortia facta ejus gloi i(B assignare 
prmcipuum sao'amentum est* Id. 14. 
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mutual support m all dangers, and for the advancement and 
the honour of their common chief This chief "was styled 
senior, lord, and the like terms, which marked out a supe- 
nonty m age and merit , the followers were called amhaeti, 
comites, leuds, vassals, and other terms, marking submission 
and dependence This was the very first origm of civil, or 
rather military, government amongst the ancient people of 
Europe, and li arose from the connexion that necessarily 
was created between the person who gave the arms, or 
knighted the young man, and him that received them , which 
implied, that they were to be occupied in his service who on- 
gmally gave them These principles it is necessaiy stnctly 
to attend to, because they will serve much to explain the 
whole course both of government and real property, wher- 
ever the German nations obtained a settlement , the whole 
of their government dependmg for the most part upon two 
prmciples in our nature, — ambition, that makes one man de- 
Biroua, at any hazard or expense, of taking the lead amongst 
others , and admiration, which makes others equally desirous 
of following him from the mere pleasure of admiration, and 
a sort of secondary ambition, one of the most imiversal pas- 
sions among men These two prmciples, strong both of them 
m our nature, create a voluntary mequahty and dependence 
But amongst equals m condition, there could be no such 
bond, and this was supplied by confederacy , and as the first 
of these principles created the senior and the knight, the 
second produced the conjuratifratres, which, sometimes as a 
more extensive, sometimes as a stricter bond, is perpetually 
mentioned in the old laws and histones 

The relation between the lord and the vassal produced an- 
other effect, — that the leader was obliged to find sustenance 
for his followers , and to mamtam them at his table, or give 
them some equivalent m order to their maintenance It is 
plum from these prmciples, that this semee on one hand, 
and this obligation to support on the other, could not have 
ongmally been hereditary, but must have beenentirely m the 
free choice of the parties 

But it 13 impossible that such a pohty could long have 
subsisted by election alone For m the first place, that 
tural love, which every man has to bis own kindred, would 
make the chief vvdlmg to perpetuate the power and dignity 
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lie acquired in liis oiro. blood ; and for that purpose, even dur- 
ing liis oivn life, would raise bis son, if gromi up, or bis col- 
laterals, to sucb a rank, as they should find it only necessary 
to continue tbeu’ possession upon bis death. On tlie other 
band, if a follower was cut off in war, or fell by natural 
course, leaving bis offspring destitute, the lord could not so 
far forget the services of bis vassal as not to continue bis 
allowance to bis children ; and these again growing up, from 
reason and gratitude, could only take their knighthood at bis 
bands from whom they bad received their education ; and 
thus, as it could seldom happen but that the bond, either on 
the side of the lord or dependant, was perpetuated, some fami- 
lies must have been distinguished by a long continuance of this 
relation, and have been therefore looked upon in an honour- 
able light from that only circumstance, from whence honour 
was derived in the northern world. Thus nobility was seen 
in Germany ; and in the earliest Anglo-Saxon times, some 
families were distinguished by the title of Ethelings, or of 
noble descent. But this nobility of birth was rather a quali- 
fication for the dignities of the state than an actual designa- 
tion to them. The Saxon ranks are chiefly designed to as- 
certain the quantify of the composition for personal injuries 
against them. 

. But though this hereditary relation was created very early, 
it must not be mistaken for such a regular inheritance as we 
see at this day : it was an inheritance only according to the 
principles from whence it was derived ; by them it was modi- 
fied. It was originally a military connexion ; and if a father 
left his son under a military age, so as that he could neither 
lead nor judge his people, nor qualify the young men, who 
came up under him, to take arms ; — ^iu order to continue the 
cliental bond, and not to break up an old and strong con- 
federacy, and thereby disperse the tribe; who should be 
pitched upon to head the whole, but the worthiest of blood 
of the deceased leader ? he, that ranked next to him in his 
life:* and this is Tanistry, which is a succession made up of ' 
inheritance and election ; a succession, in which blood is in- 
violably regarded, so far as it was consistent with military 
purposes. It was thus that our kings succeeded to the 

‘ Deputed authority, guardianship, &c. not knovm to the northern 
nations ; they gained this idea by intercourse with the Romans. 
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throne throughout the whole time of the Anglo Saxon empire 
The first kings of the Pranks succeeded in the same manner, 
and without all doubt the succession of all the inferior chief 
tains was regulated by a similar law Very frequent ex 
amples occur m the baron times, 'uliere the son of the de- 
ceased king, if under age, was entirely passed over, and his 
uncle, or some remoter relation, raised to the Crown, but 
there is not a single instance where the election has carried 
it out of the blood So that in truth the controversy, which 
has been managed with such heat, whether in the Saxon 
times the CJrown was hereditary or elective, must be deter- 
mined, in some degree, favourably for the litigants on either 
side , for it was certainly both hereditary and elective withm 
the bounds which we hare mentioned This order prevailed 
in Ireland, where the northern customs were retamed some 
hundreds of years after the rest of Europe had m a great 
measure receded from them Tanistry continued m force 
there until the beginmng of the last century And we have 
greatly to regret the narrow notions of our lawyers, who 
abohshed the authority of the Brehon law, and at the same 

> » « _i. r 4. _i ^1. r *1 „ 


f manners of this and other countries, had been preserved 
T 1 . 1 - 1 - 4 u _ 4- V I +1 ojjserved, that 

arded amongst 

■ hat of the im- 

mediate possessor, as being, in case of an accident ansing 
to the chief, the presumptive heir, and him on whom the 
hope of the family was fixed And this is npon the pnnci- 
ples of Tanistry , and the rule seems to have taken such deep 
root, as to have much influenced a considerable article of our 
feudal law Por what is very smgular, and I take it, other- 
wise unaccountable, a collateral warranty bound even with- 
out any descending assets, where the hneal did net, ludess 
something descended, and this subsisted invariably m the 
law until this century 

Thus we have seen the foundation of the northern govern- 
ment, and the orders of their people, which consisted of de» 
pendence aud confederacy , — that the principal end of both 
was military , that protection and mamtenanoo were duo on 
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tlip pnrt of (lie eliicf. obcdicju’c on Hint of tlio folknvor ; Hint 
Hic follower.^ slioukl be bomid to oacb otlier, n.s \vcll as to 
Hio chief: Hint, this licadsliip wis not at first lioroditnry, Init 
that it continued in the blood by nn order of its own, called 
Tanistry. 

.‘Vll these unconnected and independent parts were only 
linhed together by a common council ; and hero rcligion 
interposed. Their priests, the Druids, having a connexion 
throughout each state, united it. niey called the assembly 
of the people ; and hero their general rc.solutions were lakeir; 
and the wJiolc might rather ho called n general confederacy, 
than a government. In no other hond.s, 1 conceive, were they 
united before thc\' quilted Gcnnany. In Hus ancient state 
we know them from Tacitus. Tlicn follows an immense gap, 
in which undoubtedly some changes were made In- time ; 
:md we hear little more of them tinlil we find them Christians, 
and makers of written laws. 

In this intcn-al of time the origin of kings may he traced 
out. A\nicn Hie Saxons Icfc their oivn country in search of 
new habitations, it must he supposed that they followed their 
leaders, whom they so much venerated at home ; hut as the 
■wars, which made way for their establishment, continued for 
a long time, military obedience made them familiar with a 
stricter autliority. A subordination too became necessary 
among the leaders of each hand of adventurers : and being 
habituated to j'ield an obedience to a single person in the 
field, the lustre of bis command, and tbc utility of tlic institu- 
tion, easily prevailed upon them to sutler him to form the 
hand of their union, in time of peace, under the name of king. 
But the leader neither knew tiie extent of the power he re- 
ceived, nor the people of that which they bestowed. Equ.ally 
unresolved were they about the method of perpetuating it ; 
sometimes filling the vacant throne by election xvithout regard 
to, hut more frequently regarding, the blood of the deceased 
prince ; hut it was late before they fell into any regular plan 
of succession, if ever the Anglo-Saxons attained it. Thus 
their polity was formed slowly ; the prospect clears tip by 
little and little ; and this species of an irregular republic we 
see turned into a monarchy as irregular. It is no wonder 
that the advocates for the several parties among us find some- 
thing to favour their several notions in the Saxon govern- 
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mcnt, Trhich was never supported ty any fixed or uniform 
principle 

To compreliend the other parts of tho govemment of our 
ancestors, vre must take notice of the orders into which they 
were classed- As well as we can judge in so obscure a matter, 
they were divided mto nobles or gentlemen; freeholders, 
freemen that were not freeholders , and slaves. Of these 
last we have little to say, as they were nothmg m the state 
The nobles were called Thanes, or servants It must be re- 
membered, that the German chiefs were raised to that hon- 
ourable rank by those qualifications, which drew after them 
a numerous train of followers and dependants * If it was 
honourable to be followed by a numerous tram, so it was 


tendance on his person "When a monarchy was formed, the 


suitable attendance and sway amongst the people To sup- 
h im in both of these, it was necessary that he should 
nave a competent estate Therefore, m this service of the 
kmg, this attendance on himself, and this estate to support 


te either gave for Ufe or lives to his followers^ men of a liberal 
condition, who served tho greater thane, as he himself servea 
the king They were called Under Thanes, or according to tue 
' Jud civ Load apud WUk. post, p 63 
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language of that time, Theoden.* Tliey served their lord in 
all puWic business ; they followed him in war ; and they 
sought justice in his court in all their private differences. 
These may he considered as fi-eeholders of the better sort, or 
indeed a sort of lesser gentry ; therefore as they were not the 
absolute dependants, but in some measure the peers, of their 
lord, when they sued in his court they claimed the privilege 
of all the German freemen, the right of judging one another ; 
the lord’ s steward was only the register. This domestic court, 
which continued in full vigour for many ages, the Haiimote or 
Saxons called Haiimote, from the place in which court-Baron. 
it was held *, the Hormans, who adopted it, named it a CotHt- 
Baron. This court had another department, in which the 
power of the lord was more absolute. Brom the most ancient 
times the German nobility considered themselves as the 
natural judges of those who were employed in the cultivation 
of their lands ; looking on husbandmen wth contempt, and 
only as a parcel of the soil which they tilled ; to these the 
Saxons commonly allotted some part of their out-lands to hold 
as tenants-at-will, and to perform very low services for them. 
The differences of these inferior tenants were decided in the 
lord’s court, 'in which his steward sat as judge ; and this 
manner of tenure probably gave an origin to copyholders.^ 
Their estates .were at will, but their persons were free ; nor 
can we suppose that villains, if we consider villains as syno- 
nymous to slaves, could ever by any natural course have risen 
to feopyholders ; because the servile condition of the villain’s 
person would always have prevented that stable tenure in 
the lands, which the copyholders came to in very early time. 
The merely servile part of the nation seems never to have 
been known by the name of villains or Ceorles ; but by those ^ 
of Bordars, Esnes, and Tbeowes. 

As there were large tracts throughout the country not 
subject to the jurisdiction of any thane, the inhabitants of 
which were probably some remains of the ancient Britons 
not reduced to absolute slavery, and such Saxons as had not 
attached themselves to the fortunes of any leading man, it 

' Spelman of Feuds, cli. 7. 

^ Fxierunt etiam in conquestu lib&ri homines, qui libere temienint te- 
nementa sua per libera servitia vel per liberas consuetudines. For the 
original of Copyholds, see Bracton, I. i. fo. 7. ^ 
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•was proper to find some method of uniting and govenung 
these detached parts of the nation, which had not been brought 
into order by any private dependence To answer this end, 
the whole kingdom was divided into shires , these mto him- 
Titwng court oud the hundreds into tithmgs* This 

division ' 
ed, by King Alfred, 
regulations concemi ^ 

wherever the northern nations had obtained a settlement, 
and it 18 a species of order extremely obvious to all who use 
the decimal notation , when for the purposes of government 
they divide a county, tens and hundreds are the first modes 
of division which occur The tithing, which was the smallest 
of these divisions, consisted of ten heads of families, free, and 
of some consideration These held a court every fortnight, 
which they called the Folkmote, or Leet, and there became 
reciprocally bound to each other, and to the public, for their 
own. peaceable behaviour and that of their families and de- 
pendants Every man m the kingdom, except those who 
belonged to the seigneurial courts we have mentioned, was 
obliged to enter himself into some tithing , to this he was 
in'>eparably attached, nor could he by any means quit it 
•without licence from the head of the tithmg, because, if he 
was guilty of any misdemeanor, his distnct ivas obliged to 
produce him, or pay his fine In this manner was the whole 
nation, os it ere, held under sureties , a species of regula- 
tion undoubtedlv very wise ivith regard to the preservation 
of peace and order, but equally prejudicial to all improve- 
ment in the minds or the fortunes of the people, nho, fixed 
invariably to the spot, were depressed ■with all the ideas of 
their original littleness, and by all that envy, which is sure 


tilt tit domtno «w rtff* tnira et extra reffntm vmtertum Jirttannm Jideltt 
este to/un( LL Ed CJonf c 35 Of Ileretoches and their election, 
>ide Id eodem 

Tr6hxh\lMm erat ei am in eadem lerre tie ytiM emeret mtvm anmal rei 
pannvm vsitatum tint pteffit* et bonis festibus Of other particulars of 
buying and selling, ^ide Leges Ed Conf 3S 
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to aviso in. tliose, wlio see their equals attempting to mount 
over them. Tliis rigid order deadened by degrees the spirit 
of the English, and narrowed their conceptions. Everything 
was new to them, and therefore everything was terrible ; all 
actmty, boldness, enterprise, and invention died away. 
There may be a danger in straining too strongly the bonds 
of government ; as a life of absolute licence tends to turn 
men into savages. The other extreme of constraint operates 
much in the same manner; it reduces them to the same 
ignorance, but leaves them nothing of the savage spirit. 
These regulations helped to keep the people of England the 
most backward in Europe ; for though the division into 
shires, and hundreds, and tithings, was common to them with 
the neighbouring nations, yet the Franhplege seems to be a 
peculiarity in the English constitution ; and for good reasons 
they have fallen into disuse, though still some traces of them 
are to be found in our laws. 

Ten of these tithings made an hundred ; here 
in ordinary course they held a monthly court for 
the centenary, when all the suitors of the subordinate tith- 
ings attended. Here were determined causes concerning 
breaches of the peace, small debts, and such matters as rather 
required a speedy than a refined justice. 

There was in the Saxon constitution a great 
Simplicity, The higher order oi courts were but 
the transcript of the lower, somewhat more extended in 
their objects and in their power ; and their power over the 
inferior courts proceeded only from their being a collection 
of them aU. The county or shire coirrt was the great resort 
(for the four great courts of record did not then exist) . It 
served to unite all the inferior districts with one another, and 
those "with the private jurisdiction of the thanes. This court 
had no fixed place. The alderman of the shire appointed it. 
Hither came to account for their own conduct, and that of 
those beneath them, the bailiffs of hundreds, and tithings, and 
boroughs, with their people ; the thanes of either rank, with 
their dependents ; a vast concourse of the clergy of all or- 
ders ; in a word, of all who sought or distributed justice. In 
this mixed assembly the obligations contracted in the infe- 
rior courts were renewed ; a general oath of allegiance to the 
king was taken ; and all debates between the several infe- 

VOL. VI. U 
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nor co-ordmate junsdictions, as -well as the causes of too 
much weight for them, finally determined In this court 


Bishop gaj; tiig bishop, to decide in whatever related to 
the church , and to mitigate the ngour of the law by the in 
terposition of equity, according to the species of mild justice 
that suited the eccjesiastical character It appears by the 
ancient Saxon laws, that the bishop was the chief acting per 
son in this court The reverence m which the clergy were 
then held, tl ' - 

to the powe 
raise him fa 
Ins court 

lenity of the Saxon laws The canons forbade the bishops 
to meddle in cases of blood Amongst the ancient Gauls 
and Germans the Druid could alone condemn to death So 
that on the introduction of Christiamty there was none, mho 
could, in ordinary course, sentence a man to capital punish- 
ment Necessity alone forced it in a few cases 

■ ^ ^ the 

ntly 

the 

I _ — I V ' > ^ I I v 11 Kreiua I, tu.*. uthe 

■ A conjecture of Spelman 
He conceives that there 
•< t- ^ ^bom 

hing 
nature 
)cracj, 
lower 
ounty 

court, wherein all the ordinary busintsa oi tm, naiiun was 
then transacted, the state would have hardlv differed from 
a pure ' - *i « t «« U<7 iti every county 

largo ■ to reward 

and p uch worse 

condit , ^ destitute 

of a Juagistrato to tahe care oi his rights and to uo justice to 
his numerous vassals It appears, as w ell as we can judgo in 
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so obscure a matter, that tbe popular alderman was elected 
for a year only ; and that tbe royal alderman held his place 
at the king’s pleasure. This latter office, however, in process 
of time, was granted for life ; and it grew afterwards to be 
hereditary in many shires. 

"We cannot pretend to say when the sheriff ™ 
came to be substituted in the place of the eal- ® ® • 

dorman; some authors think King Alfred the contriver of 
this regulation. It might have arisen from the nature of the 
thing itself. As several persons, of consequence enough to 
obtain by their interest or power the place of alderman, were 
not sufficiently qualified to perform the duty of the office, 
they contented themselves with the honorary part, and left 
the judicial province to their substitute.* The business of 
the robe to a rude martial people was contemptible and 
disgusting. , The thanes, in their private jurisdictions, had 
delegated their power of judging to their Beeves or stew- 
ards ; and the earl, or alderman, who was in the shire what 
the thane was in his manor, for the same reasons officiated 
by his deputy, the Shire-reeve. This is the sheriffs 
origin of the Sheriff’s Tourn, which decided in Tourn. 
all affairs, civil and criminal, of whatever importance ; and 
from which there lay no appeal but to the Wittenagemote. 
Kow there scarce remains the shadow of a body, formerly 
so great ; the judge being reduced almost wholly to a minis- 
terial officer ; and to the court there being left nothing more 
than the cognizance of pleas under forty shillings, unless by 
a particular writ or special commission. But by what steps 
such a revolution came on, it wiU be our business hereafter 
to inquire. 

The Wittenagemote or Saxon parliament, the wittenage- 
supreme court, had authority over all the rest, 
not upon any principle of subordination, but because it was 
formed of all the rest. In this assembly, which was held 
annually, and sometimes twice a year, sat the earls and 
bishops, and greater thanes, with the other officers of the 

* Sheriff in the Norman times was merely the king’s officer ; not the 
earl’s. The earl retained his ancient fee without jurisdiction ; the sheriff 
did all the business. The elective sheriff must have disappeared on the 
conquest, for then all land was the king’s, either immediately or mediatelj , 
and therefore his officer.govemed. 

u 2 


r. 
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Crown * So far as we can judge bj tbe style of tlie Saxon 
laws, none but the thanes, or nobility, were considered as 
necessary constituent parts of this assembly, at least whilst 

1 Ti. i. „i. ^ 11 


rather in the way of acclamation, than by the exercise of a 
debberative ’ This may 

be explained infenor as 

sembiies A ded at the 

county courts, but they did not go there as judges, they 
went to sue for justice , to be informed of their duty, and to 
be bound to tlie performance of it Thus all sorts of people 
attended at the Wittena gemotes not to make laws, but to 
attend at the promulgation of the laws as among so free 
a people every institution must have wanted much of its 
necessaiy authority, if not confirmed by the general appro- 
bation Lambard is of opmion that in these early times the 
commons sat, as they do at this day, by representation from 
shires and boroughs , and he supports his opimon hy very 
plausible reasons A notion of this kind, so contrary to the 
sirnpbcity of the Saxon ideas of government, and to the 
genius of that people, who held the arts and commerce m so 


oliermg the king a sum, iroiu 
itizens were not at liberty to 
recede, and in either case the demand was exacted ivith 
sevent) , and ea cruelty A great difference is made be- 
tween taxmg them, and those who cultivate lands , because, 
says my author, their property is easily concealed , thej Iivo 
penuriously, are intent by all methods to increa^o their sub- 
stance, and their immense wealth is not easily exhausted 

* Hoir this asseinbjy iras composed or by what right the membew Ml 
ra it I cannot by any means satisfy mysdf W hat is here said is i »e- 
lieve nearest to the truth 

* Hence perhaps, all men arc supposed cognizant of the law 
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Sucli Has tlieir barbarous notion of trade, and its importance. 
The same author, speaking of the severe taxation, and violent 
method of extorting it, observes, that it is a very proper 
method; and that it is very just, that a degenerate officer or 
other freeman, rejecting his condition for sordid gain, should 
be punished beyond the common Ian of freemen. 

I take it, that those, Hho held by ancient demesne, did not 
prescribe simply not to contribute to the expenses of the 
knight of the shire ; but they prescribed, as they did in all 
cases, upon a general principle, to pay no tax, nor to attend 
any duty of vrhatever species, because they were the king’s 
villains. The argument is drawn from the poverty of the 
boroughs, which ever since the conquest have been of no 
cosideration, and yet send members to parliament; which 
they could not do but by some prmleges inherent in them, on 
account of a practice of the same kind in the Saxon times, 
when they wei'e of more repute. It is certain, that many 
places now called boroughs were formerly tomis or villages 
in ancient demesne of the Idng ; and had, as such, writs direct- 
ed to them to appear in parliament, that they might make a 
free gift or benevolence as the boroughs did ; and from thence 
arose the custom of summoning them. This appears by 
sufficient records. And it appears by records also, that it 
was much at the discretion of the sheriff what boroughs he 
should return ; a general writ was directed to him to return 
for all the boroughs in a shire ; sometimes boroughs which 
had formerly sent members to parliament were quite passed 
over, and others never considered as such before were re- 
turned. What is called the prescription on this occasion was 
rather a sort of rule to direct the sheriff in the execution of 
his general power, than a right inherent in any boroughs. 
But this was long after the ,time of which we speak. In 
whatever manner we consider it, we must own that this sub- 
ject, during the Saxon times, is extremely dark. One thing 
however is, I think, clear from the, whole tenour of their 
government, and even from the tenour of the Norman consti- 
tution long after, — that their Wittenagemotes, or parlia- 
ments, were unformed, and that the rights, by which the 
members held their seats, were far from, being exactly ascer- 
tained. The Judicia Civitat. Land, afford a tolerable insight 
into the Saxon method of making and executing laws : — 1st, 
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The hing called toget^r his bishops, and such other persons 


means of mutual strength and eomnion charge, to prosecute 


equal uncertamty ^ ' 
the assent of his ■ 
estimation of royalty 


acy, 

>rm- 


sembly 'lhat order is now reveraeu An Luesc iiimgs aie, 
I think, sufficient to show of what a visionary nature those 
By stems are, which would settle the ancient constitution m 
the most remote times exactly in the same form m which wo 
enjoy it at this day , not considering that such mighty changes 
m manners, during so many ages, ffiways must produce a con- 
siderable change in laws, and in the forms as well as the 

ho laws passed m 
of proceeding m 
led 

■ lore to tho stnct- 
51 01 pie manners of 
their people, for the prescrration of peace and order, than to 
accuracy or exquisite digestion of their laws, or to tho seventy 

• emm re* omnta facera i« regno et per judicium procerum 

regm Dehtt jusUliam per coneiUum procerum regni tut tenere Legw 
Ed 7 
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of the punishments -which they inflicted.' The laws which 
remain to us of that people seem almost to regard two points 
onl}'-, the suppressing of riots and a-ffrays, and the regulation 
of the several ranks of men in order to adjust the fines for 
delinquencies according to the dignity of the person oflfended, 
or to the quantity of the oftence. In all other respects their 
laws seem very imperfect. They often speak in the style of 
counsel as well as that of command. In the collection of 
laws attributed to Alfired we have the decalogue transcribed, 
■with no small part of the Le\dtical law ; in the same code are 
inserted many of the Saxon institutions, though these two 
laws were in aU respects as opposite as could possibly be 
imagined. These indisputable monuments of our ancient 
rudeness are a very sufficient confutation of the panegyrical 
declamations, in which some persons would persuade us that 
the crude institutions of an unlettered people had attained 
a height, which the united efforts of necessity, learning, in- 
quiry, and experience, can hardly reach to in many ages. 
We must add, that, although as one people -under one head 
there -svns some resemblance in the laws and customs of our 
Saxon ancestors throughout the kingdom, yet there was a 
considerable difference, in many material points, between the 
customs of the several shires ; nay, that in different manors 
subsisted a variety of laws, not reconcilable with each other, 
some of which custom, that caused them, has abrogated; 
others have been overruled by laws, or public judgment, to 
the contrary ; not a few subsist to this time. 

The Saxon laws, imperfect and various as they were, served 
in some tolerable degree a people, who had by their consti- 
■tution an eye on each other’s concerns, and decided almost 
all matters of any doubt amongst them by methods, which, 
however inadequate, were ex-tremely simple. They judged 
every controversy either by the conscience of the parties, or 
by the country’s opinion of it, or what they judged an appeal 
to Providence. They were unwflling to submit to the trouble 
of weighing contradictory testimonies ; and they were desti- 

* The non-ohservance of a regulation of police -v’as ahvays hea-vily 
punished hy barbarous nations. A slighter punishment was inflicted upon 
the commission of crimes. Among the Saxons most crimes were punish- 
ed by fine : wandering from the highway, without sounding a horn, was 
death. So among the Druids, to enforce exactness in time at their meet- 
ings, he that came last after the time appointed was punished with death. 
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Tho Iting called togctWr lus bishops, and such other persons 


delinquents against them Nor did there at that time seem 
to bo an) other method of enforcing new laws or old For as 
tho \ci 5 form of their goicrnmeut subsisted by a confederacy 
continually renen cd, so when a law was made, it was neces- 
sary for its execution to haio again recourse to confederacy, 
n Inch as the great, and I sJionld almost say the only, prm- 
oplo of tho AngJo-Saion gorernraent 
"What rights tho king had in this assembly is amatter of 
equal uncertainty * The laws generally run in his name, with 
tho a3<5ent of his wise men, But considenng the low 
estimation of royalty in thoso days, this may rather be con- 
■ *’ ■ ‘ ~ ^ '■^**'6 person 

ttenage- 

' _ ■ from his 

■ a digest- 

aerm as- 
ngs are, 

• ce those 

8} stems are, which would settle the ancient constitution in 

. J ^ +1,1, enmn -form it| -which WO 

3 

siderable change in laws, and in the lorms as nen as luo 
powers of all governments 

'We shall next consider the nature of the laws passed in 
these assemblies, and the judicious manner of proceedmg m 
these soveral courts, which we have described 

The Anglo-Saxons trusted more to tho stnet- 
ness of their police, and to the simple manners of 
their people, for the preservation of peace and order, than to 
accuracy or exquisite digestion of their laws, or to the seventy 

* Dehet entm rex omnta facere tn re^no et per judmum jiro^um 
regni Debet just%tu»,m per consthum procerum regtn tui tenerc Leges 
Fd 7 



AK Ainttiir.MO'T or r,^'r.LlR^t nisToin*. 


205 


of the jiimishmc’uts wliicli llicy innicloil.’ TIio laws whicli 
remain to us of that people seem almost- {orchard two points 
only, the suppressing of riots and nilVnys, and the regulation 
of "the several ranks of men in order to adjust the tines for 
delinquencies according to the dignity of the person otlended, 
or to the quantity of tlio olVonce. In all other respects their 
laws seem very imperfect. 'J'liey often spc.ak in the style of 
counsel as well as that of command. In the collection of 
laws attributed to Alfred we have the decalogue transerihed. 
with no small part of the Ijoviticnl law ; in the same code arc 
inserted many of the Saxon institutions, though those two 
laws wore in .all respects a.s opjiositc as could possibly he 
imagined. These indisputable momunents of our .ancient 
rudeness .are a very sudieient confutation of the panegyrical 
declamations, in win’ch some persons woidd ])er.snade ns that 
the crude institutions of an unlettered pcojdc had attained 
a height, which the united cflbrts of necessity, learning, in- 
quiry, and experience, can hardly reach to in many ages. 
"W'c innst add, that, although as one people under one head 
there was some resemblance in the laws and customs of our 
Saxon anceslor.s throughout the kingdom, yet there was a 
considerable dificrenco, in many material points, botwcon the 
customs of the several shires ; nay, that in ditlercnt manors 
subsisted a variety of law.s, not reconcilahlo with each other, 
some of xvhich custom, that caused them, has abrogated ; 
others have been overruled b}' laws, or public judgment, to 
the contrary ; not a few subsist to this tune. 

Tlie Saxon laws, imperfect and various as they were, served 
in some tolerable degree a people, who had by their consti- 
tution an eye on each other’s concerns, and decided almost 
all matters of any doubt amongst them by methods, which, 
however inadequate, were extremely simple. They judged 
ever}’^ conti’oversy either by the conscience of the parties, or 
by the country’s opinion of it, or what they jxidgcd an appeal 
to Prondencc. They were unwilling to submit to the trouble 
of weighing contradictory testimonies; and they were desti- 

• Tlie non-o1)SRn'ance of a regulation of police rvas ahv.ays heavily 
punished hy barbarous nations. A slighter punishmentyas inflicted upon 
the conimissioTi of crimes. Among the .Saxons most crimes tverc punish- 
ed by fine : tvitndcring from the highw.ay, rvithont sounding a horn, was 
death. So among the Druids, to enforce exactness in time at their meet- 
ings, he that came last after the lime appointed was punished with death. 
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tute of those cntical rules, bj winch evidence is sifted, the 

4 4 -r _41 

« " m the 

* he de- 

nied the debt, or the enme, with which ho was charged, ho 
was of course acQuittod IJut when the first fervours of re 


ate judgment of God 


Their tnals were so manj coujura 


. . ■ I 

I 

language signifies the Great Tnnl This trial was made either 
by fire or w ater , that by fire was principally reserved for per- 
sons of rank , that bv water decided the fate of the vulgar , 
sometimes it was at the choice of the party A piece of iron, 
ke^t with a religious veneration m some monasteiy, which 
claimed this privilege as an honour, was brought forth into 
the church upon the day of tnal , and it was there again con 
secrated to this awful purpose by a form of servico still ei 
tant A solemn mass was performed, and then the party 
«- accused appeared surrounded by the clergy, by his judges, 
and a last concourse of people, suspended and anxious for 
the event , all that assisted punfied themselves by a fast of 
three days , and the accused, who had undergone the same 
fast, and received the sacriment, took the consecrated iron of 
about a pound weight, heated red, m his naked hand and m 
that manner earned it nine feet This done, the hand was 
wrapped up, and sealed in the presence of the whole assembly 
Three nights being passed the seals were opened before all the 
people , if the hand was found without any sore inflicted by 
the fire, the party was cleared wnth universal acclamation , 
if on the contrary a riw sore appeared the party, condemned 
by the judgment of Heaven, had no further plea or appeal 
Sometimes the accused walked over nine hot irons, some 
times boiling water was used , into this the 'man dipped bm 
hand to the arm The judgment by water was accompameef 
by the solemnity of the same ceremonies The cuipnt was 
thrown into a pool of water, m which if he did not sink he 
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■was adjudged guilt}*, as thougli the clomout (tliey said) to 
•which they liad committed tlio trial of his iiiuoceucj'^ had re- 
jected him. 

]3oth these species of ordeal, though they equally appealed 
to God, yet -weut on different principles. In the lire ordeal 
a miracle must be wrought to acquit the party ; in the water, 
a miracle was necessary to convict him. Is there any reason 
for this extraordinary distinction, or must we resolve it solely 
into the irregular caprices of the human mind ? The great- 
est genius which has enlightened this age, seems in tliis affair 
to liave been carried by tlic sharpness of his wit into a sub- 
tilt^’’ hardly to be justified by the way of thmking of that un- 
polished period. Speaking of the reasons for introducing 
this method of trial, “ Qui ne voit,” says he, “quo chez un 
peuple exerce a manier des armes la peau rude et ealleuse 
ne devoit pas rcccvoir assez Fimpression du fer chaud pour 
qu’il y pai’oissoit trois jours apres; et s’il y paroissoit e’est 
une marque que celui qui faisoit Fcpi-euve, ctoit un efte- 
iniue.” And this mark of effemmacy, he observes, in those 
warlike times, supposed that the man has resisted the prin- 
ciples of his education, that ho is insensible to honour, and 
regardless of the opinion of his countiy. But supposing 
the effect of hot iron to be so slight even on the most cal- 
lous hands, of which however there is reason to doubt, yet 
we can hardly admit this reasoning, when we consider that 
women were subjected to 'this fire ordeal, and that no other 
women than those of condition could be subjected to it. 
Montesquieu answers the objection, which he foresaw would 
be made, by remarking, that women might have avoided this 
proof, if they could find a champion to combat in their favour ; 
and he thinks a just presumption might be formed against a 
woman of rank, wlio was so destitute of friends as to find no 
protector. It must be oivned that the barbarous people aU 
over Euroj^e were much guided by presumptions in all their 
judicial proceedings ; but how shall we reconcile all this with 
the custom of the Anglo-Saxons, among Avhom the ordeal 
was in constant use, and even for women, -without the alter- 
native of the combat, to which it appears this people were 
entire strangers ? What presumption yan arise from the 
event of the water ordeal, iu which no callosily of hands, no 
bravery, no skill in arms, could be in any degree serviceable ? 
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The causes of both maj, with more success, bo sought 
amongst tho superstitious ideas of the aneient northern 
world Amongst tho Germans tho administration of the 
law uas m tho hands of tho nnests or Druids * And as the 
Druid worship paid the hignest respect to the elements of 
fire and water, it was i ery natural that they, who abounded 
with 80 maiij conjurations for tho discovery of doubtful facts, 
or future eieuts, should maho uso of these elements in their 
dinuation It may appear tho greater wonder how tho 
people came to contiimo bo long, and with such obstmacy, 
after tho introduction of Chnstianitj, and in spit© of the 
frequent injunctions of the pope, whose authority was then 
much generated, m the uso of a species of proof, the insuf- 
ficiency of which a thousand eiamples might have detected 
But this IS perhaps not so unaccountable Persons were not 
put to this trial unless there was pretty strong evidence 
against them something sufEeient to form what is equiva- 
lent to a Corptts Delicti , they must have been actually found 
guilty by the duodecemiirale judicium, before they could he 
subjected in any sort to the ordeal It was in effect showing 
tho accused an indulgence to give him this chance, even such 
a chance as it •na'i, of an acquittal, and it was certainly 
much milder than the torture, which is used with full as 
^ little certamty of produemg its end among the most civflized 
nations And tho ordeal "without question frequently oper- 
ated by the mere terror Many persons, from a dread of 
the event, chose to discover rather than to endure the trial 
Of those that did endure it many must certamly have been 
guilty The mnocency of some who suffered could never 
be known with certainty Others by accident might have 
esca had great 

weig How long 

did witchcraft, 

though ejpenence might, to thinumg persons, have fre 
quently discovered the mjustice of that proceeding whilst 
to the generality a thou'^and equivocal appearances, coafes 
Bions from fear of weakness, in fine, the torrent of popular 
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n(X) 

tlie fc ■ ‘ ’ ’ ! fact If the 

tiiittc ■ ■ l!ic full Sinre- 

wotc, jndcmned, de- 

fjdctl ■ m the cause 

Hut then it was ncceanr) that nil nhould n{;rcc , for it docs 
not appear that our nnecstorH, m tIicr«o days, conctned how 
anjr nsnrnlily could bo nuppo^cd to gnt an assent to a point 
eoncrmins which sticmi, who composed that assembly, 
Iboii^ht djfiVrrntly Thr\ bad no iJca that a bod/, com 

K vhI of f Cl oral, could act b; the opinion of a small mmonty 
It cxpcncnco liaiin" shown that this method of trnl was 
tumultuar) and uncertain, thc) corrected it by tlio idea of 
compurgation Tlio part} conecnicd was no longer put to 
Ilia oath , he simpl} pleaded , the compurgators swore as be- 
fore m ancient times, therefore the jury were strictly from 
the neighbourhood, and were supposed to have a personal 
hnow ledge of tho man and the fact They were rather a 
sort of crulenco than judges , and from hence is derived that 
singiilanti in our laws, that most of our judgments are given 
upon verdict, and not upon evidence, contrary to the laws of 
most other countnes either are our juries bound, except 
by one particular statute, and m particular cases, to obseno 
nnj: positne testimony, but are at liberty to judge upon pre- 
^ ons Tliesc are the first rude chalkings out of our 
^ ’ Tho Saxons were extremely imperfect m 

ideas of law, the cml institutions of tho Homans, who 
were the legislators of mankind, having never reached them 
Tho order of our courts, the discipline of our jury, by which 
It 18 become so elaborate a contrivance, and tho introduction 
of a sort of scientific reason xn tho law, have been the work 
of ages 

As tho Saxon laws did not suffer any transaction, whether 
of the Bale of land or goods, to pass but in the shire, and be 
fore witnesses, so all controversies of them were concluded 
hy what they called the set^re wt/ness * This was tned by 
tho oaths of tho parties, by titd roce testimony, and the pro- 
ducing of charters and records Then the people, laity and 
clergy, whether by plurality of votes, or by what other 
means is not very certain, affirmed tho testinnjcj la /srour 
• Si yiiij terram defendtrxt ItiUtnonto protmexa &e Leges Canuti, 
&c , and sethe land gew erod hebbe be sej re gewitnesse 
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of one of tlie claimants. Then the proceeding was signed, 
first by those who held the court, and then by the persons 
who affirmed the judgment, who also swore to it in the same 
manner.* 

The Saxons were extremely moderate in their „ . ^ 

• 1 , T if Punishments. 

pimishments ; murder and treason Tvere com- 
pounded ; and a fine set for every oifence. Eorfeiture for 
felony v^as incurred only by those that fled. The punish- 
ment with death was very rare ; with torture unknown. In 
all ancient nations, the punishment of crimes was in the 
family injured by them; particularly in case of murder.^ 
This brought deadly feuds amongst the people, which, in the 
Grerman nations particularly, subsisted through several gener- 
ations. But as a fruitless revenge could answer little pur- 
pose to the parties injured, and was ruinous to the public 
peace, by the interposal of good offices they were prevailed 
upon to accept some composition in lieu of the blood of the 
aggressor, and peace was restored. The Saxon government 
did little more than act the part of arbitrator between the 
contending parties, exacted the payment of this composition, 
and reduced it to a certainty. However, the king, as the 
sovereign of all, and the sheriff, as the judicial officer, had 
their share in those fines. This unwillingness to shed blood, 
which the Saxon customs gave rise to, the Christian religion 
confirmed. Yet was it not altogether so imperfect as to have 
no punishment adequate to those great delinquencies which 
tend entirely to overturn a state, — public robbery, murder of 
the lord.2 

* See in Madox, the case in Bishop of Bathes court. See also Brady, 
272, -where the witnesses on one side offer to swear, or join battle with the 
other. 

^ Parentihiis occisijiat emendatio vel giierra eoruni portetxir^ unde Alt’- 
glide proverhium hahetur^ Bige spere of side^ otlithe bmr^ Erne lanceam a 
latere y axit fer. Leg. Ed^Yard. 12. 

The fines on the town or hundred. 

Parentes imirdrati sex Marcas liaherent^ Bex quadraginta, [This 
different from the ancient usage, where the king had half.] Si parentes 
deessexit, domintts ejus reciperet. Si dominum non liaheretffilagus ejus, id 
estyfide cum eo ligatus. LL. Inse, 75. 

3 Purveyance, vide Leges Canuti, 67. 

qids intestatxis ex liao vita decedaty sive sit per negligentiam ejus^ sive 
per mortem suhitaneamy tunc non assumat sibi domimis plus possessionis 
{cehta) ipsixts qxiam justum armainentxm ; sed post mortem possessio (cekU 
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lee. a^noDg<^t t!io Anj^lo^Stsons govcrnmcotde- 

peiulccl in ftomo inM^uro upon I'lnd property, it 
wiH not bo nmi*"* to snv something ujKin Uicir manner of 
boliliiig nnd inliintmg tbcir land? It mu?t not be forgot, 
that tlio Oemnns ■nero of Scitluan onjonali and had pro- 
HtTcd that wnv of hfi.nncl tuoso peculiar manners, which 
distinguished tbo pannt nation As the Scythian? lived 
pnnctpall) by imturagc nnd hunting, from tho nature of that 
wa> of employment thej ivcro continually changmg their 
habitations. Ilut oi cn in this ease some small degree of ngn 
ADaa*i t»> culture was earned on nnd therefore some sort 
of division of propert) becamo necessary Tins 
division was made among each tnbo b} its nrowr chief But 
their shares were allotted to tho BOieral inuniutials only for 
a )car , lest tho} should come to attach themselves to an} cer- 
tain habitation, a ccttlcmcnt being wholly contrary to the 
genius of the Sej thian manners 

Campttiret mthut *v;y(A<P, 

Q torum phutCra tajat rtte iraAunt d<moi 
I in/i r cl npdi CtUf 
immftafa gui&uijujrra t»5er«j 
Frvyet et Certrem ftrunl 

cuUura placet tongurr onnud 

rjtiui for lire custom of an annual property probably 

continued amongst tho Germans ns long ns they 
remained m their own country , but w hen their conquests 
earned them into other parts, another object besides thopos 
session of tho land arose, which obliged them to mate a 
change in this particular In tho distnbution of tbo con 
quer^ lands, the ancient possessors of them became an ob- 
ject of consideration, and tho management of these became 
one of tho pnncipal branches of their polity It was eipe 
dicnt towards holding them in perfect subjection, that they 
should be habituated to obey one person, and that a land of 
clicntal relation should be created between them , therefore 
tho land with tho slaves, and tho people m a state next to 
slavery annexed to it, were bestowed for life m the general dis- 
tnbution \Vlien life-estates were once granted, 
n e *nee gcemcd a natural consequence, that mhentances 

ffetcafl) ^xts ywdm justusimi dutriiuaiur tuort et liieru el propinquts 
eognatu, cuxltbet pro dignttate qxue ad eum periinet Leges Canati 68 
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should immediately supervene. When a durable connexion 
is created between a certain man and a certain portion of 
land by a possession for bis whole life, and when his children 
have grown up, and have been supported on that land, it 
seems so great a hardship to separate them, and to deprive 
thereby the family of all means of subsisting, that nothing 
could be more generally desired, nor more reasonably al- 
lowed, than an inheritance ; and this reasonableness was 
strongly enforced by the great change wrought in their affairs 
when Irfe-estates were granted. Whilst, according to the an- 
cient custom, lands were only given for a year, there was a rota- 
tion so quick, that every family came in its turn to be easily 
provided for, and had not long to wait ; but the children of 
a tenant for life, when they lost the benefit of their father’s 
possession, saw themselves as it were immui’ed upon every 
side by the life-estates, and perceived no reasonable hope of 
a provision from any new arrangement. These inheritances 
began very early in England. By a law of King Alfred it 
appears that they were then of a very ancient establishment; 
and as such inheritances were intended for great stability, 
they fortified them by charters; and therefore they were 
called Book-land. This was done with regard to 
the possessions of the better sort ; the meaner, 
who were called Ceorles, if they did not live in a dependence 
on some thane, held their small portions of land as an in- 
heritance likewise ; not by charter, but by a sort of prescrip- 
tion. This was called Eolk-land. These estates 
of inheritance, both the greater and the meaner, 
were not fiefs ;' they were to all purposes allodial, and had 
hardly a single property of a feud ; they descended equally 
to all the children, males and females, according to the cus- 
tom of Gavelkind, a custom absolutely contrary to the genius 
of the feudal tenure ; and whenever estates were granted in 
the later Saxon times by the bounty of the Crown, with an 
intent that they should be inheritable, so far were they from 
beiog granted ivith the complicated load of all the feudal 
services annexed, that in aU the charters of that kind which 
subsist, they are bestowed with a full power of ahenation, et 
liberi ah omni secitlari gravamine. This was the general con- 
dition of those inheritances, which were derived from the 
right of original conquest, as well to all the soldiers as to the 
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Iwdcr, anti tljcsc* catatcs, ns it is sanl, were not evonforfcit- 
nble, no not for fclonj, ns if that tvcrc m Bome sort the ne- 
cessary consequence of nn inhcntnblo estate So far were 
n'scmbhnff a fief IJut there were 
other possessions, which boro n nearer resem- 
blaneo to fiefs, at least in their first feeble and infantile state 
of the tenure, than tlmoo inheritances which were held by an 
absolute rigiit m the proprietor TIic great officers, who at- 
tended the court, commanded armic'*, or distributed justice, 
must ncce^oanh bo paid and supported , but in avhat man- 
ner could they be paid ? Jn momy they could not, because 
there was rcry Jittio monej fheu m IJiiropc, and scarce any 
part of tbat little came into the pnnee’s cofitrs The only 
method of pajang them was bj allotting lands for their eub- 
Bistciico wbilst tbej remained m Uia semee Tor tins reason, 
111 the original distribution, last tracts of land were left in 
the bands of tlio hing If any seried the hing m a mditaiy 
command, his land may be Sud to haio been m some Bort 
hold by knight service If the tenant was in nn office about 
tlio king’s person, tins gaac rise to sergeantry , the persons 
who cultivated his lands inaj bo considered as holding by 
Boccage But the long tram of services, that made after- 
wards the learning of the tenures, were then not thought of, 
because these feuds, if m o may eo call them, had not then 
come to be inheritances , which circumstance of inhcntanco 
gave rise to the whole feudal si stem "With the Anglo-Sax- 
ons the feuda continued to the last but a sort of paj or salary 
of office The Trtnoda necemlas, bo much spoken of, which 
was to attend the king in his expeditions, and to contribute 
to the buildin" of bndges, and repair of highways, never 
bound the lands by way of tenure, but as a political regula- 
tion, which equally affected every class and condition of men, 
and every species of posse'^sion 

The manner of succeeding to lands in England at this 
Ouvrutnd period was, as wo hai e observed, by Gavelkind, 
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perl}- of the land was in all respects similar to lliat of goods, 
and had nothing of jurisdiction annexed to it ; the govern- 
ment tliero was a merely political institution. Amongst 
such a people tlic custom of distribution could bo of no ill 
consequence, because it onl}- allected property. But Gavel- 
hind amongst the Silxous was very pi'ojudicial ; for as go- 
vernment was annexed to a certain possession in land, this 
possession, which was oontinu.ally changing, kept the govern- 
ment in a very fluctuating slate ; so that their civil polity had 
in it an essential evil, which contributed to the sicldy condi- 
tion in which the Anglo-Saxon state always remained, as well 
as to its iinal dissolution. 


BOOK m.— CILVTTER L 

VIEW OF THE STATE OF EUEOFE AT THE TIME OF THE 
NOllMAN INVASION. 

BErOEE the period of which we are going to treat, Eng- 
land was little known or considered in Europe. Their 
situation, their domestic calamities, and their ignorance, cir- 
cumscribed the views and politics of the English within the 
hounds of their own island. But the Norman conqueror 
threw down all these barriers. The English laws, manners, 
and maxims, were suddenly changed ; the scene was enlarg- 
ed ; and the communication %vith the rest of Europe being 
thus opened, has been qireserved ever since in a continued 
sei'ics of wars and negotiations. That Ave may therefore 
enter more fully into the matters which lie before us, it is 
necessary that we understand the state of the neighbouring 
continent at the time Avhen this island first came to be inter- 
ested in its affairs. 

The northern nations, who had overran the Eoman empire, 
were at first rather actuated by avarice than ambition, and 
were more intent upon plunder than conquest ; they were 
carried be3'’ond their original purposes, when they began to 
form regular governments, for which they had been prepared 
by no just ideas of legislation. Eor a long time, therefore, 
there was little of order in their affairs, or foresight in their 
designs. The Goths, the Burgundians, the Franks, the 
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unfclt until it could no longer be opposed. And Ibe policy 
of later popes, building on the piety of the first, continually 
incrc.ased it ; and tbey made use of every instrument but 
that of force. They employed equall^-^ the virtues and the 
crimes of the great ; they fiivourcd the lust of kings for ab- 
solute authority, and the desire of subjects for liberty ; they 
provoked war, mediated peace ; and took advantage of ever}’^ 
turn in the minds of men, whether of a public or private na- 
ture, to extend their influence, and push their power from 
ecclesiastical to cinl ; from subjection to independency; from’ 
indepeudenc}'^ to empire. 

France had manj' advantages over the other parts of 
Europe. The Saracens bad no permanent success in that 
country. The same hand, which expelled those invaders, de- 
posed the last of a race of heavy and degenerate princes, 
more like eastern monarebs than German leaders, and who 
had neither the force to repel the enemies of their kingdom, 
nor to assert their oAvn sovereignty. Tins usurpation placed 
on the throne princes of another character; princes who 
were obliged to suppl}^ their want of title b)’’ the vigour of 
their administration. Tlie Ei’ench monarch had need of 
some great and respected authority to throw a veil over his 
usurpation, and to sanctify bis newly-acquired power by 
those names and appearances, which are necessary to make 
it respectable to the people. On the other hand, the pope, 
tvho hated the Grecian empire, and equally feared the success 
of the Lombards, saw with joy this new star arise in the 
north, and gave it the sanction of his authority. Presently 
after he called it to his assistance. Pepin passed the Alps, 
relieved the pope, and invested him with the dominion of a 
large country in the best part of Italy. 

Charlemagne pursued the course which was marked out 
for him, and put an end to the Lombard kingdom, weakened 
by the pobey of his father and the enmity of the popes, who 
never willingly saw a strong power in Italy. Then he re- 
ceived from the hand of the pope the imperial crown, sancti- 
fied by the authority of the holy see, and with it the title of 
emperor of the Pomans ; a name venerable from the fame of 
the old empire, and which was supposed to carry great and 
unknown prerogatives ; and thus the empire rose again out 
of its ruins in the "West ; and what is remarkable, by means 

X 2 
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The Danes, ivho in this latter time ])roscrved the spirit 
and the nnmbers of the ancient Gothic people, had seated 
themselves in England, in the Lo^v Countries, and in Nor- 
mandy. Tliey passed from thence to the southern jjart of 
Europe, and in this romantic age gave rise in Sicily and Na- 
ples to a new kingdom, and a new line ofdn'inccs. * 

All the kingdoms on the continent of Europe were go- 
verned nearly in the same form ; from whence arose a great 
similitude in the manners of their inhabitants. The feodal 
discipline extended itself everywhere, and influenced tlie con- 
duct of the courts, and the manners of the people, with its 
own irregular mai'tial spirit. Subjects, under the complicated 
laws of various and rigorous servitude, exercised all the pre- 
rogatives of sovereign power. They distributed justice, they 
made war and peace at pleasure. The sovereign, Avith great 
pretensions, had but little power ; he was onlj* a greater lord 
among great lords, Avho profited of the difl’erences of his 
peers ; therefore no steady plan could bo well pursued, either 
in Avar or peace. This day a ])rince seemed irresistible at the 
head of his numerous A'assals, because their duty obliged them 
to Avar, and they performed this dutj’’ A\dth pleasure. The 
next day saAv this formidable poAver vanish like a dream, be- 
cause this fierce undisciplined people had no patience, and the 
time of the feudal service was contained Avithin very nan’OAv 
limits. It Avas therefore easy to find a number of persons at 
all times ready to follow any standard, but it AA’as hard to 
complete a considerable design, Avhich required a regular and 
continued movement. This enterprising disposition in the 
gentry was very general, because they had little occupation 
or pleasure but in Avar ; and the greatest rcAvards did then 
attend personal valour and prowess. All that professed 
arms became in some sort on an equality. A Imight was 
the peer of a king ; and men had been used to see the bravery 
of private persons opening a road to that dignity. The 
temerity of adventurers was much justified by the ill order 
of every state, which left it a prey to almost any who should 
attack it Avith sufficient vigour. Thus, little checked by any 
superior poAver, full of fire, impetuosity, and ignorance, they 
longed to signalize themselves Avherever an honourable dan- 
ger called them ; and wherever that invited, they did not 
weigh very deliberately the probability of success. 
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loiio^^ta, uoL only uy ms 
bounng potentates Tb 

thicu, Boulogne, and Poictou, sovereign princes , adventurers 
from every quarter of France, the Netherlands, and the re- 
motest parts cff Germany, laying aside their jealousies and 
enmities to one another, as ^\eU as to 'Williani, ran with an 
inconceivable ardour into this enterprise , captivated with the 
splendour of the object, which obliterated all thoughts of the 
uncertainty of the event William kept up this fervour by 
promises of large territories to all his allies and associates in 
the country to be reduced by their united efforts But after 
all it became eguaJJy necessary to reconcile to bis enterpnsB 
the three great powers, of whom \ie have just spoken, whose 
disposition must have had the most influence on his aflairs 

one 

^ X "was 

then a minor , and Baldwin, Earl of Flanders, whose daugh- 
ter William had mamed, was regent of the kingdom This 
circumstance rendered the remonstrance of the French coun- 
cil against his design of no effect , indeed the opposition of 
the council itself was famt , the idea of having a Wg under 
vassalage to their Cro^vn might have dazzled the more bu- 
perficm courtiers ; whilst those who thought more deeply 
were imwillmg to discourage an enterprise, which they be- 
lieved would probably end in the rum of the undertaker 


that any such idea then subsisted, is altogether imcertain, 
hut it 13 certain that he obtained leave for the vassals of tho 
empire fo engage m bis service, and f/iat he made use of tins 
permission The pope’s consent was obtained with etiU less 
difficulty WiUiam had shown himself in manj instances a 
friend to the church, and a favourer of the clergy. On this 
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occasion lie promised to improve those happy beginnings in 
proportion to the means lie should accjuirc by the favour of 
the holy see. It is said, that ho even proposed to hold his 
new kingdom as a fief from Home. The ])opc, therefore, .en- 
tered heartily into his interests; he excommunicated all those 
that should oppose his enterprise, and sent him, ns a means 
of insuring success, a consecrated banner. 


CHAPTER 11. 


nElGN or AVILUAM Tlir CONQUEHOn. 

Afteh the battle of Hastings, the talcing of ^ 0 
Dover, the surrender of London, and the submis- 
sion of the principal nobility, William bad nothing left but 
to order in the best manner the kingdom he had so happily 
acquired. Soon after his coronation, fearing the sudden and 
nngoverned motions of so great a city, new to subjection, lie 
left London untU a strong citadel could be raised to over- 
awe the people. This was built where the Tower of London 
now stands. Not content with this, he built three other 
strong castles in situations as advantageously chosen, at 
Norwich, at Winchester, and at Hereford, securing not only^ 
the heart of affairs, but binding down the extreme parts of 
the kingdom. And as he observed from his own experience 
the want of fortresses in England, he resolved fully to supply 
that defect, and guard the kingdom both against internal and 
foreign enemies. Hut he fortified his throne 3 '’et more 
strongly by the policy of good government. To London he 
confirmed by charter the liberties it had enjoyed under the 
Saxon kings ; and endeavoured to fix the affections of the 
English in general by governing them with equity according 
to their ancient laws, and by treating them on all occasions 
with the most engaging deportment. He set up no pre- 
tences which arose from absolute conquest. He confirmed 
their estates to all those who had not appeared in arms 
against him, and seemed not to aim at subjecting the English 
to the Normans, but to unite the two nations under the 
wings of a common parental care. If the Normans received 
estates, and held lucrative ofiices, and were raised by wealthy 
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matches m England, some of the English nereeanched inth 
lands and dignities, and talien into considerable families m 
!Norinandy But the king’s principal regards were showed 
to those by whose bravery lie had attained his greatness 
To some he bestowed the forfeited estates, which were many 
and great, of Harold's adherents , others ho satisfied from 
the treasures his rival had amassed , and the rest, quartered 
upon wcalthj monasteries, relied patiently on the promises 
ot one whose performances had hitherto gone hand m band 
with his power There was another circumstance, which 
conduced much to the maintaining, as well as to the makmg, 
his conquest The posterity of the Danes, who had finally 
reduced England under Canute the Great, were still very 
numerous m that kingdom, and m general not well liked by, 
nor well affected to, tho old Anglo Saion inhabitants Wil 
liam wisely took advantage of this enmity between the two 
sorts of inbabitantg, and the alliance of blood, which was be- 
tween them and his subjects In the body of laws which he 
pubbshed ho insists strongly on tins kindred, and declares 
that tho Normans and Danes ought to be as sworn brothers 
against all men , a policy which probably united these peo- 
plo to him , or at least so confirmed the ancient jealousy 
’» h subsisted between them and the onginal English, as 

ns by all the 

lent to visit 

his patrimonial territory, which, with regard to its internal 
state, and the jealousies which his additional greatness re- 
vived in many of the bordering princes, was critically situated 
He appointed to the regency in his absence, his brother Odo, 
an ecclesiastic, whom he had made bishop of Bayeux m 

France, and Earl of F ^ " — "'‘"Co 

m England , a man “ 

penous, and withou 

vigilant and courageous lo mm ue jumtu 

Auber, bis justiciary, a person of consummate prudence ana 

great mtegnty But not depending on this disposjtion, W 

secure his conquest, as well as to display its importan 

abroad, under a pretence of honour, he earned with him 

the chiefij of tho English nobihty, the popular Earls 

and Morcar, hud what was of most importance, Edgar Atnei- 
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ing. the Inst brancli of tlie roval stocic of llio Anglo-Saxon 
Icings, and infinitely dear to all the jieoplc. 

The Icing managed Ins afiairs afivoad 'witli groat address, 
and covered all his negotiations for the security of his Nor- 
man dominions nndcr the magnificence of coutiminl feasting 
a7id nnremitted diversion, n’hich, without an appearance of 
design, displayed his wealth and ])ower, and by that means 
facilitated his measures. But whilst ho was thus employed, 
his absence from England gave an opportunity to several 
humours to break out, which the late change had bred, but 
which the amazement likewise produced by that violent 
change, and the presence of their conqueror, wise, vigilant, 
and severe, had hitherto repressed. Tlie ancient line of their 
kings displaced ; the only thread on which it hung carried 
out of the kingdom, and ready to bo cut off by the jealousy 
of a merciless usurper ; their liberties none by being pre- 
carious, and the daily insolences and rapine of the Normans 
intolerable : these discontents were increased by the t}Tauny 
and rapaciousness of the regent; and they were fomented 
from abroad by Eustace, Count of Boulogne. But the people, 
though ready to rise in all parts, were destitute of leaders ; 
and the insurrections actually made were not carried on in 
concert, nor directed to any doterrainate object. ^ 

So that the king, returning speedily, and exerting 
himself everywhere with great vigour, in a short time dissi- 
pated these ill-formed projects. However, so general a dis- 
like to 'William’s government had appeared on this occasion, 
that he became in his turn disgusted with his subjects, and 
began to change his maxims of rule to a rigour, which was 
more conformable to his advanced age, and the sternness of 
his natural temper. He resolved, since he could not gain 
the affections of his subjects, to find such matter for their 
hatred as might weaken them, and fortify his own authority 
against the enterprises which that hatred might occasion. 
He revived the tribute of Danegelt, so odious from its ori- 
ginal cause, and that of its revival, which he caused to be 
strictly levied throughout the kingdom. He erected castles 
at Nottingham, at Warwick, and at York, and filled them 
with Norman garrisons ; he entered into a stricter inquisition 
for the discovery of the estates forfeited on his coming in ; 
paying no regard to the privileges of the ecclesiastics, he 
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seized upon the treasures, which, as in an mnolable asylum, 
the unfortunate adherents to Harold had deposited in mon- 
asteries At the same time ho entered into a resolution of 
deposing all the Engh^h bishops, on none of whom he could 
rely, and filling their places with Normans But he miti- 
gated the ngour of these proceedings by the wise choice he 
made in filhng the places of those whom he had deposed , 
and gave by that means these violent changes the air rather 
of reformation than oppression He began •nith Stigand, 
archbishop of Canterbury A synod was called, in which, 
for the first time in England, the pope’s legate a latere is 
said to have presided In this council, Stigand, for simony 
and for other crimes, of which it is easy to convict those who 
are out of favour, i^as solemnly degraded from hia dignity 
The king filled his place with Lanfranc, an Italian By his 
whole conduct he appeared resolved to reduce his subjects of 
all orders to the most perfect obedience 
The people loaded with new taxes, the nohibty degraded 
and threatened, the clergy deprived of their immunities and 
influence, joined m one voice of discontent, and stimulated 
each other to the most desperate resolutions Tlie king was 
unappnzed of these motions, nor jiegligent of them It 
* ^ it ho meditated to free himself Irom much of his 

^iness hy seizing those men, on whom the nation m its 
sses used to cast its eyes for relief But whilst he di- 
’ these measures, Edgar Atheling, Edwin and Morear, 
AValtheof, the son of Seward, and several others, eluded his 
’ ' , o 1 received 

The Scottish 
I the sister of 

Edgar , and this match engaged him more closely to the ac- 
compbshment of what his gratitude to the Saxon kings, and 
the rules of good policy, had before inclined him He en 
tered at last into the cause of lus brother in-law and the 
distressed English , he persuaded the king of Denmark to 
enter into the same measures, who agreed to invade England 

n Unnl- oV» "O Tl i./^ o on Tmq 1» king, dC- 

Goodnin 
0 English 

coast in continual alarms 

"Wlnlst the forces of this powerful confederacy were collect- 
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ing on all sides, and prepared to enter England, equal dan- 
gers threatened from within the kingdom. Edric, the Eorester, 
a very brave and popular Saxon, took up arms in the counties 
of Hereford and Salop, the country of the ancient Silures, 
and inhabited by the same warlike and untamable race of 
men. The "Welsh strengthened him with their forces, and 
Cheshire joined in 1 ;he • revolt. Hei'eward le p jo 59 
Wake, one of the most brave and indefatigable 
soldiers of his time, rushed with a numerous band of fugitives 
and outlaws from the fens of Lincoln and the Isle of Ely ; 
from whence, protected hy the situation of the place, he liad 
for some time carried on an iiTegular war against the Nor- 
mans. The sons of Groodwin landed with a strong body in 
the west ; the lire of rebellion ran through the Idngdom ; 
Cornwall, Devon, Dorset, at once threw oil’ the yoke. Daily 
skirmishes were fought in every part of the kingdom with 
various success, and with great bloodshed. The Normans 
retreated to their castles, which the English had rarely skill 
or patience to master ; out of these they sallied from time to 
time, and asserted their dominion. The conquered English- 
for a moment resumed their spirit ; the forests and morasses, 
with which this island then abounded, served them for forti- 
fications, and their hatred to the Normans stood in the place 
of discipline ; each man, exasperated by his own wrongs, 
avenged them in his own manner ; everything was full of 
blood and violence. Murders, burnings, rapine, and con- 
fusion overspread the wdiole kingdom. During these dis- 
tractions, several of the Normans quitted the country, and 
gave up their possessions, which they thought not worth 
holding in continual horror and danger. In the midst of 
this scene of disorder the king alone was present to himself 
and to his affairs. He first collected all the forces on whom 
he could depend within the kingdom, and called powerful 
succours from Normandy. Then he sent a strong body to 
repress the commotions in the west, but he reserved the 
greatest force and his own presence against the greatest 
danger, which menaced from the nortli. The Scots had 
penetrated as far as Durham ; they had taken the castle, and 
put .the garrison to the sword. A like fate attended "Tork 
from the Danes, who had entered the Humber with a formid- 
able fleet. They put this city into the hands of the English 
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mal-contents, and thereby mfinenced all the northern conn* 
A D 1070 favour 'W'llliam, when he first per- 

ceived the gathering; of the storm, endeavoured, 
and with some success, to break the force of the principal 
blow by a correspondence at the court of Denmark , and now 
ho entirely blunted the weapon by corrupting, vnth a con- 
siderable sum, the Danish general It Vas agreed, to gratify 
that piratical nation, that they should plunder some part of 
the coast, and depart without further ^sturbance By this 
. ’ march with an undis- 

* principal bodj of the 
icots retired into their 
own country isome oi tbe most obnoxious of the English 
fled along with them One desperate party, nnder the brave 
"Waltheof, threw themselves into York, and ventured alone 
to lesist his victonous army AVilham pressed the sie^e with 
vigour, and, notwithstanding the prudent dispositions of 
Waltheof, and the prodigies of valour he displayed in its de- 
fence, standmg alone m the breach, and mamtammg his 
ground gallantly and successfully, the place was at last re- 
duced by famine The king left his enemies no time to re- 
cover this disaster , he followed his blow, and drove aU, who 
adhered to Edgar Athelmg, out of all the countries north- 
ward of the Humber This tract he resolved entirely to 
depopulate, influenced by revenge, and by distrust of the in- 
habitants, and partly with a view of oppoamg an hideous 
desert of 60 miles in extent, as an impregnable bamer against 
all attempts of the Scots in favour ol his disaffected subjects 
The execution of this barbarous project was attended with 
all the havoc and desolation that it seemed to threaten 
one hundred thousand are said to have perished by cold, 
penury, and disease The OTOund lay untiUed throughout 
that whole space for upwards of nme years Slany of the 
inhabitants both of this and all other parts of England fled 
into Scotland , but they were so received by King Malcolm 
as to forget that they had lost their coimtry This wise 
monarch gladlj seized ■’O fair an opportunitj , by the exertion 
of a benevolent pohey, to pooplo his dominions, and to im- 
prove his native subjects He received the English nobility 
according to their rank , be promoted them to offices accord- 
ing to tbeir merit , and enneued them by considerable estates 
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from hi? own ih'incpno. Prcnn tho?o nohh' refuc^ocp Fovoral 
considcrahlo fanhlic? in Scotlami am tlopivinha!. 

"William, on tho olhor hand. aniid?t all tlm oxro.*;?!’? which 
the inpolencc of victory and the cruel jnvfaution? of usurp- 
ed jnithority could maho. him commit, pive many f-lrihiin: 
example? of modcral ion and great nc?? of mind. 1 1 v jiardoned 
AValtheof. whose hnivery he <lid not the le?? adjiiire hecause 
it wa? exerted against himself, lie restored him to hi? fui- 
ciont honour.^ and e.'-tatc?; and thinking In.? family strength- 
ened hy the acquisition of a gallant man, he bestowed upon 
him his niece .Indith in marriage. On IMrie the I'ore.'^t- 
er, who lay under hi? .sword, in the same generous manner 
he not only bestowed his life, hut honoured it with an addi- 
tion of dignity. 

The king, having thn.s hy the most politic and the most 
courageous measures, hy art, hy forc(“, hy severity, and hy 
clemency, dispelled those clouds, which had gathered from 
every quarter to overwhelm him. returned triumjdumt to 
Winchester; where, ns if he had newly acquired the king- 
dom, he was crowned xvith great soleuuiity. Aficr this he 
proceeded to execute the ]>lan he had long proposed of mo- 
delling the state according to his own pleasure, and of fixing 
his authority upon an immovahh* foundation. 

There were few of the Iniglish who in the late distnrh- 
anccs liad not either been active against the Normans, or 
shown great disinclination to them. Upon some right, or 
some pretence, the greatest part of th.eir lands were adjndgcd 
to be forfeited. "William gave these lands to Normans, to he 
held hy the tenure of knight -service, according to the law, 
which modified that sen-ice in all parts of Europe. Theso 
people he chose, bec.ausc he judged they must he faithful to 
the interest on which they depended ; and this icmirc he 
chose, because it raised an army without expense, called it 
forth at the least warning, and seemed to secure the fidelity 
of the vassal by the multiplied tics of those sendees which 
were inseparably annexed to it. In the establishment of 
these tenures, AVilliam only copied the practice, which was 
now become veiy general. One fault, however, he seems to 
have committed in this distribution ; the immediate vassals 
of the Cron-n -were too few ; the tenants vi capite at the end 
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of this reign did not exceed seven hundred , the eyes of the 
subject met too many great objects in the state besides the 
state itself, and the dependence of the infenor people was 
weakened by the interposal of another authority between 
them and the Crown , and this without being nt all service 
able to liberty The ill consequence of this was not so 


As there is nothing of more consequence m a state than 
the ecclesiastical establishment, there was nothing to which 
this vigilant prince gave more of his attention If he owed 
his own power to the influence of the clergy, it convinced 
him how necessary it was to prevent that engine from being 
employed in its turn against himself He observed, that, 
besides the influence they derived from their character, they 
had a vast portion of that power which always attends pro- 
perty Of about GO 000 knights’ fees, which England was 
then judged to contain, 28 000 were in the hands of the 
clergy , and these they held disehai ged of all taxes, and free 
from every burthen of cinl or mditaty service , a constitution 
undoubtedly no less prejudicial to the authority of the state, 
than, detrimental to the strength of the nation, deprived of 
so much revenue, so many soldiers, and of numberless eier 
tions of art and industry, which were stifled by bolding a 
third of the soil m dead hands out of all possibility of circu- 
lation Wilham in a good measure remedied these enls, but 
with the great offence of all the ecclesiastic orders At the 
same time that he subjected the church lauds to military 
service, he obliged each monastery and bishopnck to the sup- 
port of soldiers, in proportion to the number of knights* fees 
that they possessed No less jealous was he of the papal 
pretensions, which having favoured so long as they sened 
him as the instruments of his ambition, he afterwards kept 
withm very narrow bounds He suffered no communieation 
with Eome but by his knowledge and approbation He had 
a bold and ambitious pope to deal with, who yet neier pro- 
ceeded to extremities with nor gamed one adiantoge over 
TViUjim during his whole reign , although he had by an «♦ 



Alf ABBIDSMElfT OP EKOEISII IIISTOET. 319 

press law reserved to himself a sort of right in approving the 
pope chosen, by forbidding liis subjects to yield obedience to 
any whose right the king had not aclniowledged. 

- To form a just idea of the power and greatness of this king, 
it will he convenient to take a view of his revenue. And I 
the rather choose to dwell a little upon this article, as nothing 
extends to so many objects as the public finances ; and con- 
sequently nothing puts in a clearer or more decisive light the 
manners of the people, and the form, as well as the powers, 
of government at any period. 

The first part of this consisted of the demesne. The lands 
of the Crown were, even before the conquest, very extensive. 
The forfeitures consequent to that great change had consider- 
ably increased them. It appears from the record of Domes- 
day, that the king retained in his own hands no fewer than 
1100 manors. This alone was a royal revenue. However, 
great as it really was, it has been exaggerated beyond all rea- 
son. Ordericus Vitalis, a •writer almost contemporary, asserts 
that this branch alone produced a thousand pounds a day;* 
which, valuing the pound, as it was then estimated, at a real 
pound of silver, and then allowing for the difference in value 
since that time, ■will make near twelve millions of our money. 
This account, coming from such an authority, has been copied 
■without examination by all the succeeding historians. If we 
were to admit the -truth of it, we must entirely change our 
ideas concerning the quantity of money which then circulat- 
ed in Europe. And it is a matter altogether monstrous and 
incredible in an age when there was little traffic in this na^tion ; 
and the traffic of all nations circulated but little real coin ; 
when the tenants paid the greatest part of their rents in 
kind ; and when it may be greatly doubted whether.there was 
so much current money in the nation as is said to have 
come into the king’s coffers from this one branch of his 
revenue only. Eor it amounts to a twelfth part of all the 
circulating species, which a trade, infinitely more extensive, 
has derived from sources, infinitely more exuberant, to this 
wealthy nation, in this improved age. Heither must we 
think, that the whole revenue of this prince ever rose to such 
a sum. The great fountain which fed his treasury must have 

' I have known myself great mistakes in calculation by computing, as 
the produce of every day in the year, that of one extraordinary day. 
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been Danegeltj-nhicbjiipon any reasonable calculation, could 
not possibly exceed 120,000 pounds of our money, if it ever 
reached that sum William was obserred to be a great 
boarder, and very nrancious , his army -was mamtained ■with- 
out auy expense to him , his demesne supported his household, 
neither bis necescar} nor his voluntary expenses were consider- 
able Xet the effects of many j ears serapmg and hoardmg 
left at his death but 60,000 pounds, not the sixth part of one 
3 ear’s mcome, according to this account, of one branch of 
his revenue, and this was then esteemed a vast treasure 
Edgar Atheling, on being reconciled to the king, was al- 
lowed a mart a day for his expenses, and he was thought to 
be allowed suflSciently , though he received it in some sort 
as an equivalent for his nght to the Cro'wn I venture on 
this digression, because vmters in an ignorant age, making 
guesses at random, impose on more erdightened times, and 
affect by their mistakes many of our reasonings on affairs 
of consequence , and it is the error of all ignorant people to 
rate unknown times, distances, and sums, veiy far beyond 
their real extent Tber 
whimsical in computmg 
has done, at so much a d 
it BO difficult to come at ^ 

truth or falsehood of this story 

The above mentioned manors are charged with rents, from 
five to a hundred pounds each The greatest number of 
those I have seen in prmt are under fifty , so that we may 
safely take that number as a just medium and then the 
whole amount of the demesne rents will be 70,000 pounds, or 
210,000 of our money This, tliough almost a fourth less 
than the sum stated by Yitnlis, still seems a great deal too 
high, if we should suppose the whole sum, as that author 
does, to be paid in money, and that money to he reckoned 
by real pounds of silver But we must obsen e, that, when 

sums 

terpre 

most 

mone, ^ 

album, and a as only m a certain stipulated proportion to 
what was rendered in kind , and that proportion gcnerallj 
ver^ low This method of paying rent, though it entirely 
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overturns tlie prodigious idea of that monarch’s pecuniary 
•wealth, as far from being less conducive to his gi’eatness. It 
enabled him to feed a multitude of people ; one of the surest 
and largest sources of influence, and which always out-huys 
money in the ti-aflic of afiections. This revenue, which was 
the chief support of the dignity of our Saxon Icings, was 
considerably increased by the reidval of Danegelt, of tlie im- 
position of which we have already spoken, and which is sup- 
posed to have produced an annual income of 40,000 pounds of 
money, as then valued. 

The next branch of tliis king’s revenue were the feudal 
duties, by him first introduced into England, namely, ward, 
marriage, relief, and aids. By the first, the heir of every 
tenant, who held immediately from the Crown, during his 
minority was in ward for his body and his land 'to the king ; 
so that he had the foianation of his mind at that early and 
ductile age to mould to his o'wn purposes, and the entire profits 
of liis estate, either to augment his demesne, or to gratify his 
dependants. And as • we have already seen how many and 
how vast estates, or rather princely possessions, were then 
held immediately of the Cro'wn, we may comprehend how im- 
portant an article this must have been. 

Though the 'heir had attained his age before the death of 
his ancestor, yet the king intruded between him and his in- 
heritance, and obliged him to redeem or, as the term then was, 
to relieve it. The quantit)'’ of this relief was generally pretty 
much at the Icing’s discretion, and often amounted to a very 
great sum. , 

But the king’s demands on his rents in chief were not yet 
satisfied. He had a right and interest in the marriage of 
heirs, both males and females, ■virgins and ■widows ; and either 
bestowed them at pleasure on his favourites, or sold them to 
the best bidder. The king received for the sale of one heiress 
the sum of £20,000, or £60,000 of oim present money ; and 
this at a period when the chief estates were much reduced. 
And from hence was derived a great source of revenue, if 
•this right were sold ; of influence and attachment, if bestowed. 

Under the same head of feudal duties were the casual aids 
to knight his eldest son, and marry his eldest daughter. 
These duties could be paid but once, and though not con- 
siderable, eased him in 'these articles of expenses. 

VOL. VI. y 
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After the feudal duties, rather mthe order than in point o£ 
value, as the profit which arose from the sale of justice 
Ifo man could then sue in the hmg’s court by a common or 
public right, or without paying largely for it , sometimes the 
third, and sometimes even hali, the value of the estate or debt 
sued for These presents were called oblations , and the re- 
cords preceding Magna Charta, and for some time after, are 
full of them And, as the king thought fit, this must have 
added greatly to his power, or wealth, or indeed to both 
The fines and amercements were another branch , and this 
at a time when disorders abounded, and almost every disorder 
was punished by a fine, was a much greater article than at first 
could readily be imagined , especially when we consider that 


ofHces was not less considerable It appears that all offices 
at that time were, or might be, legally and publicly sold , 
that the king had many and very rich employments m his 
gift, and, though it may appear strange, not inferior to, if 
they did not exceed in number and consequence, those of our 
present establishment At one time the great seal was sold 
lor 3000 marks The office of sheriff was then very lucra- 
tive , this charge was almost always sold Sometimes a 


pumsh his enemies or augment his wealth, ns his avarice or 
his resentments prevailed 

rr, f 1 li j — were under 

not far re- 

iinposition 

at such a time, and m such a proportion, as ho thought fit 
This wag called a talbage If tlie towms did not forthwith pa^ 
the sum at which they were rated, it was not unusual, for tbcir 
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pvnuplimcnf. to tlouMo {heir OAnotion. ntul to proceed in U'vy- 
111" it by iiem’ly ihe Paine method**, and in tin' pame manner, 
now* iipcd to niipe n cfnitribution in nn enemy'it country. 

But the .Tewp were a funil .'ilmo*-! iuexhauptilde. Tiiey were 
plavos to the bin" in the striete.'-t pcupo; it^omueli that, be- 
sides tlie various tnllini’csaud Hues extorti'd iVoin {iiem.tiniu* 
succeeded to the inheritance of hi** fatlier without tin* kin"’s 
licence and a heavy composition, lie .•'umetimes even made 
over a wealthy dew as a provision some of liis favourites 
for life. They were almo**! the only persons who exerei'-ed 
usury, and thus drew to themselves tin' odium and wealth of 
the whole kingdom; hut they were only a e.an.al, llirotigh 
which it passed to the roy.al treasury, Aud nothing eould 
be more ple.asing and popular than such exactions ; the peo- 
ple rejoiced when they .«aw the .Ti'ws plunden’d, not eonsider- 
ing that they were a sort of agents for tlie Crown, who. in 
■ proportion to the lu'avy taxes they paid, were obliged to ad- 
vance the terms, and eliforee with’ greater severity the exeen- 
lion. of their usurious contraels. Tiirough them almost the 
xvhole body of the nobility wito in debt to the king: and 
xvben be tbougbt proper to eonfiscate the efibols of the dews, 
the securilios passed into Ins bands; and by this means he 
must have possessed one of the strongest and most terrible 
instruments of autborilj- that could po‘*sibly bo devised, and 
tlie best calculated to keep the people iu nn abject and slavish 
dependence^ 

The last general head of his revenue were the customs, 
prisages, and other impositions upon trade. Though the 
revenue arising from trafiic iu this rude period was much 
limited by the then smallness of its object, ibis was compen- 
sated by the xveigbt and variety of the exactions levied, by 
an occasional exertion of arbitrary j)ower, or the more uniform 
system of beredilary tyranny. Trade was restrained, or the 
privilege granted, on the payment of tolls, passages, panages, 
pontages, and innumerable other vexatious imposts, of which 
only the barbarous and almost unintelligible names subsist at 
this day. 

These were the most constant and regular branches of the 
revenue. But there were other ways innumerable, by which 
money, or an equivalent in cattle, poultry, horses, hawks, and 
dogs, accrued to the exchequer. Tlie king’s interposition in 

y 2 
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marriages^ eren where tliere was no pretence from tenure, 
was frequently bought, as well as m other negotutions of 
less moment, for composmg of quarrels, and the like , and 
indeed some appear on the records of so strange and even 
ludicrous a nature, that it would not be eseusable to mention 
them, if they did not help to show from how many mmnte 
sources this revenue was fed, and how the king’s power 
descended to the most inconsiderable actions of private life * 

It 18 not easy to penetrate into the true meaning of all these 
particulars, but they equally suffice to show the character of 
government in those times A pnnce, furnished with so 
many means of distressing enemies and gratifying fnend"’, 
and possessed of bo ample a revenue entirely independent of 
the affections of his subjects, must have been very absolute 
m substance and effect, whatever might hai e been the exter- 
nal forms of government 

For the regulation of all these revenues, and for determm 
ing all questions which concerned them, a court was appointed 
upon the model of a court of the same nature, said to be of 
ancient use m Normandy, and called the exchequer 

There was nothing in the government of Wxllnm conceived 
m a greater manner, or more to be commended, than the 
general survey he took of his conquest An inquisition was 

A n losi throughout the kingdom concerning the 

quantily of laud which was contained in each 
county, the name of the deprived and the present pro- 
prietor, the stock of Bla\e3, and cattle of every kind, wmch 
it contained All these were registered m a book, each 
article begi nnin g with the kmg’s property, and proceeding 
downward, according to the rank of the proprietors, m an 
excellent order , by which might be known at one glance the 
true state of the royal revenues, the wealth, consequence, and ^ 
natural connexions of every person in the kingdom , m order 
to ascertain the taxes that might be imposed, and to sene 
purposes in the state as well as in civil causes, to bo general 

‘ The bishop of Winchester fined for not putting the king ® 
giTft a girdle to the Countess of Albemarle — Eob^us de ( aStdus 
gvtnytte (^Umoi palajredot, ut tex- taevret de uzore Hennei r%nel — The 
■wife of Hugh de Netil fined in two hundred hens, that she might lic^tS 
her husband for one night , — another, that he might nse from his mfinn 
ity , a ^d, that he might eat 
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,nd uncontrollable evidence of property. This book is called 
Domesday, or tbe Judgment Book, and still remains a grand 
Qonument of tbe^vrisdom of tbe Conqueror ; a work in all 
espects useful, and worthy of a better age. 

The Conqueror knew very well bow much discontent must 
lave arisen from tbe great revolutions, wbicb bis conquest 
)roduced in all men’s property, and in tbe general tenor of 
be government. He, therefore, as much as possible to guard 
igainst everj'' sudden attempt, forbade any light or fire to 
;ontinue in any bouse after a certain beU, called curfew, bad 
iounded. This bell rung at about eight in tbe evening. 

There was policy in this ; and it served to prevent the 
rumberless disorders, wbicb arose from tbe late civil corn- 
notions. Bor tbe same purpose of strengthening his au- 
thority, be introduced the Herman law, not only in its sub- 
stance, but in all its forms ; and ordered that all proceedings 
should be had according to that law in the Trench language.^ 
The change wrought by the former part of this regulation 
could not have been very grievous ; and it was partly the 
necessaryconsequenceof the establishment of the new tenures, 
and which wanted a new law to regulate them. In other 
respects the Herman institutions were not very different from 
the English. But to force, against nature, a new language 
upon a conquered people, to make them strangers in those 
courts of justice in which they were still to retain a con- 
siderable share, to be reminded every time they had recourse 
to government for protection of the slavery in which it held 
them, this is one of those acts of superfluous tyranny, from 
which very few conquering nations or parties have forborne, 
though no way necessary, but often prejudicial, to their safety. 
These severities, and affronts more galling than severities, 
drove the English to another desperate attempt, which was 
the last convulsive effort of their expiring freedom. Several 
nobles,prelates,and others whose estates had been confiscated, 
or who were in dail)’- apprehension of their confiscation, fled 
into the fens of Lincoln and Ely, where Hereward still main- 
tained his ground. This unadvised step completed the ruin 
of the little English interest that remained. W illiam hasten- 
ed to fill up the sees of the bishops, and the estates of the 

* For some particulars of the condition of the English of this time, vide 
Eadmer, p. 110. ■ ' 
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*-^<3 He pressed tte fugihres 

0 cut off all the adrantage 
le penetrated into the Isle 
of illy by a -wooden onuge, lvvu miles m length , and by the 
greatness of the design, and rapidity of the execution, as 
much as by the vigour of his charge, compelled them to sur- 
render at discretion Hereward alone escaped, who disdain- 
ed to surrender, and had cut his way through hia enemies, 
carrying his virtue and his sword, as hia passports, whereso- 
ever fortune should conduct him He escaped happily into 
Scotland, where, as usual, the king was making some slow 
movements for the relief of the English IFiIliam lost no 
tune to oppose him, and had passed with infinite difficulty 
through a desert of his own inakmg to the frontiers of Scot- 
land Here he found the enemy strongly intrenched The 
causes of the war being m a good measure spent by IVilham’s 
late successors, and neither of the princes choosing to risk a 
battle in a country where the- consequences of a defeat must 
be so dreadful, they agreed to an accommodation, which in- 
cluded a pardon for Edgar Atbeling on a renunciation of Ins 
title to the crown 

William on this occasion showed, as he did on all occa- 
sions, an honourable and disinterested sense of merit by re- 
ceiving Hereward to bis friendship, and distinguishing him 
by particular favours and bounties Malcolm, by bis whole 
conduct, never seemed intent upon coming to extremities 
with "Williamj he was satisfied nnth keeping this great war- 
rior in some awe, without bringing things to a decision, that 
might involve bis kingdom m the same calamitous fate that 
had oppressed England , whilst his wisdom enabled him to 
reap advantages from the fortunes of the conquered, in draw- 
ing 60 many useful people mto Ins dommions , and from the 
policj of the Conqueror, in imitating those feudal regula- 
tions, which he saw his neighbour force upon tho English, 
nnneared so well calculated for the defence of the 
- -ft 1 hpr’Titiso the 
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iniglit noAV flattei' himself with some hope of quiet ; hut dis- 
turbances were preparing for his old age from a now quarter, 
from whence they were less expected and less tolerable, — 
from the Normans, his companions in victory, and from his fa- 
mily, which he found not less difficulty in govern- ^ p ] 5 , 
ing than his kingdom. Nothing hut his absence 
from England was Avanting to make the flame blaze out. The 
numberless pretensions Avhich the petty lords, his neighbours 
on the continent, had on each other and on "William, to- 
gether with their restless disposition, and the intrigues of the 
Erench court, kept alive a constant dissension, which made 
the king’s presence on the continent frequently necessary. 
The duke of Anjou had at this time actually invaded his do- 
minions. He was obliged to pass over into Normandy Avith 
an army of 50,000 men. AYilliam, who had conquered Eng- 
land by the assistance of the princes on the continent^ now 
turned against them the arras of the English, avIio sen’ed him 
with braver}’’ and fidelity, and by their means he soon silenced 
all opposition, and concluded the terras of an advantageous 
peace. In the mean time his Norman subjects in England, 
inconstant, warlike, independent, fierce by nature, fiercer by 
their conquest, could scarcely brook that subordination, in 
Avhich their safetj’’ consisted. Upon some frivolous pretences, 
chiefly personal* disgusts, a most dangerous conspiracy was 
formed ; the principal men among the Normans Avere engaged 
in it ; and foreign correspondence was not wanting. Though 
this conspiracy Avas chiefly formed and carried on by the Nor- 
mans, they Imew so well the use which William, on this oc- 
casion, would not fail to make of his English subjects, that they 
endeavoured, as far as Avas consistent AAuth secrecy, to engage 
several of that nation; and above ad, the Earl Waltheofi as 
the first in rank and reputation among his countrymen. W al- 
theof, thinking it base to engage in any cause but that of 
his country against his benefactor, unveils the whole design 
to Lanfranc, who immediately took measures for securing the 
chief conspirators. He despatched messengers to inform the 
king of his danger, who returned Avithout delay at the head 
of his forces ; and by his presence and his usual bold actmty 
dispersed at once the vapours of this conspiracy. The heads 

‘ Upon occasion 'of a Avard refused in marriage. Wright thinks ’the 
feudal right of marriage not then introduced. 
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Xi ere pimished Tiie rest, left under the shade of a dabions 
mercy, were awed into obedience His glory was however 
sullied by his putting to death IValtheof, who had discovered 
the con^iracy , but he thought the desire the rebels had 
shown of engaging him m their designs demonstrated suffici- 


than a splendid weakn ess These troubles were hardly appeasea 
when others began to break forth m his own -family, which 
neither his glory, nor the terror which held a great nation m 
chains, could preserve in obedience to hen To remove m some 
A> D 1083 the jealousy of the court of Prance with 

regard to his invasion of England, he had promised 
upon hi 3 acqmsition of that kingdom to invest his eldest eon 
^hert with the duchy of Normandy But, as bis new ac- 


i, j « retreat it he 

war So long 

^ ared unsettled, 

1 i.1 . this conduct, but 

. throne and found 

^ bjection, he began 

first to murmur at the inju‘»tice oi tut king, soon after to 
cabal with the Norman barons and at the court of France, 
and at last openly rose m rebellion, and compelled the vassals 
of the duchy to do him homage The king was not inclmcd 
to give np to force what he had refused to reason Unbroken 
with age, unwearied with so many expeditions, he passed 
again into Normandy, and pressed his son with the 'vigour o! 
a young warrior 

This war, which was earned on without anything decisivo 
for some tune, ended by a very extraorditiary and affecting 
incident In one of those skirmishes, which were fi^quent 
according to the uregular mode of warfare in those days, 
AViUiam and his son Ilobert, alike m a for^i ard and adven- 
turous courage, plunged into the thickest of the fight, 
and, unknoivingly, encountered each other But Bobert, 
supenor by fortune, or by the vigour of hxs youth, wounded 
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and nnhorsed the old monarcli ; and "was just on the point of 
pursuing his unhappy advantage to the fatal extremity, when 
the well-known voice of his father at once struck his ears, and 
suspended his arm. Blushing for his victory, and over- 
whelmed with the united emotions of grief, shame, and return- 
ing piety, he fell on his knees, poured out a flood of tears, 
and, embracing his father, besought him for pardon. The tide 
of nature returning strongty on both, the father in his turn 
embraced his soif, and bathed him with his tears ; whilst the 
combatants on either side, astonished at so unusual a spectacle, 
suspended the fight, applauded this striking act of filial piety 
and paternal tenderness, and pressed that it might become 
the prelude to a lasting peace. Peace was made ; but en- 
tirely to the advantage of the father, who carried his son in- 
to England, to secure Normandy from the dangers to which 
his ambition and popularity might expose that dukedom. 

That William might have peace upon no part, the Welsh 
and Scots took advantage of these troubles in his family to 
break into England ; but their expeditions were rather in- 
cursions than invasions ; they wasted the country, and then 
retired to secure , their plunder. But William, always 
troubled, always in action, and always victorious, pursued 
them, and compelled them to a peace ; which was not con- 
cluded but by compelling the king of Scotland, and all the 
princes of Wales, to do him homage. How far this homage 
extended with regard to Scotland, I find it difidcult to deter- 
mine. 

Eobert, who had no pleasure but in action, as sdon as this 
war was concluded, finding that he could not regain his 
father’s confidence, and that he had no credit at the court of 
England, retired to that of Erance. Edgar Atheling saw 
likewise, that the innocence of his conduct could not make 
amends for the guilt of an undoubted title to the Crown ; 
and that the Conqueror, soured by continual opposition, and 
suspicious through age and the experience of mankind, re- 
garded him with an evil eye. He therefore desired leave to 
accompany Bobert out of the kingdom, and then to make a 
voyage to the Holy Land : this leave was readily granted. 
Edgar having displayed great valour in useless acts of chivalry 
abroad, after the Conqueror’s death returned to England 
where he long lived in great tranquillity, happy in himself, 
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beloved bj all the people, and unfeared by those who held 
bi 3 sceptre, from his mild and inactive virtue 
A D 10 S 4 William had been so much a stranger to re- 
pose that it became no longer an object desirable 
to him He revived his claim to the Yexin iran9ois, and 
some other territories on the confines of Normandy This 
quarrel, which began between him and the hing of France on 
political motives was increased into rancour and bitterness, 
first, by a boyish contest at chess betweeft their children, 
which was resented, more than became wise men, by the 
fathers , it was further exasperated by taunts and mockeries 
yet less becoming their age and dignity, hut which infused a 
A.D 1037 venom mto the war Wilham entered 

first mto the French territories, wantonly wast- 
ing the country, and setting fire to the towns and villages 
He entered Mantes and as usual set it on fire , but, whilst 
he urged his horse over the smoking rums, and pressed for- 
ward to further havoc, the beast, impatient of the hot embers, 
which burned his hoofs, plunged and threw his rider violently 
on the saddle bow The rim of his belly was wounded , and 
this wound as "VViUiam was corpulent, and in the declmo of 
life, proved fatal A rupture ensued, and he died at Eouen, 
after showing a desiro of makmg amends for his cruelty by 
restitutions to the towns he had destroyed, by and en- 
dowments, the usual fruits of a late penitence, and the ao* 
knowledgments which expiring ambition pays to virtue 
There is nothmg more memorable in history than the 
actions, fortunes, and character of this great man , whether 
we consider the grandeur of the plans he formed, the courage 
and wisdom with which they were executed, or the splendour 
of that success, which, adorning his youth, continued without 
the smallest reverse to support his age, even to the last mo- 
menta of his life He lived about seventy years, and reigned 
withm ten years as long as he lived , sixty over his dukedom, 
above twenty over England , both of which lie acquired or 
kept by his oivn magnanimily, with hardly any other title 
than ho derived from his arms , so that he might be reputed, 
in all respects, as happj as the highest ambition, the most 
fully gratified can make a man The silent inward satisfac- 
tions of domestic happiness he neither bad nor sought JTe 
had a body suited to the character of his mind, erect, Crin, 
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large, and active ; -wliilst to bo active was a praise ; a coun- 
tenance stern, and wbicb became command. ^Magnificent in 
bis living, reserved in liis conversation, grave in bis common 
deportment, but relaxing witli a wise facet iousness, be knew 
boAV to relieve bis mind and preserve bis dignity; for bo 
never forfeited b)' a personal acquaintance that esteem bo 
bad acquired by bis great actions. Unlearned in books, be 
formed bis understanding by the rigid discipline of a largo 
and complicated experience. He knew men much, and there- 
fore generally trusted them but little ; but when be knew 
any man to be good, be reposed in bim an entire contidence, 
wbicb prevented bis prudence fron\ degenerating into a rice. 
He bad rices in bis composition, and great ones ; but they 
were tbe rices of a groat mind : mnbition, the malady of every 
extensive genius ; and avarice, the madness of tbe wise : one 
ebiefly actuated bis youth ; tbe other governed bis age. Tbe 
rices of young and light minds, the joys of wine, and tbe 
pleasures of love, never reached bis aspiring nature. The 
general run of men be looked on with contempt, and treated 
with cruelt)’’ when they opposed him. Nor was tbe rigour 
of bis mind to be softened but with the appearance of extra- 
ordinary fortitude in bis enemies, which, by a sympathy 
congenial to bis outx rirtues, always excited bis admiration 
and insured bis mercy. So that there were often seen in this 
one man, at tbe same time, tbe extremes of a savage cruelty, 
and a generosity that does honour to human natui’e. Ke- 
- ligion too seemed to have a great influence on bis mind from 
’ policy, or from better motives ; but bis religion was displayed 
in tbe regularity with wbicb be performed its duties, not in 
tbe submission be showed to its ministers, wbicb was never 
more than what good government required. Yet his choice 
of a counsellor and favourite was, not according to the mode 
of tbe time, out of that order, and a choice that does honour 
to bis memory. This was Lanfranc, a man of great learning 
for tbe times, and extraordinary piety. He owed bis eleva- 
tion to William ; but, though alwaj’^s inviolably faithful, he 
never was the tool or flatterer of tbe power Avbich raised 
him ; and tbe greater freedom be showed, tbe higher be rose 
in the confidence of bis master. By mixing with the con- 
cerns of state be did not lose bis religion and conscience, or 
make them tbe covers or instruments of ambition ; but tern- 
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penng the fierce policy of a new power by the mild lights of 
religion, he became a blessing to the country in which be 
was promoted The English oi\ed to the \jrtue of this 
stranger, and the influence he had on the king, the little re- 
mams of liberty they continued to enjoy , and at last such a 
degree of bis confidence, as m some sort counterbalanced the 
seyerities of the former part of iis reign 


CHAPTER in 

REIGN OP WILLIAM THE SECOND, SCBNAMED RUFUS 

A D losr Welliam had by his Queen Matilda three 
sons, who suiTiTed him, Robert, WiUiam, and 
Heniy Robert, though in an advanced age at his father's 
death, was even then more remarkable ior those virtues 
which make us entertain hopes of a joung man, than for 
that steady prudence, which is necesaaiy when the short 
career wo are to run will not allow us to make many mis 
takes He bad indeed a temper suitable to the gemus of the 
time he lived m, and which therefore enabled him to make a 
considerable figure m the transactions which distinguished 
that period He was of a sincere, open, candid nature, 
passionately fond of glory, ambitious without having any 
determinate object m view , vehement in his pursuits, but 
inconstant, much in war, which he understood and loied 
But guidmg himself both in war and peace solely bj the im- 
pulses of an unbounded and irregular spirit, he filled the 
world with an equal admiration and pity of his splendid 
qualities and great misfortunes 

William was of a character very different His views were 
short, hi8 designs few, his gemus narrow, and his mannew 
brutal, full of craft, rapacious, without faith, mthout re- 
ligion , but circumspect, steady, and courageous for his ends, 
not for glory The'*© qualities secured to him that fortune 
which the nrtues of Robert deserved Of Henry wo shall 
/tpesk hewatier IVo karo seoa tha quarrels, together with 
ttie causes of them, which embroded the Conqueror with ins 
eldest son Robert Although the wound was skinned o^er 
by several temporary and palliative accommodations, it stm 
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left a soreness in tlie father’s mind, which influenced him, by 
his last will, to cut; off Hobert from the inheritance of his 
English dominions. Those, he declared, he derived from his 
sword, and 'therefore he would dispose of them to that, sou, 
whose dutiful hehaviovu' had made him the most worthy. 
To WiUiam, thei’efore, he left liis crown'; to Henry he densed 
his treasiircs: Eohert possessed nothing hut the duchy, 
which was his birthright. William had some advantages to 
enforce the execution of a bequest, which was not included 
even in any of the modes of succession which then were ad- 
mitted. He was at the time of his father’s death in England, 
and he had an opportunity of seizing the vacant government, 
a thing of great moment in all disputed rights. He had also, 
by his presence, an opportunity of engaging some of the most 
considerable leading men in his interests ; but his greatest 
strength was derived from the adherence to his cause of 
Lanfranc, a prelate of the greatest authoiaty ^ 
amongst the English as well as the Normans, both 
from the place he had held in the Conqueror’s esteem, whose 
memory all men respected, and from bis o^vn great and ex- 
cellent qualities. By the adAUce of this prelate the new mon- 
arch professed to be entirely governed. And as an earnest 
of his future reign he renounced all the rigid maxima of con- 
quest, and swore to protect the church and the people, and to 
govern by St. Edward’s laws, a promise extremely grateful 
and popular to all parties : for the Normans, finding the 
English passionately desirous of these laws, and only know- 
ing that they were in general favourable to liberty, and con- 
ducive to peace and order, became equally clamorous for 
their re-establishment. 

By these measures, and the weakness df those which were 
adopted by Eobert, William established himself on his 
throne, and suppressed a dangerous conspiracy, formed by 
some Norman noblemen in the interests of his brother, al- 
though it was fomented by all the art and intrigue which his 
uncle Odo could put in practice, the most bold and politic 
man of that age. 

The security he began to enjoy from this success, and 
the strength which government receives by merely continu- 
ing, gave room to his natural dispositions to break out in 
several acts of tyranny and injustice. The forest laws were 
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executed with ngour, the old impositions revived, and new 
laid on Lanfrane made representations to the hmg on this 
conduct but they produced no other effect than the abate 
ment of his credit, which from that moment to his death, 


military service, they seemed to partake idl the 
qualities of the military tenure, and to be subject to the same 
burthens , and as on the death of a militaiy vassal his laud 
was in wardship of the lord until the heir had attained his age, 
so there arose a pretence, on the vacancy of a bishopnck, to 
suppose the land in ward with the kmg, until the seat should 
be filled This principle, once established opened a large 
field for various lucrative abuses , nor could it be supposed, 
whilst the vacancy turned to such good account that a ne. 
cessitous or avaricious king would show any extraordinary 
haste to put the bishopncks and abbacies out of his power 
In effect, "Wilham always kept them a long time vacant, and 
in the vacancy granted away much of their possessions par. 
ticularly several manors belonging to the see of Canterbury , 
and when he filled this see, it was only to prostitute that 
dignity by disposing of it to the highest bidder 
^ To support him m these courses he chose for his minister 
IRalf Flambard, a fit instrument in his designs, and possessed 
of such art and eloquence as to colour them in a specious 
manner This man inflamed all the king’s passions, and 
encouraged him in his unjust enterprises It is hard to say 
which was most unpopular, the king or his minister But 
Flambard, having escaped a conspiracy against his life, and 
havmg punished the conspirators severely, struck such a 
general terror into the nation, that none dared to oppose 
him Eohert’s title alone stood in the king’s way, and he 
knew that this must be a perpetual source of disturbance 
to him He resolved therefore to put him m peril for his own 
dominions He collected a large army, and, entering into 
Normandy, he began a war, at first with great success on oo- 
cavvat of a, diffevoneo between, tbo duke and hia brother 
A D UBS , but thcir common dread of INhlham re- 

conciled them and this reconciliation put them 
in a condition of procuring an equal peace , the chief condi 
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tions of ■whicli \\*evc, tlint Eobert should be pul; in possession 
of certain seigniories in England, and that each, in case of 
survival, should succeed to the other’s dominions. "William 
concluded this peace the more readily, because IMalcolm, king 
of Scotland, u'ho hung over him, was ready upon every ad- 
vantage-to invade his territories, and had now actually entered 
Euglaud with a powerful army. Hohert, who courted action, 
without regarding what interest might have dictated, imme- 
diately on concluding the treaty entered into his brother’s 
sendee in this war against the Scots ; which, on the king’s 
return, being in appearance laid aslec]) by an accommodation, 
broke out udth redoubled fury the following year. The Icing 
of Scotland, provoked to this rupture by the haughtiness of 
William, was circumvented by the artifice and fraud of one of 
his ministers ; imder an appearance of negotiation he was at- 
tacked and killed, together with his only son. This was a 
grievous wound to Scotland in the loss of one of the wisest 
and bravest of her kings ; and in the domestic distractions 
which afterwards tore that kingdom to pieces. 

!N^o sooner was this war ended, than AVilliam, ^ ^ 
freed from an enemy which had given himself 
and his father so many alarms, renewed his ill treatment of 
his brother, and refused to abide by the terras of tlie late 
treaty. Eobert, incensed at these repeated pei'fidies, return- 
ed to ISTormaudy with thoughts full of revenge and war. But 
he found that the artifices and bribes of the king of England 
had corrupted the greatest part of his barons, and filled the 
country with faction and dislo3’'alty. His own facility of 
temper had relaxed all the bands of government, and contri- 
buted greatly to these disorders. In this distress' he was 
obliged to have recourse to the king of Erance for succour. 
Philip, who was then on the throne, entered into his quarrel. 
Hor was "William on his side backward ; though prodigal to 
the highest degree, the resources of his tyranny and extor- 
tion were inexhaustible. He was enabled to enter Hor-- 
mandy, once more, with a considerable army. But the op- 
position, too, was considerable ; and the war had probably - 
been spun out to a great length, and had drawn on very 
bloody consequences, if one of the most extraordinary events 
which are contained in the history of mankind, ^ ^ 
had not suspended their arms, and drawn aU infe- • • - • 
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nor views, sentimeata, and designs, into the vortex of one 
grand project This was the crusade, which, with astonish- 
ing success, now "began to be preached through all Europe 
This design was then, and it continued long after, the prin- 
ciple which influenced the transactions of that period both at 
home and abroad , it will therefore not he foreign to our 
subject to trace it to its source * 

to 

mt i a 

princes of Europe interested themselves in the contest The 
election of pope was not regulated by those prudent disposi- 
tions which have since taken place, there were frequent 
pretences to controvert the validity of the election, and of 
course several persons at the same time laid claim to that 
dignity Popes and anti popes arose Europe was rent 
asunder by these disputes, whilst some pnnces maintained 
the rights of one part/, and some defended the pretensions of 
the other, sometimes the prince acknowledged one pope, 
whilst his subjects adhered to his rival The scandals occa- 
sioned by these scbisms were infinite , and tliey threatened 
a deadly wound to that authority u hose greatness had occa- 
sioned them Pnnces were taught to know their own power 
That pope, who this day was a suppliant to a monarch to be 
” — govern 

. oly see 

' a long 

That 

^ ^ ‘oucnco 

of such disputes, sought to turn the minds ot the people into 
another channel , and, by exerting it vigorously, to give a new 
strength to the papal power In an age so ignorant, it was 
very natural that men should think a great deal in religion 
depended upon the very scene where the work of out redemp- 
tion was accomplished Pilgrimages to Jerusalem were 
therefore judged highly mentonous, and became vciy fre- 
quent But the country which was the object of them, as 
well as several of those through which the joumev lay, were 
m the hands of Mahometans , who, against all tno rules of 
humanity and good policy, treated the Cbnatian pilgrims 
with great indignity These, on their return, filled the minds 
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of their neighbours "with hatred and resentment against those 
infidels. Pope Urban laid hold on this disposition, and en- 
couraged Peter the Hermit, a man visionary, zealous, enthu- 
siastic, and possessed of a ■warm irregular eloquence adapted 
to the pitch of his hearers, to preach an expedition for the 
delivery of the Holy Land. 

Grreat designs may he started, and the spirit of them inspir- 
ed, by enthusiasts, hut cool heads are required to briug them 
in'to form. The pope, not relying solely on Peter, called a 
council at Clermont, ■where an infinite number of people of 
all sorts were assembled ; here he dispensed, with a full hand, 
benedictions and indulgences to all persons who should en- 
gage in the expedition ; and preaching with great vehemence 
in a large plain, towards the end of his discourse somebody 
by design, or by accident, cried out, “ It is the . 

■will of God!” this voice was repeated by the 
next, and in a moment it circulated through this innumerable 
people, which rung ■with the acclamation of “ It is the wiU of 
God! It is the ■wiU of God ! ” The neighbouring villages 
caught up those oracular words, and it is incredible with 
what celerity they spread everywhere around into places the 
most distant. This circumstance, then considered as mira- 
culous, contributed greatly to the success of the liermit’s 
mission. Ho less did the disposition of the nobility through- 
out Europe, wholly actuated with devotion and chivalry, con- 
tribute to forward an enterprise so suited to the gratification 
of both these passions. Everything was now in motion-, 
both sexes, ■'and every station, and age, and condition of life, 
engaged ■with transport in this holy ■warfare. There was 
even a danger that Europe would be entirely exhausted by 
the torrents that were rushing out to deluge 
' Asia. These vast bodies, collected without choice, 
were conducted without shiU or order ; and they succeeded 
accordingly. Women and children composed no small part 
of those armies, which were headed by priests ; and it is hard 
to say which is most lamentable, the destruction of such 
multitudes of men, or the phrensy which drew it upon them. 
But this design, after innumerable calamities, began at last 
to be conducted in a manner worthy of so grand and bold a 
project. Baimond, Count of Tholouse, Godfrey of Boulogne, 
and several other princes, who Avere great captains as well as 
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devotees, engaged m the expedition, and with smtahle effects 
1 1 - «ourage on 

' was fired 

0 be made 

for his genius He immediately suspendea nis interesting 
quarrel with his brother, and, instead of contesting with him 
the crown, to which he had such fair pretensions, or the 
duchy, of which be was in possession, he proposed to mort 
gage to him the latter during five years for a sum of 13,000 
marks of gold William, who had neither sense of rehgion 
nor thirst of gloiy, intrenched in his secure and narrow po 
licy, laughed at a design that had deceived all the great 
minds in Europe He extorted as usual, this sum from fais 
subjects, and immediately took possession of IVormandy, 
whilst Hohert, at the head of a gallant army, leaving his 
hereditary dominions, is gone to cut out unknown kingdoms 
in Asia 

Some conspiracies disturbed the course of the reign, or 
rather tyranny, of this pnnce , as plots usually do, they end 
cd in the nun of those who eontnved them, but proved no 
check to the ill government of William Some disturbances 
too he had from the incursions of the Welsh, from revolts m 
Normandy, and from a war, that began and ended without 
anything memorable either m the cause or consequence, with 
Prance 

He had a dispute at home, which at another time had 
raised great disturbances , but nothing was now considered 
blit the exnedition to the Holy Xand After the death of 

*1- t 


taking aavaiiugo oi tuoou niw; i 

- 4. adnsed him to correct, 

vacant sees He filled that 
hop of Beck, a man of great 

piety and learning but inllexiOJe and rigid in whatever 
latcd to the rights real or supposed, of the church This 
prelate refused to accept the see of Canterbuiy, /are‘'cciiig 
the troubles that must arise from his oivn dispositions and 
those of the king, nor was he prevailed upon to accept u 
but on a promise of indemnification for what the teinjmral* 
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itics of the see had suficred. But 'William's siekness and 
pious resolutions ending together, lit tie care was taken about 
the execution of this ngrccinent. Thus began .a quarrel be- 
tween this ra])acious king and inflexible arehbishop. Koon 
after Anselm declared in favour of 3’ope Urban, before the 
king had recognised him, and thus subjected himself to the 
law which "William the Conqueror had made against accept- 
iiig a pope without his consent. The quarrel was inflamed 
to the highest pitch; and Ajiselm desiring to depart the 
kingdom, the king consented. 

The eyes of, all men being now turned towards ^ 
the great transactions in the East, "William, Duke 
of Guienne, fired by the success and glory that nftended the 
holy adventurers, resolved to take the cross ; but. his revenues 
were not svifllcicnt to support the figure his rank required in 
this expedition. He applied to the king of England ; who 
being master of the purses of his .subjects, never wanted 
money; and he was politician enough to avail himself of the 
prodigal inconsiderate zeal of the times to lay out this money 
to great advantage. He acted the part of usurer to the 
Croises ; and as he had taken Hormandy in mortgage from his 
brother Eobert, haUng advanced tlie Duke of Guienne a sum 
on the same conditions, he was ready to confirm his bargain 
by taking possession, when he was killed in hunting by an 
accidental stroke of an arrow, which pierced his heart. This 
accident happened in the Hew Eorest, which his father with 
such infinite oppression of the people had made, and in wliieh 
they both delighted extremely. In the same forest the Con- 
queror’s eldest son, a youth of great hopes, had, several years 
before, met his death from the horns of a stag ; and these so 
memorable fates to the same family, and in the same place, 
easil)’’ inclined men to think this a judgment from Heaven ; 
the people consoling themselves under their suflbrings with 
these equivocal marks of the vengeance of Providence upon 
their oppressors. 

"^^e have painted this prince in the colours, in which he is 
draum by all the writers who lived the nearest to his time. 
Although the monkish historians, affected with the partiality 
of their character, and with the sense of recent injuries, ex- 
pressed themselves with passion concerning him, we have no 
other guides to follow. Hothing, indeed, in his life appears 
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to MDdicate Ins character , and it makes strongly for his dis- 
advantage, that "Without anv great end of goremmeut he 
contradicted the prejudices of the age m which be lived, the 
general and common foundation of honour, and thereby 
made himself obnojious to that body of men, who had the 
sole custody of fame, and could alone transmit his name with 
glory or disgrace to posterity 


OHAPTteB IV 

KEIGS OF HENHT I 

A D 1100 Hekkt, the youngest son of the Conqueror, 
was hunting at the same time, and in the same 
forest, in which his brother met his fate He was not long 
before he came to a resolution of seizing on the vacant crown 
The order of succession bad already been broken , the 
absence of Duke Uobert, and the concurrence of many cir- 
cumstances altogether resembling those which had been so 
favourable to the late monarch, incited him to a similar at- 
tempt To lose no time at a juncture -when the use of a 
moment is often decisive, he "went directly to "Winchester, 
^ "where the regalia add the treasures of the crown were de- 
posited But the governor, a man of resolution, and firmly 
attached to Bohert, positively refused to deliver them 
Henrjr, conscious that great enterprises are not to he con- 
ducted in a middle course, prepared to reduce him by force 
of arms During this contest, the news of the king’s death, 
and the attempts of Henry, drew great numbers of tho no- 
bility to "Winchester, and "With them a vast concourse of tho 
inferior people To the nobility ho set forth bis title to tho 

• lUt 

that hia brother was, at best, only horn to the inhcntance of 
a dukedom The nohibty heard the claim of this prince , 
but they were more generally inclined to Bobert, wboso 
birthright, less questionable m itself, bad been also confirmed 
a solemn treaty But whilst they retired to consult, 
Henry, wcU apprized of their dispositions, and who therefore 
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•was li'btle inclined to wait tlie result of tlieir debates, threw 
himself entirelj^ upon the populace. To them he said little con- 
cerning his ■title, as he knew such an audience is little moved 
with a discussion of rights, hut much with the spirit and man- 
ner in which they are claimed ; for which reason he began by 
drawing his sword, and swearing, with a hold and determined 
air, to persist in his pretensions to his last breath. Then 
turning to the crowd, and remitting of his severity, he began 
to soothe them with the promises of a milder government 
than they had experienced, either beneath his brother or his 
father : the church should enjoy her immunities, the people 
their liberties, the nobles their pleasures, the forest laws 
should cease ; the distinction of Englishman and Norman be 
heard no more. Next, he expatiated on the grievances of 
the former reigns, and promised to redress them all. Lastly, 
he spoke of his brother Eobert, whose dissoluteness, ■v\Eose 
inacti-vity, whose unsteady temper, nay, whose very virtues, 
threatened nothing but ruin to any country which he should 
govern. The people received this popular harangue, delivered 
by a prince whose person was full of grace and majesty, with 
shouts of joy and rapture. Immediately they rush to the 
house where the council is held, which they surround, and 
with clamour and menaces demand Henry for their king. 
The nobility were terrified by the sedition ; and remembering 
how little present Eobert had been on a former occasion to 
his own interests, or to those who defended him, they joined 
their voice to that of the people, and Henry was proclaimed 
without opposition. The treasure, which he seized, he divided 
amongst those that seemed wavering in his cause ; and that 
he might secure his new and disputed right by every method, 
he proceeded without delay to London to be crowned, and to 
sanctify by the solemnity of the unction the choice of the 
people. As the churchmen in those days were the arbiters 
of everything, and as no churchman possessed more credit 
than Anselm, archbishop of Canterbury, who had been perse- 
cuted and banished by his brother, he recalled that prelate, 
and by every mark of confidence confirmed him in his inter- 
ests. Two other steps he took, equally prudent and politic; 
he confirmed and enlarged the privileges of the city of Lon- 
don ; and gave to the whole kingdom a charter 
of liberties, which was the first of the kind, and 
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laid f ho foundation of those successive charters, which at last 
completed the freedom of the subject In fine, he cemented 
the whole fabric of his power by marrying Haude, daughter 
of hlalcolm, king of Scotland, by the sister of Edgar Athel- 
ing , thus to insure the afection of the English, and, as he 
flattered himself, to have a sure succfession to his children 
The crusade being successfully finished by the tabng of 
Jerusalem, Bobert returned into Europe He had acqiured 
great 
Ins re 
such 

of his personal accomplishments, that when he had at last 
taken possession of hia IVorman territories, and entered Eng- 
land with an army to assert his birthnght, he found most of 
the Herman barons, and many of the English, in readiness 


was induceu as wen uy me biiuaiion v>i ms mi ns us low 
flexibility of ins temper, to submit to a treaty on tho plan of 
that he had formerly entered into with his brother Enfus 
This treaty being made, Eohert returned to his dukedom, 
'1 - 1 „„ 


A D 1103 indigence, and secure in the benignity ol his 
temper, began to assume tho unhappy pnniego 
of sovereigns They made war on each other at pleasure, 
and pursuing their hostilities with the most scandalous 
licence, they reduced that fine country to a deplorable con- 
dition In vnn did the people, ruined by tho tyrannj and 
divisions of the great, apply to Eobert for protection , neither 
from bis circumstances nor his character was he able to 
afford them any effectual relief whilst llenrj, who by h» 
bribes and artifices kept alive the disorder, of which he com- 
plained and profited, formed a party m Normandy to call him 
over, and to put the dukedom under his protection Ac- 
cordingly ho prepared a considerable force for the expedition, 
and taxed his own subjects arbitrarily, and without mercy* 



ATS ABBID&MENT OE ENSLISH; HISTOET. 


343 


for tlie relief lie pretended to afford ttose of liis brother. 
His preparations roused Bobert from bis indolence, and 
united likewise the greater part of his barons to his cause, 
unwilling to change a master whose only fault was his in- 
dulgence of them, for the severe vigilance of Henry. The 
king of Brance espoused the same side ; and even in England 
some emotions were excited in favour of the duke, by indig- 
nation for the wrongs he had suffered and those he was 
going to suffer. Henry was alarmed, but did not renounce 
his design. He was to the last degree jealous of his prero- 
gative ; but knowing what immense resources kings may have 
in popularity, he called on this occasion a great council of 
his barons and prelates; and there, by his arts and his 
eloquence, in both which he was powerful, he persuaded the 
assembly to a hearty declaration in his favour, and to a large 
supply. Thus secured at home, he lost no time to pass over 
to the continent, and to bring the Herman army to a speedy 
engagement; they fought under the walls of ^ ^ 
Tenchebray, where the bravery and military 
genius of Robert, never more conspicuous than on that day, 
were home down by the superior fortune and numbers of his 
ambitious brother. He was made prisoner; and notwith- 
standing all the tender pleas of their common blood, in spite 
of his virtues, and even of his misfortunes, which pleaded so 
strongly for mercy, the rigid conqueror held him in various 
prisons until his death, which did not happen until after a 
rigorous confinement of eighteen, some say twenty-seven, 
years. This was the end of a prince born with a thousand 
excellent qualities, which served no other purpose than to 
confirm, from the example of his misfortunes, that a facility 
of disposition, and a weak beneficence, are the greatest vices 
that can enter into the composition of a monarch, equally 
ruinous to himself and to his subjects. 

The success of this battle put Henry in pos- ^ ^ 
session of Hormand}'-, which he held ever after 
with very little disturbance. He fortified his new acquisition 
’ by demolishing the castles of those turbulent barons, who 
had wasted, and afterwards enslaved, their country by their 
dissensions. Order and justice took place, tmtil everything 
was reduced to obedience ; then a severe and regular oppres- 
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A D 1108 succeeded the former disorderly tyriamy 

In England things took the same course The 
king no longer doubted his fortune, and therefore no longer 
respected his promises or his charter The forests, the sarage 
passion of the Jfonnan prmees, for which both the prmce 
and people paid so dearly, were maintained, increased, and 
guarded ivith laws more rigorous than before Taxes were 
largely and arbitrarily assessed But all this tyranny did not 
weaken, though it a exed, the nation, because the great men 
were kept in proper subjection, and justice was steadily ad- 
ministered 

The politics of this remarkable reign consisted of three 
branches — to redress the gross abuses which prevailed in 
the civil government and the revenue , to humble the great 
barons, and keep the aspiring spirit of the clergy withm pro- 
per bounds The introduction of a new Jaw with anew peo- 
ple, at the conquest, had unsettled everything , for whilst 
some adhered to the Conqueror’s regulations, and others 
contended for those of St Edward, neither of them were well 
executed or properly obeyed The king, therefore, with the 
assistance of his justiciaries, compiled a new body of laws, in 
order to find a temper between both The com had been 
miserably debased, but it was restored by the king’s ngil- 
‘ance, and preserved by punishments, cruel, but terrifying in 
their example There was a savageuess m all the judicial 
proceedings of those days, that gave oven justice itself the 
complexion of tyranny, for whilst a number of men were 
seen in all parts of the kingdom, some castrated, some with- 
out bauds, others with them feet cut off, and in various ways 
cruelly mangled, the view of a perpetual punishment blotted 
out the memory of the transient enme, and government was 
the more odious, which out of a cruel and mistaken mercy, 
to avoid punishing with death, devised torments far more 
terrible than death itself 

But nothing called for redress more than tbo disorders in 
the king’s own household It was considered as an incident 
annexed to their tenure, that the soccage vassals of the 
Crown, and so of all the subordinate barons, should receive 
their lord and all hrs followers, and supply them in their 
progresses and joumcj s, which custom continued for some 
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ages after in Ireland, under tlie name of Coshering. But 
this indefinite and ill-contrived charge on the tenant Avas 
easily perverted to an instrument of much oppression by the 
disorders of a rude and licentious court ; insomuch that the 
tenants, in fear for their substance, for the honour of their 
women, and often for their lives, deserted their habitations 
and fled into the woods on the king’s approach. Ho circum- 
stance could he more dishonourable to a prince ; but happily, 
like many other great abuses, it gave rise to a great reform, 
which went much further than its immediate purposes. This 
disorder, which the punishment of ofi'enders could only palli- 
ate, was entirely taken away by commuting personal service 
for a rent in money ; which regulation, passing from the king 
to all the inferior lords, in' a short time 'wrought a great 
change in the state of the nation. - To humble the great men, 
more arbitrary methods were used. The adherence to the 
title of Bobert was a cause, or a pretence, of depriving many 
of their vast possessions, which were split or parcelled out 
amongst the king’s creatures, with great injustice to particu- 
lars, but in the consequences with general and lasting benefit. 
The king held his courts according to the custom at Christ- 
mas and Easter, but he seldom kept both festivals in the 
same place. He made continual progresses into all parts of 
his Idngdom, and brought the royal authority and person 
home to the doors of his haughty barons, which kept them in 
strict obedience during his long und severe reign. 

His contests with the church, concerning the right of in- 
vestiture, were more obstinate and more dangerous. As this 
is an a'ffair that troubled ah. Europe as Avell as England, and 
holds deservedly a principal place in the story of those times, 
it will not be impertinent to trace it up to its original. In, 
the early times of Christianity, when religion was only drawn 
from its obscurity to be persecuted ; when a bishop was only 
a candidate for martyrdom ; neither the preferment, nor the 
right of bestowing it, Avere sought Avith great ambition. 
Bishops were then elected, and often against their desire, by 
their clergy and the people ; the subordinate ecclesiastical 
- districts were proAided for in the same manner. After the 
Eoman empire became Christian, this usage, so generally 
established, still maintained its ground. However, in the 
principal cities, the emperor frequently exercised the privilege 
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of giving a sanction to the choice and sometimes of appoint- 
ing the bishop , though, for the most part, the popular elec- 
tion still pre\ ailed But when the barbanans, after destroy 
mg the empire, hod at length submitted their necis to the 
of zeal and gratitude 
with large territories 
1 as hut natural, that 
they should be the patrons of those digmties, and nominate 
to that power, which arose from their own free bounty 
Hence th " 

in effect, 
merely d( 

seigmones, when the feudal establishment was completed, 
they partook of the feudal nature so far as they were sub 
jecta capable of it , homage and fealty were required on the 
part of the spiritual vassal , the king on his part gave the 
bishop the investiture, or livery and seizin of ins temporali 
ties, by the delivery of arm" -j ^ ^ • * 

manner of granting feudal 
still practised m our base 

this privilege to Charlemagne by an express grant The 
clergy of that time, ignorant, but inquisitive, were very ready 
finding types and mystenes in every ceremony , they con- 
the staff into an emblem of the pastoral care, and the 
^ mto a tjTie of the bishop’s allegorical marriage to his 
urch, and therefore supposed them designed as emblems of a 
jurisdiction merely spiritual The papal pretensions increased 
with the general ignorance and superstition , and tho better 
to support these pretensions, it was necessary at onco to 
exalt the clergy extremely, and by breaking off all tics be- 
tween them and their natural sovereigns to attach them 
wholly to the Bomau see In pursuance of tins project, the 
pope first strictly forbade the clergy to receive investitures 
from laymen, or to do them homage A council held at 
Homo entirely condemned this pnctice, and the condemn- 
ation was the less unpopular, because the investiture gave 
nse to freq^uent and flagrant abuses, especially in England, 
where the sees were on this pretence with much scandal long 
held in tho king s hands , and afterwards as scandalously and 
publicly sold to tho highest bidder So it had been in the 
last reign, and so it continued in this 
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Henry, tliougli vigorously attuclccd, ivitli great resolution^ 
maintained the rights of his crown witli regard to invosti- 
tui'es, whilst ho saw the emperor, who claimed n right of in- 
vesting the pope himself, subdued by the tlmndcr of the 
Vatican, His chief opposition was within liis own Icingdom, 
Anselm, archbishop of Canterbury, a )nan of unblamable life 
and of learning for his time, but blindly attached to the 
rights of the church, real or supposed, refused to consecrate 
those who received investitures from the Icing. The parties 
appealed to Home ; Horae, unwilling either to recede from 
her pretensions, or to provoke a powerful monarch, gives a 
dubious answer. Meanwhile the contest grows hotter ; An- 
selm is obliged to quit the kingdom, but is still inflexible. 
At last the king, who from the delicate situation of his aflhirs 
in the beginning of his reign had been obliged to temporize 
for a long time, by his usual prudent mixture of management 
with force obliged the pope to a temperament, wdiich seemed 
extremely judicious. The king received homage and fealty 
from his vassal ; the investiture, as it was generally under- 
stood to relate to spiritual juriscliction, was given up, and on 
this equal bottom peace was established. The secret of the 
pope’s moderation was this : he was at that juncture close 
pressed by the emperor, and it might be highly dangerous to 
contend with two such enemies at once ; and he was much 
more ready to yield to Henry, who had no reciprocal de- 
mands on him, than to the emperor, who had many and just 
ones, and to whom he could not yield any one point without 
giving up an infinite number of others very material and in- 
teresting. 

As the king extricated himself happily from so great' an 
affair, so all the other difficulties of his reign only exercised, 
without endangering, him. The efforts of France in favour 
of the son of Hobert were late, desultory, and therefore un- 
successful. That youth, endued with equal virtue and more 
prudence than his father, after exerting many useless acts of 
unfortunate bravery, fell in battle, and freed Henry from aU 
disturbance on the side of Franco. The incursions of the 
Welsh in this reign only gave him an opportunity of confin- 
ing that people within narrow’cr bounds. At home he was 
•well obeyed by his subjects, abroad he dignified his family 
by splendid alliances. His daughter Matilda he married to 
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of giving a sanction to the choice, and sometimes of appoint- 
ing the bishop , though, for the most part, the popular elec- 
tion still prevailed But when the barbarians, after destroy- 
ing the empire, had at length submitted their necks to the 
gospel, their kings and great men, full of zeal and gtatitude 
to their instructors, endowed the church mth large femfones 
and great privileges In this case it was hut natui^, that 
they should be the patrons of those dignities, and nominate 
to that power, which arose from their own free bounty 
Hence t c -r^ i 

in effect 
merely 

seigiuones, when the feudal establishment was completed, 
they partook of the feudal nature, so far as they were sub- 
jects capable of it , homage and fealty were required on the 
part of the spiritual vassal , the king on hia part gave the 
bishop the mvestiture, or livery and seizin of his temporali- 
ties, by the delivery of a ring and staff This was the original 
manner of grantmg feudal property, and something hko it is 
still practised in our base courts Pope Adrian confirmed 
this privilege to Charlemagne by an express grant The 
clergy of that time, ignorant, but mqnisitue, were very ready 
at finding types and mysteries in every ceremony , they con- 
strued the staff into an emblem of the pastoral care, and tho 
T ^ mto a type of the bishop’s allegorical marriage to his 
” vh, and therefore supposed them designed as emblems of a 
^ merely spiritual The papal pretensions increased 

with the general ignorance and superstition , and the better 
to support these pretensions it was necessarj at once to 
exalt the clergy extremely, and, by hreakmg off all ties be- 
tween them and their natunl sovereigns, to attach them 
wholly to the Homan see In pursuance of this project, the 
pope first stnctly forbade tho clergy to receive investitures 
from laymen, or to do them homage A council held at 
Eomc entirely condemned this practice, and the coadcran- 
atiou was the less unpopular, because the investiture gnio 
rise to frequent and flagrant abuses, especially in England, 
where the sees were on " 

held m the king’s hand 
publicly sold to tho hig 
last reign, and so it continued in this 
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ing one of the richest subjects in Europe, and of extending 
an unlimited inlluencc over the clergy and the people. 
Henry trusted, by tbe promotion of two persons so near bim 
in blood, and so bound by benefits, ibat be bad formed an 
impenetrable fence about tbe succession; but be only in- 
spired into Stepben tbe design of seizing on tbe Crown by 
bringing bim so near it. The opportunity was favourable. 
The king died abroad. Matilda was absent witii ber luis- 
band; and tbe bisbop of "Winebester, by bis universal credit, 
disposed tbe cburcbmen to elect bis brotber with tbe con- 
ciUTcnce of tbe greatest part of tbe nobility ; wbo forgot 
their oaths, and vainly hoped that a bad title would neces- 
sarily produce a good government. Stephen, in tbe flower of 
youth, bold, active, courageous, full of generosity and a noble 
afiability, that seemed to reproach tbe state and avarice of 
the preceding kings, was not wanting to bis fortune. He 
seized immediately tlie immense treasures of Henry, and by 
distributing them with a judicious pi’ofusion, removed all 
doubts concerning bis title to them. He did not spare even 
tbe royal demesne ; but secured himself a vast number of ad- 
herents by involvdng their guilt and interest in bis own. He 
raised a considerable army of Flemings, in order to strengthen 
himself against another turn of tbe same instabilit)’’ which 
bad raised bim to tbe throne ; and, in imitation of the mea- 
sures of tbe late king, be concluded all by giving a charter of 
liberties as ample as the people at that time aspired to. This 
charter contained a renunciation of the forests made by bis 
predecessor ; a grant to tbe ecclesiastics of a jurisdiction 
over their ovsn vassals ; and to the people in general an im- 
munity fit'om unjust talliages and exactions. It is remarkable, 
that the oath of allegiance taken by the nobility on this oc- 
casion was conditional ; it was to be observed so long as tbe 
king observed tbe terms of bis charter ; a condition, which 
added no real security to the rights of tbe subject, but which 
proved a fruitful source of dissension, tumult, and civil vio- 
lence. 

The measures which the king hitherto pursued were dic- 
tated by sound policy ; but he took another step to secure 
his throne, which, in fact took away all its security, and at the 
same time brought the country to extreme misery, and to the 
brink of utter ruin. 
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At tbe conquest there ’vrere very few fortifications in the 
kingdom, William found it necessary for his seeunty to 
erect several, dunng the struggles of the English the 
Norman nobility were permitted (as in reason it could not 
be refused) to fortify their own houses It was however still 
understood, that no new fortress could be erected withont 
the long’s special licence These private castles began veiy 
early to embarrass the government , the royal castles were 
scarcely less troublesome, for as everything was then m 
tenure, the goTernoT held his place hy the tenure of Castle 
guard , and thus instead of a simple officer, subject to his 
pleasure, the king bad to deal with a feudal tenant secure 
agamst him by law, if he performed hia services, and b} force, 
if he was unwiUmg to perform them Every resolution of 
^ 1 1. i. i. njecution 

d of these 
of them 
‘‘her close 
lese were 
n Tims 

mstead of removing, they in fact doubled the mi'<cliief Sto 
phen perceiving the passion of the barons for these castles, 
among other popular acts in the begmnmg of his reign, gave 
a general licence for erecting them Then was seen to arise 
in every corner of the kingdom, in every petty seigniory, an 
inconceivable multitude of strong holds, the scats ot nolence 


tinuai inroads upon each other, and spread war, rinme, 
burning, and desolation throughout the whole kingdom The) 
infested the high roads, and put a stop to all trade by pliin 
denng the merchants and travellers Those who dwelt la 
the open country, they forced into their cistlcs, and afitr 
pillaging them of all their visible substance, these tyrants held 
them in dungeons, and tortured them with a thousand cruel 
inventions to extort a discovery of their hidden wealth Tht 
lamentable ^^prese 
times justifies the 
of giants and magi 
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same deplorable condition. It. Avas tlion that .‘'Oine gallant 
spirits, struck with a gcnorons indignatioii at tbe tyranny of 
these miscreants, blessed solemnly by the bishop, and follow- 
ed by tbe praises and vows of the pcojdo, sallied forth to 
\nndic.ate tbe chastity of women, and to redress the wrongs 
of travellers and peaceable men. The adventurous humour 
inspired by the crusade heightened and extended this sjnrit ; 
and thus the idea of knight-errantry was formed. 

Stephen felt personally these inconveniences ; but because 
the evil was too stubborn to bo redressed at once, he resolved 
to proceed gradually, and to begin with the castles of the 
bishops ; as they evidently held them, not only against the 
interests of the Crown, but against the canons of the church. 
From the nobles ho expected no opposition to this design ; 
they beheld with envy the pride of these ccclesiastic.al fort- 
resses, whose battlements seemed to insult the povei’ty of the 
lay barons. This disposition, and a want of unanimity among 
the clergy themselves, enabled Stcj)hcn to succeed in his at- 
tempt against the bishop of Salisbury, one of the first whom 
be attacked, and whose castles, from their strength and situa- 
tion, were of the greatest importance. But the afiairs of 
this prince were so circumstanced, that he could pursue no 
counsel that was not dangerous ; Ins breach with the clergy 
let in the party of his rival Matilda. This party was support- 
ed b}' Bobert, Earl of Grloucester, natural son to the late king ; 
a man powerful by his vast possessions, but more formidable 
through his popularity, and the courage and abilities by 
■which he bad acquired it. Several other circumstances weaken- 
- ed the cause of Stephen ; the charter, and the other favour- 
able acts, the scaffolding of his ambition, when he saw the 
structure raised, he threw down and contemned. In order tg 
maintain his troops, as well as to attach men to his cause, 
where no principle bound them, vast and continual largesses 
became necessary ; all his legal revenue had been dissipated ; 
and he was therefore obhged to have recourse to such methods 
of raising money as were evidently illegal. These causes 
every day gave some accession of strength to the party against 
him ; the friends of Matilda were encouraged to appear in 
arms ; a civil war ensued, long and bloody, prosecuted as 
chance or a blind rage directed by mutual acts of cruelty and 
• treachery, by frequent surprisals and assaults of castles, and 
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CHAPTER YI 

BEioN or HEKar ir 

A D 1154 death <»f Stephen left an undisputed suc- 

cession for the first time since the death of Ed 
ward the Confessor Henry, descended equally from the 
Honnan Conqueror and the old English tings, adopted hy 
Stephen, acknowledged by the barons, united in himself 
every kind of title It wag grown into a custom for the 
king to grant a charter of liberties on his accession to the 
crown Henry also granted a charter of that kind, confirm 
ing that of his grandfather, but as his situation was very 
difierent from that of his predecessors, his charter was dit- 
ferent , reserved, short, dry, conceited m general terms , a 
gift, not a bargain ^Vnd indeed there seems to bare been 
at that juncture hut little occasion to limit a power, which 
seemed not more than sufficient to correct all the catIs of an 
unlimited liberty Henry spent the heginnmg of his reign 
in repairing the ruins of the royal authority , and m restor- 
ing to the kingdom peace and order, along with its aucient 
limits , and ho may well he considered as the restorer of tbo 
English monarchy Stephen had sacrificed the demesne of 
the Crown, and many of its rights, to his subjects, and the 
necessity of the times obliged both that prmce and the em- 
press Matilda to purchase in their turns the precanous 
Inendship of the king of Scotland by a cession of almost all 
the country north of the Humber But Henry ohhged the 
long of Scotland to restore his acquisitions, and to renew his 
homage He took the same methods with his barons Not 
apanng the grants of his mother, he resumed what had been 
so lavishly squandered by both of tho contending patties, 
who, to establish their dauns, had given away almost every- 
thing that made them valuable There never was a pnneo 
in Eoropo who better understood tho advantages to be de- 
rived from its peculiar constitution, in which greater acqtit- 
sitions of dominion aro made by judicious mamages than 
by success m war For lianng added to his patnmonid 
fern tones of Anjou and Normandy tho aachf 
* of Guienne by his oivn marriago, the male issuo 
of the Dukes of Bnttany finlmg, he took the opportunity of 
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marrying liis tliird son, 'Geoffrey, then an infant, to the 
heiress of that important province, an infant also ; and thus 
•uniting by so strong a link his northern to his southern do- 
minions, he possessed in his owa name, or in those of his 
•wife and son, all that fine and extensive country, that is 
•washed by the Atlantic Ocean, from Picardy quite to the 
foot of the Pyrenees. 

Henry, possessed of such extensive territories, and aim- 
ing at further acquisitions, saw •with indignation that the 
'Sovereign authority in all of them, especially in England, - 
had been greatly diminished. By his resumptions he had 
indeed lessened the greatness of several of the nobibty ; he 
had by force of arms reduced those, who forcibly held the 
Cro'wn-lands, and deprived them of their o^wn estates for 
their rebellion. He demolished many castles, those per- 
petual sources of rebellion and disorder. But the great aim 
of his policy was to break the power of the clergy, which 
each of his predecessors, since Edward, had alternately strove 
to raise and to depress ; at first, in order to gain tha'b potent ' 
body to their interests ; and then to preserve them in' sub- 
jection to the authority which they had conferred. The 
clergy had elected Stephen ; they had deposed Stephen, and 
elected Matilda ; and in the instruments which •they used 
on these occasions, they affirmed in themselves a general right 
of electing the kings of England. Their share both in the 
elevation and depression of that priuce showed, that they 
possessed- a power inconsistent with the safety -and dignity 
of the state. The immunities which they enjoyed seemed 
no less prejudicial to the civil economy; and the rather, as 
in the confusion of Stephen’s reign, many, to protect them- 
selves from the prevailing -violence of the time, or to sanctify 
their own disorders, had taken refuge in the clerical charac- 
ter. The church was never so full of scandalous persons, 
who being accountable only in the ecclesiastical courts, where 
no crime is punished ■with death, were guilty of ' every crime. 
A priest had about this time committed a murder attended 
•with very aggravating circumstances. The long, willing at 
once to restore order and to depress the clergy, laid hold of 
this favourable opportunity to convoke the cause to his own 
court, when the atrociousness, of the crime made all men 
look -with an e-nl eye upon the claim of any privilege, which 
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might prevent the severest justice The nation m general 
seemed hut little inclined to controvert so useful a regula 
tion "With so potent a pnnce Amidst this general acgmes* 
cence one man was found hold enough to oppose him, who 
for eight years together embroiled all his affairs, poisoned 
his satisfactions, endangered his dominions, and at length in 
his death triumphed oi qr all the power and policy oi this 
wise and potent monarch This was Thomas a Becket, a 
man memorable for the great glory, and the bitter reproaches, 
he has met with from posterity This person was the son of 
a respectable citizen ol London , he was bred to the study 
of the civil and canon law, the education then used to 
qualify a man for public affairs, in which he soon made a 
distinguished figure By the royal favour, and his own 
abilities, he rose in a rapid succession through several con 
Biderahle employments, from an office under the sheriff oi 
London, to be high chancellor of the kmgdom In this high 
post he showed a sjiint as elevated, but it was rather a 


much ostentation ot courage and e^ense Iho kmg, who 
favoured him greatly, and expected a suitable return, on the 
vacancy destined Becket, yet a layman, to the see of Canter- 
bury, and hoped to find in him a warm promoter of tho ro- 
A D iiB’ formation he intended Hardly a pnest, ho was 
made tho first prelate in tho kingdom But no 
sooner was he invested with the clerical character, than tho 
whole tenor of his conduct was seen to change all at once , 
of bis pompous retinue a few plain servants only remained , 
a monastic temperance regulated his table, and his life, in 
all respects formed to the most ngid austerity, seemed to 
prepare him for that supenonty he was resolved to assume, 
and the conflicts he foresaw 
It will not be unpleasmg 
markable period m order 

greatness of the clergy, which enabled them to bear so very 
considerable a sway m all public affairs , what foun^tions 
flupported tho weight of so vast a power, whence had its 
origin , what was tho nature, and what the groimd, of tfio 
immumtics they claimed , that we may tho more fully tntcr 
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to it the other, supported it, and was supported hy it But 
it was not the devotion only, but the necessity, of the times 
that raised the clei^y to th*e ‘excess of this greatness The 
little learning which then subsisted,Temained wholly m their 
hands * Few among the laity could even read ; consequently 
the clergy alone were proper for pubhc affairs They were the 
statesmen, they were the lawyers , from them were often taken 
the bailiffs of the seigneurial courts , sometimes the sheriffs of, 
seid Tithes, counties, and almost constantly the justiciaries of 
r the kingdom The Z^orman kings, always jealous 
of their Order, ivere always forced to employ them In abbeys 
the law was studied , abbeys were the palladiums of the pub- 
lic liberty by the custody of the royal charters, and most of 
the records Thus, necessary to the great by their knowledge, 
venerable to the poor by their hospitahty, dreadful to all by 
the power of excommunication, the character of the clergy 
was exalted above everything m the state ; and it could no 
more be otherwise in those days, than it is possible it should 
be BO in ours 

"William the Conqueror made it one prmcipal point of his 
politics to reduce the clergy , but all the steps he took in it 
were not equally well calculated to answer this intention. 
When he subjected church-lauds to military service, tho 
, ■ ’ ' ' ' ’ ' ’ — but 

irby 

have 

their military Tassaiis, who owea mem uomage aim italty; 
and this rather mcreased their consideration amongst so 
martial a people The kings who succeeded him, though 
they also aimed at reducing the ecclesiastical power, never 
pursued their scheme on a great or legislative principle 
They seemed rather desirous ot enriching themselves by the 
abuses in the church, than earnest to correct them One 
day they plundered, and tho next 'day they founded, moiw 
asterics, as their rapaciousncss or their scruples chanced 
to predominate; so that every attempt of that kino, 
having rather tho air of tyranny than reformation, 
never be heartily approved, or seconded by tho body of tUo 
peojlo 

bisliopg must al^raya bo considered in the double 
pacity of clerks and barons Theit courts, therefore, iiad 3 
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double jurisdiction ; over tlie clergy and laity of tlieir diocese 
for tbe cognizance of crimes against ecclesiastical law, and 
over the vassals of their barony as lords paramount. ■ But 
these two departments, so different in their nature, they fre- 
quently confounded by making use of the spiritual weapon 
of excommunication to enforce the judgments of both ; and 
this sentence, cutting off the party from the common society 
of mankind, lay equally heavy on all ranks ; for, as it deprived 
the lower sort of the fellowship of their equals and the pro- 
tection of their lord, so it deprived the lord of the services of 
his vassals, whether he or they lay under the sentence. This 
was one of the grievances which the king proposed to redress. 

As some sanction of religion is mixed With almost every 
concern of civil life, and as the ecclesiastical court took 
cognizance of all religious matters, it drew to itself not only 
all questions relative to tithes and advowsons, hut whatever 
related to marriages, wills, the estate of intestates, the 
breaches of oaths and contracts ; in a word, everything which 
did not touch life or feudal property. 

The ignorance of the haihffs in lay courts, who were only 
possessed of some feudal maxims and the traditions of an 
imcertain custom, made this recourse to the spiritual comts 
the more necessary, where they could judge with a little 
more exactness by the lights of the canon and civil laws. 

This jurisdiction extended itself by connivance, by neces- 
sity, by custom, by abuse, over lay persons and affairs. But 
the immunity of the clergy from lay cognizances was claim- 
ed, not only as a privilege essential to the- dignity of their 
order, supported by the canons, and countenanced by the 
Soman law, but as a right confirmed by all the ancient laws 
of England. 

Christianity, coming into England out of the bosom of the 
Soman empire, brought along with it all those ideas of im- 
munity. The first trace we can find of this exemption from 
lay jurisdiction in England is in the laws of Etheldred it 
is more .fully established in those of Canute but in the 
code of Henry I. it is twice distinctly affirmed.® This im- 

’ LL. Etheldred. Si presbyter liomicidajicret, &c. 

* LL. Canuli, 38, de ministro altaris homicidu. Idem 40, de ordinato 
capitis, 200. 

^ LL. H. I. 57, De querelh vicinorum, et 56, De ordinato qui vitam 
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munity from the secular junsdiction, whilst it seemed to 
encourage acts of violence in the clergy towards others, en- 
couraged also the violence of others agamst them The 
murder of a clerk could not be punished at this time by- 
death , it was agamst a spiritual person , an offence wholly 
spiritual, of which the secular courts took no sort of cog- 
nizance Li the Savon times two circumstances made such 
an exemption less a cause of jealousy , the shenff sat -with 
the bishop, and the spintual junsdiction was, if not under 
the control at least under the inspection, of tlie laj officer, 
and then, as neither laity nor clergy -w^ere capitally punched 
for any offence, this privilege did not create so inridious and 
glaring a distraction between them Such was the power of 
the clergy, and such the immunities, which the king pro 
posed to dimmish 

Becket, who had punished the ecclesiastic for his crime by 
ecclesiastical law, refused to deliver him over to the secular 
judges for further punishment, on the pnnciple of hw, that 
no man ought to be twice questioned for the same offence 


makes much for the honour oJ tneir moucraiiou, in il me 
bishops and abbots, who must have composed so large and 
weighty a part of the great council, seem uot only to haro 
made no opposition to regulations which so remarkably con- 
tracted their junsdiction, hut even seem to have forwarded 
them 

1st, A clerk accused of any enme shall appear m the 
king’s court, that it may bo judged whether ho belongs to 
ecclesiastical or secular cognizance If to the former, a de- 
puty shall go into the bishops’ court to obsorro the trial , if 
the clerk be convicted, he shall bo delirered over to the 
king’s justiciary to he punished 

2nd, All causes concerning presentation, all causes con- 
ccmvuag FraakalmovgTie, o,ll actuiaa coocemrag breach of faith, 
shall be tried ra the king’s court 

fonsficiat m Ted Guthrem apud SpcI ConciL 370, IstroL LL. EJ*- 
HI , De corrcctiQDe ordmatonun 
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3rd, The king’s tenant in capife shall not be excommuni- 
cated without the king’s licence. 

4th, No clerk shall go out of the kingdom witliout giving 
security that he Avill do nothing to the prejudice of the 
long or nation. And all appeals shall be tried at home. 

These are the most material of the constitutions or assizes 
of Clarendon, famous for having been the first legal check 
given to the power of the clergy in England. To give these 
constitutions the greater vreight, it was thought proper that 
they should be confirmed b}’’ a bull from the pope. By this 
step the king seemed to doubt the entireness of his own au- 
thority in his dominions ; and by calling in foreign aid when 
it served his purpose, he gave it a force and a sort of legal 
sanction when it came to be employed against himself. But 
as no negotiation had prepared the pope in favour of laws 
designed in reality to abridge his own power, it was no won- 
der that he rejected them with indignation. Becket, who 
had not been prevailed on to accept them but with infinite 
reluctance, was no sooner apprized of the pope’s disappro- 
bation than he openly declared his own ; he did penance in 
the humblest manner for his former acquiescence, and re- 
solved to make amends for it by opposing the new constitu- 
tions with the utmost zeal. In this disposition the king saw 
that the archbishop might be more easily ruined than hum- 
bled, and his ruin was resolved. Immediately a number of 
suits, on various pretences, were commenced against him, in 
every one of which he was sure to be foiled; but these 
making no deadly blow at his fortunes, he was called to ac- 
count for thirty thousand pounds, which he was accused of 
having embezzled during his chancellorship. It was in vain 
that he pleaded a full acquittance from the king’s son, and 
Eichard de Lucy, the guardian and justiciary of the kingdom, 
on his resignation of the seals ; he saw it was already deter- 
mined against him. Ear from yielding under these repeated' 
blows, he raised still higher the ecclesiastical pretensions, 
now become necessary to his own protection. He refused to 
answer to the charge, and appealed to the pope, to whom 
alone he seemed to acknowledge any real subjection. A 
great ferment ensued on this appeal. The courtiers advised 
that he should be thrown into prison, and that his tem- 
poralities should be seized. The bishops, williug to reduce 
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Becket without reducing their own order, proposed to sccnso 
him before the pope, and to pursue him to degradation 
Some of his friends pressed him to give up his ca^se, others 
‘ ' The king’s servants threvv 

■ ' jnidst this general confusion 

i every one according to bs 

interests expected the event with much anxiety, Becket, m 
the disguise of a monk, escaped out of the nation, and threw 
himself into the arms of the king of France 

Henry was greatly alarmed at this secession, which put 
the archbishop out of his power, but left him m full posses- 
sion of all his ecclesiastical weapons An embassy was im- 
mediately despatched to Kome, in order to accuse Becket, 
but as Becket pleaded the pope’s own cause before the pope 
himself, he ohtamed an eisy vietorf over the king’s ambas- 
sadors Henry, on the other hand, took every measure to 
’ ’ ’ ' ^ ng worthy of an able 

jdst authority He 
able Becket, but also 
to lower that chair, whose exaltation had an ill influence on 
the throne For he encouraged the bishop of London to 
revive a claim to the primacy, and thus, by making the 
rights of the see at least dubious, be hoped to render future 

E relates more cautious in the exercise of them He m- 
ibited, under the penalty of high treason, all ecclesiastics 
from going oat of his domimons inthout licence, or any 
emissary of the pope’s or archbishop’s from entenng them 
with letters of excommunication or interdict And, that ho 
might not supply arms against himself, the Peter-pcnco were 
collected •with the former care, but defamed in the royal 
treasury, that matter might he left to Homo both for hope 
and fear In the personal treatment of Becket all the pro- 
ceedings were full of anger , and by an unnecessary and un- 
just seventy greatly discredited both the cause and character 
of the king , for he stripped of their goods, and banished, 
all tho archbishop’s kindred, all who were m any sort con- 
nected with him, without tho least regard to sex, age, or 
condition In the mean time, Becket, stung with these af- 
fronts, impatient of his banishment, and burning with all 
the fury, and tho same zeal, which had occasioned it, con- 
tinually threatened the king with tho last eicrtieo^ of 
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ecclesiastical power : and all things wero therehy, and hy 
the absence and enmity of the head of' the English church, 
kept in great confusion. 

During this unhappy contention several treaties -wore set 
on foot ; but the disposition of all the parties, -who interested 
themselves in this quarrel, very much protracted a determin- 
ation in favour of either side. With regard to Eomo, the 
then pope vras Alexander the Third, one of the wisest pre- 
lates who had ever governed that see, and the most zealous 
for extending its authority. However, though incessantly 
solicited hy Beclcet to excommunicate the king, and to lay 
the kingdom ixnder an interdict, he was unwilling to keep 
pace with the violence of that enraged bishop. Becket’s 
view was single : but the pope had many things to consider ; 
an anti-pope then subsisted, who was strongly supported hy 
the emperor ; and Henry had actually entered into a negoti- 
ation with this emperor and this pretended pope. On the 
other hand, the king knew that the lower sort of people in 
England were generally affected to the archbishop, and much 
under the, influence of the clergy. He was therefore fear- 
ful to drive the pope, to extremities by wholly renouncing 
his authority. These dispositions in the two principal 
powers made way for several conferences leading to peace. 
But for a long time all their endeavours seemed rather to 
inflame than to allay the quarrel. WliUst the king, steady 
in asserting his rights, remembered with bitterness the arch- 
bishop’s opposition ; and whilst the archbishop maintained 
the claims of the church with a haughtiness natural to him, 
and which was only augmented by his sufferings, the king 
of Exance appeared sometimes to forward, sometimes to per- 
plex, the negotiation ; and this duplicity seemed to he dic- 
tated by the situation of his affairs. He was desirous of 
nourishing a quarrel, which put so redoubted a vassal on the 
defensive ; but he was also justly fearful of driving so power- 
ful a prince to forget that he was a' vassal. All parties, 
however, wearied at length with a contest, by which all 
were distracted, and which in -its issue promised nothing 
favourable to any of them, yielded at length to an accommo- 
dation, founded rather on an oblivion and silence of past 
disputes, than on the settlement of terms for preserving 
future tranquillity. ° 
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Becket returned m a sort of tnurapk to bis see Many of 
the dignified clergy, and not a few of the barons, lay under 
excommunication tor the share they had in his persecution , 
but, neither broken adversity nor softened by good for 
tune, be relented nothing of his seventy, but referred them 
all for their absolution to the pope Their resentments were 
revived with additional bitterness , new affronts were offered 
to the archbishop which brought on new excommumcations 
and interdicts The contention thickened on all sides, and 
things seemed running precipitately to the former dangerous 
extremities, when the account of these contests n as brought, 
with much aggravation, against Becket to the ears of the 
king, then in bformandy , who, foreseeing a new senes of 
troubles, broke out in a violent passion ot gnef and anger, 
“ I have no friends, or I had not so long been msulted by 
this haughty priest Tour knights, who attended near his 
person, thinking that the complaints of a king are orders for 
revenge, and hoping a renard equal to the importance, and 
even guilt, of the service, silently departed, and passmg 
with great diligence into England, in a short tune thc\ ar- 
rived at Canterbury They entered the cathedral, they 
fell on the archbishop, just on the point of celebrating divine 
service, and with repeated hloiNS of their clubs thej heat 
him to the ground , they broke his skull m pieces, and cover- 
ed the altar vnth bis blood and brains 


horror of 
by the sacrodne' 
and of the place where it wa 

all sides with incredible rapidity , tho clergy, m whoso cau'so 
ho fell, equalled him to the most holy martyrs , compassion 
for his fate made all men forget his faults , and tho report 
of frequent miracles at his tomb sanctified his cause and cha- 
racter, and threw a general odmm on the king "What be- 
came of the murderers is uncertain , they were neither pro- 
tected by the king, nor punished by tho laws, for tho reason 
ave have not long since mentioned Tho king, nith infinite 
difficulty, extricated himself from the consequences of this 
murder, wbicli threatened, under thopanal banners, to ww 
aU Europe against him , nor was he ahsohccl, but by re* 
nouncing tho most material parts of tho constitutions of 
Clarendon, by purging himsclt upon oath of the icurdirof 
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Becket ; ky doing a very inimiliating penance at Ms tomb to 
expiate tbe rasb words wbicb had given occasion to his 
death ; and by engaging to famish a large sum of money for 
the relief of the Holy Land, and taking the cross himself as 
soon as his alFairs should admit it. The king probably 
thought his freedom from the haughtiness of Becket cheaply 
purchased by these condescensions ; and, without question, 
though Becket might have been justifiable, perhaps even 
laudable, for his steady maintenance of the privileges, which 
his church and his order had acquired by the care of his 
predecessors, and of which he by his place was the depo- 
sitory, yet the principles upon which he supported these 
privileges, subversive of all good government ; his extrava- 
gant ideas of church power ; the schemes he meditated, even 
to his death, to extend it yet further ; his violent and unre- 
served attachment to the papacy, and that inflexible spirit, 
which all his virtues rendered but the more dangerous ; made 
his death as advantageous at that time, as the means by 
which it was effected were sacrilegious and detestable. 

Between the death of Becket and the king’s absolution he 
resolved on the execution of a design, by which he reduced 
under his dominion a country, not more separated from the 
rest of Europe by its situation, than by the laws, customs, 
and way of life of the inhabitants ; for the people of Ireland, 
with no difference but that of religion, still retained the na- 
tive' manners of the original Celtm. The king had meditated 
this design from the very beginning of his reign, and had 
obtained a bull from the then pope, Adrian the Eourth, an 
Englishman, to authorize the attempt. He well knew, ffom 
the internal wealuiess and advantageous situation of this no- 
ble island, the easiness and importance of such a conquest. 
But at this particular time he was strongly urged to.his en- 
gaging personally in the enterprise by two other powerful 
motives. Eor, first, the murder of Becket had bred very ill 
humours in his subjects, the chiefs of whom, always impatient 
of a long peace, were glad of any pretence for rebellion ; it 
was therefore expedient, and sernceable to the Crown, to find 
an employment abroad for this spirit, which could hot exert 
itself without being destructive at home. And, next, as ho 
had obtained the grant of Ireland from the pope, upon con- 
dition of subjectmg it to Beter-pence, he knew, that the 
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speedj performance of this condition -would greatly facilitate 
lu3 recovering the good graces of the court of Borne Before 
■we give a short narrative of the reduction of Ireland, I pro- 
pose to lay open to the reader the state of that kingdom, that 
■we may see what grounds Henry had to hope for success m 
this expedition 

Ireland is about half as large as England In the temper- 
ature of the climate there is little diflerence, other than that 
more ram falls, as the country is more mountainous and 
exposed full to the westerly wind, which blowmg from the 
Atlantic Ocean prevails durmg the greater part of the year 
This moisture, as it has enriched the country with large and 
frequent nvers, and spread out a number of fair and mag- 
nificent lakes, beyond the proportion of other places, has on 
the other hand encumbered the island with an uncommon 
multitude of bogs and morasses , so that in general it is less 
praised for com than pasturage, m which no soil is more nch 
and luxuriant AVhifst it possesses these internal means of 


those of Bntam m the time of the Bomans, at this time there 
were few towns, scarce any fortifications, and no trade that 
deserves to he mentioned 

The people of Ireland lay claim to a very extravagant an- 


Scyth'», afterwards known by the namo of Scots lio Jnsh 
historians suppose tbis raco descended from a person called 
Gathel, a Scythian by birth, an Egyptian by education, tho 
contemporary and fnend of tho prophet Moses But these 
histones, seeming clear-sighted in tho obscure ofTatrs of 
hiEind an antiquity , instead of passing for trcasuncs of ancient 
facts, aro regarded by tho judicious as modem fictions 
In cases of this sort rational conjectures aro moro 
relied on than improbaWo relations It is most probable 
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that Ireland rras first peopled from IBi'itnin. The coasts of 
tliese countries are in some places in sight of each other. 
The language, tlie manners, and religion of the most ancient 
inhabitants of both are nearly the same. The I\Iilcsian colony, 
whenever it arrived in Ireland, could have made no ^cat 
change in the manners or language, as the ancient S^uiuiards 
■were a branch of the Celtjc, as well as the old inhabitants of 
Ireland. The Irish language is not different from that of all 
other nations, as Temple and Eapin, from ignorance of it, 
have asserted. On the contrary, many of its words hear a 
remarkable resemblance not only to those of the "Welsh and 
Armoric, hut also to the Greek and Latin. Neither is the 
figure of the letters very difterent from the vulgar character, 
though their order is not the same with that of other nations, 
nor the names, which are taken from the^Irish proper names of 
several species of trees ; a circumstance, which, notwithstand- 
ing their similitude to the Eoman letters, argues a different 
original and great antiquity. The Druid discipline anciently 
flom’ished in that island ; in the fourth century it fell doivn 
before the preaching of St. Patrick. Then the Christian re- 
ligion was embraced, and cultivated "with an uncommon zeal, 
which displayed itself in the number and consequence of the 
persons, who in aff parts embraced the contemplative life. 
This mode of life, and the situation of Ireland, removed from 
the horror of those devastations which shook the rest of 
Europe, made it a refuge for learning, almost extinguished 
everywhere else. Science flourished in Ireland during the 
seventh and eighth centuries. The same cause which de- 
stroyed it in other countries, also destroyed it there. The 
Danes, then pagans, made themselves masters of the island 
after a long and wasteful war, in which they destroyed the 
sciences along •with the monasteries in which they were cul- 
tivated. By as destructive a war they were at length ex- 
pelled ; but neither their ancient science nor repose returned 
to the Irish ; who, falling into domestic distractions as soon 
. as they were freed from their foreign enemies, sunk quickly 
into a state of ignorance, poverty, and barbarism ; which 
must have been very great, since it exceeded that of thoii’est 
of Europe. The disorders in the church were equal to those . 
in the civil economy, and furnished to the pope a plausible 
, pretext for giving Henry a commission to conquer tho king- 
dom, in order to reform it. 
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The Irish irere divided into a number of tnbes or 
each clan forming ■within itself a separate government It 
was ordered by a chief, who was not raised to that dignity 
either by election, or by the ordinary course of descent, but 
as the eldest and worthiest of the blood of the deceased lord 
This order of succession, called Tamstiy, was said to have 
been invented m the Danish troubles, lest the tnbe, dunug 
a minority, should have been endangered for want of a suffi- 
cient leader It was probably much more ancient , hut it 
was, however, attended with very great and pernicious in- 
conveniencies, as it was obviously an affair of difficulty to 
determine who should be called the worthiest of the blood, 
and a door being always left open for ambition, this order 
introduced a greater mischief than it was mtended to remedy 
Almost every tnbe, besides its contention with the neigh- 
bounn^tnbes, nounshed faction and discontent 'witnm 


was nncientiy uimucu Jiiitse again uti’o buuuiumaie lo 
one head, who was called monarch of all Ireland, raised to 
that power by election, or, more properly speaking, by 
violence 

"WTiilst the dignities of the state were disposed of bj a 
sort of election, the office of judges, n ho were called Brehons, 
the trades of mechames, and even those arts which we are 
apt to consider as depending pnucipallj on natural gemus, 
such as poetry and music, were co nfi ned m succession to 
certain races , the Irish imagining that greater advantages 
were to be derived from an early institution, and the aflection 
of par ’ '' *1 « 1 * in 

their 

and a, ^ ‘ 

policy , but these and many other of the Insh institutions, 
weU enough calculated to preserve good arts and useful 
discipline when these arts came to degenerate, were equally 
well calculated to present all improiement, and to perpetuate 
corruption, by infusing an invincible tcnaciousncss of ancient 
customs 

The people of Ireland were much more addicted to pas 
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tnragc tliau agriculture, not more from tlie quality of their soil, 
than from a remnant of tlio Scythian manners. They had 
hut few towns, and those not fortified, each clan living dis- 
persed over its own territory. The few walled towns they 
had la)’- on the sea-coast ; they were built by the Danes, and 
held after they had lost their conquests in the inland parts ; 
here was carried on the little foreign trade which the island 
then possessed. 

The Irish militia was of two kinds ; one called Kents, 
which were foot, slightly armed with a long knife or dagger, 
and almost naked ; the other Galloplasscs, Avho were horse, 
poorly mounted, and generally armed only with a battle-axe. 
Neither horse nor foot made much use of the spear, the 
sword, or the bow. With inditlcrent arms they had still 
worse discipline. In these circumstances their natural 
bravery, which, though considerable, was iiot superior to 
that of their invaders, stood them in little stead. 

Such Avas the situation of things in Ii’cland, when Dermot, 
Idug of Leinster, having violent!)’ carried away the Avife of 
one of the neighbouring petty sovereigns, Ttodcric, king of 
Connaught, and monarch of Ireland, joined AAdth the injured 
husband to punish so flagrant an outrage ; and with their 
united forces spoiled Dermot of his territories, and obliged 
hiiii to abandon the Icingdom. The fugitive ^ ^ 
prince, not unapprized of Henry’s designs xipon , ’ ' 
his country, threw himself at his feet, implored his protec- 
tion, and promised to hold of him, as his feudatory, the 
sovereignty he should recover by his assistance. Henry Avas 
at this time at Guienne ; nothing could be more agreeable 
to him than such an incident ; but as his Drench dominions 
actually lay under an interdict on account of his quarrel 
with Becket, and all his afiairs, both at home and abroad, 
were in a -troubled and dubious situation, it Avas not prudent 
to remove his person, nor venture any considerable body of 
his forces, on a distant enterprise. Yet, not willing to lose 
so favourable an opportunity, he Avarmly, recommended the 
cause of Dermot to his regency in England, permitting and 
eneouragihg aU persons to arm in lus favour : a permission, 
in this age of enterprise, greedUy accepted by many ; but 
the person Avho brought the most assistance to it, and in- 
deed gave a form and spirit to the Avhole design, Avas Eichard, 
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Earl of Stnaul, commonlvknomi by the name of Strongbow 
Eermot, to confirm m bia interest tins potent and warbko 

’ ’ ' » ’ I at il- 


four hundred men landed near Weiford, they 
took the town by storm AVlien reinforced they did not 
exceed twelve hundred , but being joined with three thou- 
sand men by Eermot, with an incredible rapidity of success 
they reduced Waterford, Bublm, Limcnck, the only con- 
siderable cities m Ireland By the novelty of their anus 
they had obtained some stnkmg advantages in tbeir first 
engagements , and by these advantages thej attained a supe- 
riority of opinion over the Irish, which every success in- 
A D 3372 Before the effect of this first imprcs 

Sion had time to wear off, Henry, having settled 
hi 3 affairs abroad, entered the harbour of Cork mtli a fleet 
of four hundred sail, at once fo secure the conquest, and ihc 
allegiance of the conquerors The fame of so great a force, 
arnving under a pnnee dreaded by all Europe, \ery soon 
disposed all the petty pnnees, -with their king Eodenc, to 
submit and do homage to Henry They had not been able 
to resist the arms of his lassala, and they hoped better treat- 
ment from submitting to the ambition of a great king, who 
left them everything but the honour of tbtir independency, 
than from the aiarice of adventurers, from which nothing 
was secure The bi<ibop 3 and the body of the clergy greatly 
contributed to this submission, from respect to the pope, and 
the horror of their late defeats, which thej began to regard 
as judgments A national council was held at Cashel for 
bringing the church of Ireland to a perfect conformitj, m 
ntes and discipline, to that of England It is not to be 
thought that in this council the teraporil interests of Eng 
land were entirely forgotten Slanj of the English were 
established m their particular conquests under the tenure of 
knights service, now first introduced into Ireland , a tenure 
which, if it has not proved the best calculated to secure tho 
obedience of the vassal to the sovereign, has never failed in 
any instance of presemng a vanquished people in obcilitnce 
to the conquerors The English lords built strong earths 
on their demesnes , they put themselves at the head of the 
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■ her father claimed 
■ ■mfe’s inheritance, 

• ■ ' anship to a son of 

hard had not the 

i ^ ^ greater ambition 

He contended for the duehj of Gmenne before his mother’s 
death, ivhich alone could give him the colour of a title to it 
The queen his mother, burned on by her ov^n unquiet spirit, 
or, as some think, stimulated by jealousy, encouraged their 
rebelhon agamst her husband The king of France, who 
moved all the other engines, engaged the king of Scotland, 
the Earl of Flanders, then a powerful pnnce, the Earl of 
Blois, and the Earl of Boulogne, in the conspiracy The 
barons in Bretagne, m Guienne, and even m England, were 
ready to take up arms m the same cause , whether it was 
that they perceived the uniform plan the king had pursued 
in order to their reduction, or were solely instigated by the 
natural fierceness and levity of their minds, fond of every 

11. rm- V i _ ^1.1 i.i._ ij _ 


conspiracy, it was not discovered until the moment it iras 
ready for execution The first token of it appeared m the 
young king’s demand to have either England or Normandy 
given up to him The refusal of this demand served as a 
oignal to all parties to put themselves in motion Tbo 
younger Heniy fled into France Lewis entered Normandy 
with a vast army The barons of Bretagne under Geoflrey, 
and those of Guienne under Eichard, rose m arms ; tlio king 
of Scotland pierced into England , and the Earl of Leicester, 
at the head of fourteen thousand Flemings, landed in Suffolk 
It was on this trying occasion that Henry displaved a 
greatness independent of all fortune For, beset by all tho 
neighbouring powers, opposed by his own children, betrayed 
by his mfe, abandoned by one part of bis subjects, uncertain 
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■who were detached from any country, and who, by making 
war a perpetual trade, and passing from sendee to ser'rice, 
had acquired an experience and military knowledge uncom* 
mon in those days, Henry took tw’enty thousand of these 
mercenaries into his service, and as he paid them punctually, 
and kept them always in action, they served him 
with fidelity. The papal authority, so often sub- 
senient, so often prejudicial, to his designs, he called to his 
assistance in a cause which did not misbecome it, — the cause 
of a father attacked by his children. This took off the iU 
impression left by Becket’s death, and kept the bishops firm 
in their allegiance. Ha'ving taken his measures with judg- 
ment, he pursued the war in Normandy with vigour. In 
this war his mercenaries had a great and visible advantage 
over the feudal armies of Trance ; the latter, not so useful 
while they remained in the field, entered it late in the sum- 
mer, and commonly left it in forty days. The king of Trance 
was forced to raise the siege of Yerneuil, to evacuate Nor- 
mandy, and agree to a truce. Then, at the head of his vic- 
torious Braban9ons, Henry marched into Brittany ivith an 
incredible expedition. The rebellious army, astonished as 
• much by the celerity of his march as the fury of his attack, 
was totally routed. The principal towns and castles were 
reduced soon after. The custody of the conquered country 
being lodged in faithful hands, he flew to the relief of Eng- 
land. There his natural son G-eofirey, bishop elect of Ely, 
faithful during the rebellion of all his legitimate ofispring, 
steadily maintained his cause, though with forces much in- 
ferior to his zeal. The king, before he entered ^ ^ ' 

into action, thought it expedient to perform his 
expiation at the tomb of Becket. Hardly had he. flnished 
this ceremony, when the news arrived that the Scotch army 
was totally defeated, and their king made prisoner. This 
victory was universally attributed to the prayers of Becket ; 
and whilst it established the . credit of - the new saint, it 
established Henry in the minds of his people ; they no longer 
looked upon their king as an object of the Divine vengeance, 
but as a penitent reconciled to Heaven, and under the special 
protection of' the martyr he had made. The Tlemish army, 
after several severe checks, capitulated to evacuate the king- 
dom. The rebellious barons submitted soon after. All was 
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quiet in Enghnd , but the kug of France rDneired hostilihes 
m Normandy, and laid siege to Kouen Henry recruited 
his army Tvith a body of auxiliary "Welsh, amved at Boucn 
with his usual expedition, raised the siege, and drove the 
king of France quite out of Normandy It was then that 
he agreed to an accommodation, and m tho terms of peace 
which he dictated in the midst of victoiy to his sons, his 
subjects, and his enemies, there was seen on one hand the 
tenderness of a father, and on the other the moderation of a 
wise man, not insensible of the mutability of fortune 
The war, ubieb threatened his nun, being so happily 
ended, tho greatness of the danger served omy to enhance 
' his glory whAst he saw the king of France humbled, the 
Flemings defeated, the king of Scotland a prisoner, and Ins 
sons and subjeits reduced to the bounds of their duty Ho 
employed this intenal of peace to secure its continuance, 
and to prevent a return of the like bmIs , for which reason 
he made many reforms m the laws and polity of his do- 
mmions He instituted itinerant justices, to weaken the 
power of the great barons, and e\en of tho sheriffs, who 
were hardly more obedient, an institution, which, ivith 
great public advantages, has remained to our times In tho 
Bpint of tho same policy he armed tho uliole body of tho 
people , the English commonalty had been in n manner di«* 
armed e\er since the Conquest In this regulation wo may 
probably trace tho ongm of the hlilitia, which, being under 
the orders of the Crown rather m a nohtical than a feudal 
respect, were judged more to bo relied on than tho soldiers 
of tenure, to whose pnde and power they might prove a sort 
of counterpoise Amidst these clianges the af* 
fairs of the clergy remained untouched Tho 
king had experienced how dangerous it w as to attempt re» 
moving foundations so deeply laid both in strength ana 
opinion He therefore widely aimed at acquiring the favour 
of that body, and turning to nis own advantage a power ho 
should in vain attempt to overthrow, but which ho might 
BCt up against another power, ubich it eqvaVy hi3 m* 
terest to reduce 

Tliough the^o measures were taken with tho greatest 
judgment, and seemed to promise a peaceful eacnmg to m* 
reign, the seeds of rebellion remained still at home, and tcc 
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dispositions that nourished them ^ere rather inerensed 
abroad. The parental authoritr, respeefcble sr ail rimes, 
ought to have the greatest force in times rrhea the maimera 
are rude and Ian's imperfect. At that time Europe haa^no^ 
emerged out of barbarism, yet this great natural bona Oi 
society was extremely weak. _ The number of foreign obb'ga- 
tions and duties almost dissolved the famdy obligations. 
Erom the moment a young man was Imighted. so re- 

lated to his father, he became absolute master of his o^px 
conduct ; but be contracted at the same time a sort of filial 
relation with the person who bad knighted. Mm. These 
various principles of duty distracted one another. The cms- 
* tom which then prevailed of bestowing lands and jurisdic- 
tions under the name of appanages to the sons of kings and 
the greater nohdity, gave them a power which was fre- 
quently employed against the giver ; and the militarj and 
licentious manners of the age, almost destroyed every trace 
of every kind of regular authority. In the East, where the 
rivalship of brothers is so dangerous, such is the force of 
paternal power amongst a rude people, we scarce ever hear 
of a son in arms against his father. In Europe for several 
ages it was Very common. It was Henry’s great misfortune 
to suffer in a particular manner from this disorder. ^ ^ 

Philip succeeded Lewis, king of Erance ; he fol- 
lowed closely the plan of his predecessor, — to reduce the great 
vassals, and the king of England, who was the greate.sfc of 
them ; hut he followed it with far more skill and vigour. 
though he made use of the same instruments in the work. He 
revived the spirit of rebellion in the princes, Henry’s sons. 
Tliese young princes were never in harmony with each otlier 
hut in a confederacy against their father, and the father had 
no resource hut in the melancholy safety derived from the 
disunion of his children. This he thought it expedient to 
increase ; hnt such policy when discosaired has alv/ays a 
dangerous effect, Tlie son.s, having just quarrelled enough 
to give room for an explanation of eiich other’s designs, and 
to display those of their father, enter into a new c/>mpjrae". 
In the midst of the.se motion's the young kino 
dies, and showed at his death such sigris of a 
sincere repentance as served to revive the old king’s tender- 
ness, and to lake away all comfort for liis Iohs, The death 
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of hw third son, Geoffrey, followed close upon the heels of 
A D 1185 funenl He died at Pans, whither he had 
gone to concert measures against his father 
Kichard and John remained Eiehard, fieiy, restless, am 
bitious, openly took up arms, and pursued the war with im- 

S lacahle rancour, and such success, as drore the kmg, in the 
ecline of his life, to a dishonourable treaty , nor was he then 
content, but excited new troubles John was his youngest 
and favourite child , in him he repo'^jed all his hopes, and 
consoled himself for the undutifulness of his other sons , but 
after concluding the treaty with the king of France and 
Eichard, he found, too soon, that John had been as deep as 
any la the conspiracy This was his last wound , afflicted 
by his children in their deaths, and harassed m their lives , 
mortified as a father and a king , worn down ivith cares and 
sorrows more than with years, he died, cursing his fortune, 
his children, and the hour of his bwth "When he perceived 
that death approached him, by his ovm desire be was earned 
into a church and laid at the altar’s foot Hardly had ho 

A D 1189 

unheeded b 

solation for the obscurity of a mean fortune, and an instruc 
tive lesson how little an outward greatness, and enjojmenti 
foreign to the mmd, contribute towards a solid fehcitv, in 
the example of one who was the greatest of kings and the 
unhappiest of mankind 


CHAPTER VII 


EElON OP niCIIATlD r 


TVniLST Henrj* lived, the king of France had 
A D 1189 1 fi* i 1 « Vwwilrintr liJS pOWCT 

• “cceded 

to ex- 
tend it, whh & temper infimte)} moro iicr} anti 
and free from every impediment j 

These circumstances filled the mmd of Philip 
just uneasme«3 There was no secuntj but m finding tier- 
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CISC for tlio enterprising genius of tlio voung king :it » dis- 
tance from liomc. Tho new crusade atVorded an advantageous 
opportunit}'. A little before bis father’s doatli, 3?icliavd had 
taken the cross in conjunction with the king of I’rance. So 
precipitate ^verc the Years of that monarch, that l^ioliard 
•was linrdly crowned wlicn ambassadors were des])alelicd to 
England to remind him of his obligation, and to pique his 
pride h)’’ acquainting him that their master was even then 
in readiness to fulfil his part of (lieir common vow. An en- 
terprise of this sort was extremely agreeable to the genius 
of Eichard, where religion sanctified tlic tliirst of military 
glor}'; and where the glory itself seemed hut tlie more de- 
sirable by being unconnected •with interest. He immediately 
accepted the proposal, and resolved to insure the success as 
well as the lusti'e of his expedition by the magnificence of 
his preparations. Kdt content .with the immense treasure.s 
amassed by his father, he drew in vast sums by the sale of 
almost .all the demesnes of the Crown, and of ever}* office 
under it, not excepting those of the highest trust. The 
clergy, whose wealth and policy enabled them to take advan- 
tage of the necessity and weakness of the Croises, were gener- 
ally the purchasers of both. To secure his dominions in his 
absence, he made an alliance with the princes of Wales and 
with the king of Scotland. To the latter he released, for a 
sum of money, the homage which had been extorted by his 
lather. 

His brother John gave him most uneasiness ; hut finding 
it unworthy or impracticable to use the severer methods of 
jealous policy, he resolved to secure his fidelity by loading 
him with benefits. He bestowed on him six earldoms ; and 
gave him in marriage the lady AHsa, sole heiress of the 
great house of Gloucester ; hut as he gave him no share in 
the regency, he increased his power, and left him discontented 
in a kingdom committed to the care of new men, who had 
merited their places by their money. 

It will he proper to take a view of the condition of the 
Holy Land at the time when this third crusade was set on 
foot to repair the faults committed in the two former. The 
conquests of the Croises, extendiug over Palestine and a part 
of Syria, had been erected into a sovereignty under the name 
of the kingdom of Jerusalem. This langdom, ill ordered 


I 
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within, auTTOunded on all aides by powerful enemies, subsisted 
a strength not its ow n for nenr ninety years But dissen- 
sions arising about the succession to the Croivn between Guy 
of Busignan and Eaymond, Earl of T^oli, Guy, either b(y 
r *1 ^ " — estoo 

ud of 

■ lyen- 

' ans in 
him- 
■n fell 

an easy prey to his arms , whilst the competitors contended 
with the utmost violence for a kingdom which no longer ex- 
isted for either of them AH Europe was alarmed at this 
revolution The banished patnarch of Jerusalem filled 
every place with the distresses of the Eastern Christians 
The pope ordered a solemn fast to be for ever kept for this 
loss , and then, exerting all hia influence, excited a new cru- 
sade, in which vast numbers engaged wnth an ardour unabated 
by their former misfortunes , but wanting a proper subordin- 
ation rather than a sufficient force, they made but a slow pro- 
gress, when Eichard and Philip, at the head of more than 8 
A D 1190 chosen men, the one from Marseilles, the 

other from Genoa, set sail to their assistance 
In his voyage to the Holy Land accident pre- 
sented Eichard with an unexpected conquest 
A vessel of his fleet was dwen by a storm to take shelter m 

» not 

lof 

i-L 'i »tr,a substance iticuaiu, o hi* 

ly tbo indolence of the 
■ us, vanmiisbcd Isaac in 
. . -Has solemnly crowned 

» •* *r, as 


ants it continued for^ several gcnentions, uuiii, pu-'* o ^ 
mamago into the family of Cornaro, a Pctietwn 
it was acquired to that state, the only state in xumpo i 
had any real benefit by all tbo blood and treasure hvuneaia 
the holy war 
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the Christian arnij' On Ins rear ^va8 the Btrong cit} of Je- 
ra'fatem, u-hich secured o (?oniirmnication with the countries 
of Chaldea and Mesopotamia, from whence he i\as well sup- 
plied with everything If the Christians attempted to im 

T^-isalem, they had 

country wasted 
*" dm, with a vast 

army on their rear, advantageously posted to cut off their 
convoy and reinforcements 

Sicnard was labouring to get over these disadi’antage^, 
when he was informed by repeated expresses of the disorder 
of his affairs m Europe, — disorders which arose from the ill 
’ The heads of his 

arrched with each 
• t of a all! war had 
anseu, lu unica tuey j.* nte John was the 

mainspring of these dtssensious , he engaged in a close com- 
munication of counsels with the hiug of France, who had 
seized upon several places m Normandy It was with re- 
gret that Eichard found himself obliged to lea\e a theatre 
on ’ T i- _ n rtf actjpn 

A ucll as 

in nva and 

' He now concluded a truce inth tnat generous 
i end on his departure sent a messenger to assure 
on its expiration he would not fail to bo again m 
Saladm replied, that if he must lose hts Img 
he would choose to lose it to the hing of England. 
Thus Eieliard returned, Icavmg Jerusalem m the 
hands of the Saracens , and this end had an rn 
terpnse, in which two of tho most powerful monarvhs la 
Europe were pcrsomlly engaged, an arnny of upwards of 
100000 men envplojcd, and to furnish which the whole 
Cbnstian world had been \cicd and exhausted It « a 
melancholy reflection, that the spmt of great designs can 
seldom bo inspired but where tho reason of mankind ts so 
imciiltivatcd that the/ can ho torved to httio adnattijc 
With this war ended the fortune of Eichard, who found the 
Saracens Jess dangerous than his Christian allies It is not 
well known what motive induced him to land at at 

the bottom of the Gulf of Venice, order to tale hn route 
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liy Germany ; but be pursued bis journej through the terri- 
tories of the Duice of Austria, whom he had personally affront- 
ed at the siege of Acre. And now, neither keeping himself 
oiit of the power of that prince, nor rousing his generosity hy 
seeming to confide in it, he attempted to get through his 
dominions in disguise. Sovereigns do not easily assume the 
private character ; their pride seldom suffers their disguise 
to be complete ; besides, Eichard had made himself but too 
well knoum. The duke, transported with the opportunity 
of base revenge, discovered him, seized him, and threw him 
into prison ; from whence he was only released to be thrown 
into another. The emperor claimed him ; and, ^ 
without regarding, in this unfortunate captive, 
the common dignity of sovereigns, or his great actions in 
the common cause of Europe, treated him with yet greater 
cruelty.. 

To give a colour of justice to his violence, he proposed to 
accuse Eichard at the diet of the empire upon certain articles 
relative to his conduct in the Holy Land. The news of the 
king’s captivity caused the greatest consternation in aU his 
good subjects ; but it revived the hopes and machinations of 
Prince John, who bound himself by closer ties than ever to 
the king of Prance, seized upon some strong-holds in Eng- 
land, and, industriously spreading a report of his brother’s 
death, publicly laid claim to the crown, as lawful successor. 
All his endeavours, however, served ordy to excite the indig- 
nation of the people, and to attach them the more firmly to 
their unfortunate prince. Eleanor, the queen dowager, as 
good a mother as she had been a bad wife, acted with the 
utmost vigour and prudence to retain them in their duty, 
and omitted no means to procure the liberty of her son. The 
nation seconded her with a zeal, in their circumstances, im- 
common. Ho tyrant ever imposed so severe a tax upon his 
people as the affection of the people of England, already ex- 
hausted, levied upon themselves. The most favoured religi- 
ous orders were charged on this occasion. The church-plate 
was sold. The ornaments of the most holy relics were not 
spared. And, indeed, nothing serves more to demonstrate 
the poverty of the kingdom, reduced by internal dissensions 
and remote wars, at that time, than the extreme difficulty of 
collecting the king’s ransom, which amounted to no more 


382 All ABEIDOIEEXT OP EJCGLISB BISTOET 

than 100,000 marks of silver, Cologne weight For raising 
this sum the first taxation, the most hea>') and general that 
was ever known m England, proved altogether insufficient 
Another taxation was set on foot It was levied with the 
same ngour as the former, and still fell short Amhao'adors 
were sent into Germany with all that could be rai-^ed, and 
with hostages for the papnent of whatever remained The 
king met these ambassadors as he was carried in chains to 
plead hi3 cause before the diet of the empire The ambas- 
sadors burst into tears at tins affecting sight, and wept aloud , 
but Eichard, tljough touched no less inth the afiectioaatc 
loyalty of his subjects than with his own fallen condition, 
preserved his dignity entire in his misfortunes, and with a 
cheerful air inquired of the state of his dominions, the be- 
haviour of the ^ng of Scotland, and the fidelity of In‘< bro- 
ther, the Count John At the diet, no longer protected by 
the character of a sovereign, he was supportod h\ his per- 
sonal abilities He had a ready wit, and great natural clo- 
weight of hi3 cau‘=c, 
t at last interested 
e emperor to accept 

an excessive ransom for dismissing a prisoner whom he dc- 
tamed without the least colour of justice Philip moved 


dined to tliehnbe, which* tempted him to be base, hesitated 
a long time between these otVers But as the payment of 
the nnsom was more certain than Philip’s promises, and as 
the instances of the diet, and the menaces of the pope, who 
protected Bichard, as n pnnee semng under the cross, were 
of more immediate consequence than his threats, Bichard 
was at length released, and though it is"siid thotmperor 
endeavoured to seize him again, to extort another random 
he escaped safely into England , - , i ti 

. « Bichard on lus coming to Engltmd fount! all 

^ things m the utmost confusion, hut hefon he 
attempted to applj a remedy to so obstinate a 
order to wipe off any degrading ^dcas which inignt n 

arisen from his imprisonment, he caused himself to W 

crowned Then, liolding his court of great council nt » 
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ampton, he made some useful regulations in the distribution 
of justice. He called some great offenders to a strict ac- 
count. Count John deserved no favour, and he lay entirely 
at the king’s mercy, who, by an unparalleled generosity, par- 
doned him his multiplied offences, only depriving him of the 
power of which he had made so bad a use. Generosity did 
not oblige him to forget the hostilities of the king of Prance. 
But to prosecute the war money was wanting, which new 
taxes and new devices supplied with difficulty and with dis- 
honour. All the mean oppressions of a necessitous govern- 
ment were exercised on this occasion. All the grants which 
were made on the king’s departure to the Holy Land were 
revoked on the weak pretence that the purchasers had suffi- 
cient recompense whilst they held them. Necessity seemed 
to justify this as well as many other measures that were 
equally violent. The whole revenue of the Crown had been 
dissipated ; means to support its dignity must be found ; 
and these means were the least unpopular, as most men saw 
with pleasure the wants of government fall upon those who 
had started into a sudden greatness by taking advantage of 
those wants. 

Bichard renewed the war with Philip, which continued, 
though frequently interrupted by truces, for about five years. 
In this war Kichard signalized himself by that irresistible 
courage, which on all occasions gave him a superiority over 
the king of Prance. But his revenues were exhausted ; a 
great scarcity reigned both in Prance and England ; and the 
irregular manner of carrying on war in those days prevented 
a clear decision in favour of either party. Bichard had still 
an eye on the Holy Land, which he considered as the only 
pro^dnce worthy of his arms ; and this continually diverted 
his thoughts from the steady prosecution of the war in 
Prance. The crusade, like a superior orb, moved along with 
all the particular systems of politics of that time, and sus- 
pended, accelerated, or put back, all operations on motives 
foreign to the things themselves. In this war, it must be 
remarked that Bichard made a considerable use of the mer- 
cenaries who had been so serviceable to Henry the Second ; 
and the king of Prance, perceiving how much his father 
Lewis had suffered by a want of that advantage, kept on 
foot a standing army in constant pay, which none of his pre- 
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decessors li«d d 6 ne before him, and which afterwards for a 
long time very unaccountably fell into disuse in both king- 
doms 

A. D 1199 TVTiilst the war was carried on bv intervals 
and starts, it came to the ears of Eichard that a 
*' T ’ ■< /■ ’ considerable 

. . ■ iclous to the 

' ■ ^ ■ in and mar- 

vellouB circumstances which always attend the report of 
such discoveries, immediately sent to demand the treasure, 
under pretence of the rights of seigniory The Limosm, 
either because he had really discovered nothing, or that ho 
was unwilhng to part with so valuable an acquisition, refused 
to comply With the king’s demand, and fortified his castle 


arrow, and it proved mortal , but in the last, ns m all the 
mly noble shone out amidst 
* ■ - ‘ bis mind The castle was 

i from whom Richard had 
received the wound was brought before bun Being asked, 
why he levelled his arrow at the king, ho answered, with an 
undaunted countenance, “ that tho king with his own hand 
had slam lus two brothers, that he thanked God, who gave 
him an opportunity to revenp their deaths even with the 
certainty of his own ” Richard, more touched with the 
magnanimity of the man than offended at tho injury ho had 
received, or the boldness of tho answer, ordered that his hfc 
should be spared lie appointed his brother John to the 
succession and with these acts ended a life and reign^dis- 
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than ambitious of empire. Both of them made and deposed 
sovereigns. They both carried on their wars at a distance from 
home. They were both made prisoners by a friend and ally. 
They were both reduced by an adversary inferior in war, 
but above them in the arts of rule. After spending their 
lives in remote adventures, each perished at last near home, 
in enterprises not suited to the splendour of their former 
exploits. Both died childless ; and both, by the neglect of 
their affairs, and the severity of their government, gave 
their subjects provocation and encouragement to revive their 
freedom. In all these respects the two characters were alike ; 
but Bichard fell as much short of the Swedish hero in tem- 
perance, chastity, and equality of mind, as he exceeded him 
in wit and eloquence. Some of his sayings ai’e the most 
spirited that we find in that time ; and some of his verses 
remain, which in a barbarous age might have passed for 
poetry. 


CHAPTEB Yin. 

REIGN OF JOHN. 

"We are now arrived at one of the most memor- ^ 
able periods in the English story ; whether we ' ‘ 
considerthe astonishing revolutions which were then wrought, 
the calamities in which both the prince and people were in- 
volved, or the happy consequences, which, arising from the 
midst of those calamities, have constituted the glory and pros- 
perity of England for so many years. We shall see a throne, 
founded in arms, and augmented by the successive policy of 
five able princes, at once shaken to its foundations ; first 
made tributary by the arts of a foreign power ; then limited, 
and almost overturned, by the violence of its subjects. We 
shall see a king, to reduce his people to obedience, draw into 
his territories a tumultuary foreign army, and destroy his 
country instead of establishing his government. We shall 
behold the people, grown desperate, call in another foreign 
army, with a foreign prince at its head, and throw away that 
liberty which they had sacrificed everything to preserve. We 
shall see the arms of this prince successful against'an estab- 
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listed king in the vigour of his jears^etbing iti tbe full tide 
of their prosperity, and yielding to an infant ; after thli, 
peace and order and liberty restored; the foreign force and 
foreign title purged off, and all things settled as happily as 
beyond all hope. 

Eichard dying Tvithout lawful issue, the succession to his 
dominions again became dubious. They consisted of various 
territories, governed by yarious rules of descent, and ^1 of 
them uncertain There were two competitors 5 the first was 
Prince John, youngest son of Henry IL; the other was 
Arthur, son of Constance of Bretagne by Geoffrey, the third 
son of that monarch. If the right of consanf^uinity were 
only considered, the title of John to the whole succession 
had been indubitable. If the nght of representation had then 
prevailed which now universally preiails, ArtWr, as stand- 
ing in the place of his father Geoffrey, had a solid claim. 
About Brittany there was no dispute. Anjou, Poitou, Ton- 
raine, and Gmenne declared in favour of Arthur^ on the prin- 
ciple of representation Normandy iias entirely for John 


against tbe pretensions of John, declared heir by the will of 
the late king, supported by Ins armies, possessed of his tecA- 

- .--J -i. ysf » Ti<irK- Tin RPCllied IH 


Tvho saw tbcmselics beset by the churcli, me law. nuu 
burghers, had taken no measure^, nor ci cn a resolution; ana 
therefore had nothing left hut to concur in acknowledging me 
title of John, whom they knew and hated. But though they 
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■wore not able to exclude him from the succession, they had 
strength enough to oblige him to a solemn promise of restor- 
ing those liberties aud franchises which they liad always 
claimed, Avithout having ever enjoyed, or even perfectly un- 
derstood. The clergy also took advantage of the badness of 
his title to establish one altogether as ill founded. Hubert, 
archbishop of Canterbury, in the speech which he delivered 
at the Icing’s coronation, publiclj'- alfirmed that the cromi of 
England was of right elective. He drew his e.xamples in 
support of this doctrine, not from the histories of the ancient 
Saxon kings, although a species of election within a certain 
familj' had then frequently prevailed, but from the history of 
the first kings of the Jews ; Avithout doiibt in order to re- 
vive those pretensions Avhich the clergy first set up in the 
election of Stephen, and which they had since been obliged 
to conceal, but had not entirely forgotten. John accepted 
a soA^ereignt)’' AA’eakened in the ver}’^ act by AA’hich he acquired 
it ; but he submitted to the times. He came to the throne at 
the age of thirty-tAVO. He had entered early into business ; and 
had been often invoh'cd in difficult and arduous enterprises, in 
Avbich he experienced a A'ariety of men and fortunes. His 
father, Avhilst he Avas A’ery young, had sent him into Ireland, 
AA'hich Idngdom Avas destined for his portion, in order to habitu- 
ate that people to their future soA'ereign,and to giA’e the young 
prince an opportimity of conciliating the favour of his new" 
subjects. But he gave on this occasion no good omens of 
capacity for government. EuU of the insolent lenty of a 
young man of high ranlc, without education, and Biu’rounded 
Avith others equally unpractised, he insulted the Irish chiefs ; 
and, ridiculing their uncouth garb and manners, he raised such 
a disaffection to the English government, and so much oppo- 
sition to it, as all the Avisdom of his father’s best officers and 
counsellors was hardly able to overcome. In the decline of 
his father’s life he joined in the rebellion of his brothers, with 
so much more guilt, as Avith more ingratitude and hypocrisy. 
During the reign of E-ichard he was the perpetual author of 
seditions and tumults ; and yet Avas pardoned and even 
favoured by that prince to his death, Avhen he very unac- 
countably appointed him heir to all his dominions. . 

• It Avas of the utmost moment to, John, Avho had no solid 
title, to conciliate the favour of all the world. Tet one of 
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hi3 first steps, whilst bis power still remamed dubious and 
unsettled, was, on pretence of consanguinity, to divorce his 
wife Ansa, with whom he had hved many years, and to 
marry Isabella of AngoulSme, a woman of extraordinary 
beauty, but who had been betrothed to Hugh, Count of 
Marche ; thus disgusting at once the powerful Iriends of his 
divorced wife, and those of the Earl of Marche, whom he had 
so sensibly wronged 

The king of Prance, Philip Augustus, saw with pleasure 
these proceedings of John , as he had before rejoiced at tho 
dispute about the succession He had been always employed, 
and sometimes with success, to reduce the English power, 
through the reigns of one ^ery able, and one very warlike, 
prince He had greater advantages in this conjuncture, and 
a pnnee of quite another character now to contend with 
He was therefore not long w ithout choosmg his part ; and 
whilst he secretly encouraged the Count of Sinrche, already 
stimulated by his private wrongs, he openly supported the 
claim of Arthur to tho duchies of Anjou and Touraine It 
was the character of this pnnee readily to lay aside, and as 


were engaged in a "w ar with Franco Ho had then a roost 
fill ourable opportunity to establish all his claims, and at tho 
same time to put tho Jang of Franco out of a condition to 
question them c\er after But ho sufTercd himself to bo 
over-reached by the artifices of Philip ; ho consented to a 
« treaty of peace, by which ho received an empty 
ncknowlet^rocnt of his right to tlie disputed 
tomtones , and in return for which acknowledgment he re- 
nounced lu 3 alliance with the emperor. ^ By this act ho «• 
once strenetliened his enemy, gave up his ally, and loiremi 
h 
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and liostiKties, under the »- 

who made a strong diversion c-v ' --j 

the commencement of these moimns, _ • - 

nrerosative hitherto undisputed, sumipor.ed I Lno-:’ ■; • - 
rons to attend him into France ; hut uistea-'i ot a e -'r^i .'var-- 
Ilk ortlprs lie '^as surDrised v>-ith a fOiCnin Uvtr.ann 


rons Lu atLcuu lu-ui. y ^ ^ 

^rith Ills orders, lie TOS surprised vnth a sOiCiun Uvtr.ann 
their ancient liberties. It is astonishing that ihc Kanui^ 
should at that time have ventured on a resolution o* hhm 
dangerous importance, as they had provided no sort of means 
to support them. But the history of those times riirn)‘'h«‘K 
many instances of the like -want of design in the most mo- 
mentous affairs; and shows that it is in vain to look fur 
political causes for the actions of men, who wei'C most com- 
monly directed by a brute caprice, and were for the greater 
part destitute of any fixed principles of ohedicnco or re.‘'l!'t- 
ance. The king, sensible of the weakness of his barons, fell 
upon some of their castles with such timely vigour, and 
treated those whom he had reduced with .«o much severity, 
that the rest immediately and abjectly submitted. Hu Jin ied 
a severe tax upon their fiefs; and, thinking himself more 
strengthened by this treasure than the forced service of hie 
barons, he excused tbe personal attendance of most of Iheni, 
and passing into Kormandy he raised an army there. He 
found that his enemies had united their forces, 
and invested the castle of ^lirahel, a place of im- ‘ ' 

pprtance, in which his mother, from whom ho denied Uk 
right to Guienne, was hesieged. He flew to tlie n’jffef 
this place with the spirit of a greater chanicfrr ;'nd I*- 
success was answerable. The Breton and J’oifeiin ^ 

^^■eed; and tke roiiu-ih.y' 

1 made prifo'-KT-''’ Z.- 

latter he sent into England, to be confined in tfif <•;.!>, ,■ '• 

good fortune of John now seemed to ho at it. 1 r 

but it ^as exalted on a nrerimVp* ^ ^ ‘ 

pmei tte occasion of aU tie crib iiJXkm 
John was not of a clnrnf.m« ‘ 

hrongtlieHfeotbisrivalinlibhiX «£'"Cl 
rLmi “y'Wliich heaccompMcdthu-’'- 

report ™ soon spread aW, ,W* / " 
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duchy of Kormaudy, originally acquired by the valour of his 
ancestors, and the source from which the greatness of his 
family had been derived, after being supported against all 
shocks for 300 years, Avas torn for ever from the stock of 
Eollo, and reunited to the Crown of Prance. Immediately 
all the rest of the provinces which he held on the continent, 
except a part of Guienne, despairing of his protection, and 
abhorring his government, threw themselves into the hands 
of Philip, 

Meanwhile the king by his personal vices completed the 
odium which he had acquired by the impotent violence of 
his government. XTxorious and yet dissolute in his manners, 
he made no scruple frequently to violate the Avives and 
daughters of his nobility, that rock on Avhich tyranny has 
so often split. Other acts of irregular poAver, in their great- 
est excesses, still retain the characters of sovereign author- 
ity ; but here the vices of the prince intrude into the families 
of the subject ; and whilst they aggravate the oppression, 
loAver the character of the oppressor. 

In the disposition Avhich all these causes had concurred 
universally to diffuse, the slightest motion in his kingdom 
threatened the most dangerous consequences. Those things 
which in quiet times would have only raised a slight contro- 
versy, now, when the minds of men were exasperated and 
inflamed, were capable of affording matter to the greatest 
revolutions. The affairs of the church, the winds which 
mostly governed the fluctuating people, were to be regarded 
Avith the utmost attention. Above all, the person Avho filled 
the see of Canterbury, which stood on a level Avith the throne 
itself, was a matter of the last importance. Just at this 
critical time died Hubert, archbishop of that see ; a man 
who had a large share in procuring the crown for J ohn, and 
in weakening its authority by his acts at the ceremony of the 
coronation, as well as by his subsequent conduct. Imme- 
diately on the death of this prelate, a cabal of obscure monks, 
of the abbey of St. Augustine, assemble by night ; and, first 
binding themselves by a solemn oath not to divulge their 
proceedings until they should be confirmed by the” pope, 
they elect one Eeginald, their sub-prior, archbishop of Can- 
terbury. The person elected immediately crossed the seas ; 
but his vanity soon discovered the secret of his greatness. 
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ducliy of l^ormand}*, originally acquired l>y tlie valour of liis 
ancestors, and the source from which the greatness of his 
family had been derived, after being supported against all 
shocks for 300 years, was torn for ever from the stock of 
Eollo, and reunited to the Crown of 3<'rance. Immediately 
all the rest of tlie provinces wliicli he held on the continent, 
except a part of (juienno, despairing of his protection, and 
abhorring his government, threw themselves into the hands 
of Philip. 

Meanwhile the Icing by his personal vices completed the 
odium which he had acquired by the impotent violence of 
his government. Uxorious and yet dissolute in his manners, 
he made no scruple frequently to violate the wives and 
daughters of his nobility, that rock on which tyranny has 
so often split. Other acts of irregular power, in their great- 
est excesses, stiU retain the characters of sovereign author- 
ity ; but here the vices of the ])riuce intrude into the families 
of the subject; and whilst they aggravate the oppression, 
lower the character of the oppressor. 

In the disposition which all these causes had concurred 
universally to diffuse, the slightest motion in his kingdom 
threatened the most dangerous consequences. Those things 
which in quiet times would have only raised a slight contro- 
versy, now, when the minds of men were exasperated and 
inflamed, were capable of afibrding matter to the greatest 
revolutions. ITie affairs of the church, the winds which 
mostly governed the fluctuating people, were to be regarded 
with the utmost attention. Above the person who filled 
the see of Canterbury, which stood on a level with the throne 
itself, was a matter of the last importance. Just at this 
critical time died Hubert, archbishop of that see ; a man 
who had a large share in procuring the crown for John, and 
in weakening its authority by his acts at the ceremony of the 
coronation, as well as by his subsequent conduct. Imme- 
diately on the death of this prelate, a cabal of obscure monks, 
of the abbey of St, Augustine, assemble by night ; and, first 
binding themselves by a solemn oath not to divulge their 
proceedings until they should be confirmed by the' pope, 
they elect one Reginald, their sub-prior, archbishop of Can- 
terbury. The person elected immediately crossed the seas ; 
but his vanity soon discovered the secret of his greatness. 
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the same time ho rccommemled to their choice Stephen 
Laugtou, their countryman ; a person alread)' distinguished 
for his learning, of irreproachable morals, and tree trorn every 
canonical impediment. This authoritnlive request the monks 
had not the coui’age to oppose in tlie pope’s ])rcseuce, and in 
his own city. They murauu'cd and submitted. In England 
this proceeding was not so easily ratified : John drove tlio 
monks of Canterbury from tlieir monastery; and having 
seized upon their revenues, threatened the eflccts of the 
same indignation against all those who seemed inclined to 
acquiesce in the proceedings of Home, But Homo had not 
made so bold a step with intention to recede. On the king’s 
positive refusal to admit L.angtou, and the expulsion of tho 
monks of Canterbury, England was laid under an interdict. 
Then divine service at once ceased throughout the kingdom : 
the churches were shut. The sacraments were suspended. 
The dead were buried without honour, in highways and 
ditches ; and the living deprived of all spiritual comfort. 
On the other hand, the king let loose his indignation against 
the ecclesiastics; seizing their goods, throwing many into 
prison, and permitting or encouraging all sorts of violence 
against them. The kingdom was thrown into the most 
terrible confusion ; whilst tho people, imcertain of tho ob- 
ject or measure of their allegiance, and distracted with op- 
posite principles of duty, saw themselves deprived of their 
religious rites by the ministers of religion ; and their king, 
furious with wrongs not caused by them, falling indiscrimin- 
ately on the innocent and the guilty; for John, instead of 
soothing his people in this their common calamity, sought 
to terrily them into obedience. In a progress which he 
made into the north, he threw down the enclosures of his 
forests, to let loose the wild beasts upon their lands ; and 
as he saw the papal proceedings increase with his oppo- 
sition, he thought it necessary to strengthen himself by 
new devices. He extorted hostages, and a new oath of 
fidelity, from his barons. He raised a great army, to divert 
the thoughts of his subjects from brooding too much on their 
distracted condition. This army he transported into Ireland ; 
and as it happened to his father in a simple dispute with the 
pope, whilst he was dubious of his hereditary kingdom, he 
subdued Ireland. At this time he is said to have established 
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The kiD" received the news of this transaction with surpnso 
and indignation Provoked at ouch a. contempt of bis au 
thonty, he fell , less tuiprscd 

than himself at f gome of its 

members But ^ m some mea- 

sure, by their submission They elected a person recom- 
mended by the king , and sent fourteen of the most respect- 
able of their body to Homo to pray that the former proceed- 
ings should be annulled, and the later and more regular 
confirmed To this matter of contention another was added. 
A dispute bad long subsisted between the suffragan bishops 
of the province of Canterbury and the monks of the abbey of 
St Austm, each claiming a right to elect the metropcditan 
This dispute was now ren\ ed, and pursued mth much iigour 
The pretensions of the tliree contendmg parties were hid 
before the pope, to whom such disputes were highly plcas- 
’ ’ Umgly conspu^ to 

which the} expect 
election ho nulled, 


because its irregulanty was glahng The nght of the 
bishops was entirely rejected The pope looked with an cnl 
eve upon those whoso authority ho vias c\cry day usurping 
T^he second election was set aside, as made at tbo king s in- 
stance This Mas enough to make it very irregular Tho 
canon law had now grown up to its full strength Tho 
enlargement of the prerogatuo of tho pope was iho great 
object of this jurisprudence, a prerogatno which, founded 
fictitious monuments, that are forged in an ignorant age, 
ly admitted by a credulous people, and afterwanh 
' and enlarged by these admissions, not satisfied with 
the supremacy, encroached on c\ erj minute part of churcb- 
government, and had almost annihilated tho episcopal ju^ 
diction throughout Europe borne canons Lad gireii 
metropolitan a power of nommatiu" a bishop, when ihectr- 
cumstanccs of tho election were palpably irregular , “ 

it docs not appear that there was any other iud„o ol to 
UTCgulantj tlian tho metropohtau bimstlf, tho election 
. « ttt cffict became nugatory Ihe pope, taking to 
irregularity m this case for granU*d, m 
this canon, and by his plenitude of jKiwtr, orutreU 
deputies of Canterhurj to proceed to a non election 
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the s:imo time lie rocominonilcd to theii* choice Stephen 
Langton, their countryman ; a person already distinguished 
for his learning, of irreproachable morals, and free from every 
canonical impediment. This authoritative request the monks 
had not the courage to oppose in the pope’s presence, and in 
his own city. They murmured and submitted. In ICngland 
this proceeding was not so easily ratified : John drove the 
monks of Canterbury from their monastery ; and having 
seized upon their revenues, threatened the elfect.H of the 
same indignation against all those who seemed inclined to 
acquiesce in the proceedings of Home. JJut Home had not 
made so bold a step with intention to recede. On the king’s 
positive refusal to admit Langton, and the c.vpulsion of the 
monks of Canterbury, England was laid under an interdict. 
Then divine service at once ceased throughout the kingdom ; 
the churches were shut. The sacraments were suspended. 
The dead were buried without honour, in highways and 
ditches ; and the living deprived of all spiritual comfort. 
On the other hand, the king let loose his indignation against 
the ecclesiastics; seizing tlieir goods, throwing many into 
prison, and permitting or encouraging all sorts of violence 
against them. The kingdom was thrown into the most 
terrible confusion; whilst the people, uncertain of the ob- 
ject or measure of their allegiance, and distracted with op- 
posite principles of duty, saw themselves deprived of their 
religious rites by the ministers of religion ; and their king, 
furious with wrongs not caused by them, falling indiscrimin- 
ately on the innocent and the guilty; for John, instead of 
soothing his people in this their common calamity, sought 
to territ'y them into obedience. In a progress which he 
made into the north, he threw down the enclosures of his 
forests, to let loose the wild beasts upon their lands ; and 
as he saw the papal proceedings increase with his oppo- 
sition, he thought it necessary to strengthen himself by 
new devices. He extorted hostages, and a new oath of 
fidelity, from his barons. He raised a great army, to divert 
the thoughts of his subjects from brooding too much on their 
distracted condition. This army he transported into Ireland ; 
and as it happened to his father in a simple dispute with the 
pope, whilst he was dubious of his hereditary kingdom, he 
subdued Ireland. At this time he is said to have established 
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tbe English laws la, that kingdom, and to have appointed 
itinerant justices 

jlt length the sentence of eieommunicahon was fulmin- 
ated agam'«t the king In the same j ear the same sentence 
was pronounced upon the Emperor Otho , and this danng 
pope was not afraid at once to drive to extremities the two 
greatest princes m Europe And, truly, nothmg is more re- 
markable than the uniform steadmess of the court of Homo 
m the pursuits of her ambitious projects Eor knowing 
that pretensions which stand merely m opinion cannot 
bear to be questioned m any part, though she had hitherto 
seen the interdict produce but little cftect, and pcitcivcd 
that the eicomrauuication itself could draw scarce one 

f loor bigot from the king’s semce, jet she receded not the 
east pomt from the utmost of her demand bho broke off 
an accommodation just on the pomt of being concluded, 
because the kmg refused to repair the losses which the clergy 
had suffered, though he agreca to everything else, and even 
submitted to receive the archbishop, who, being obtruded on 
him, had in reality been set over him Eut the jiopc, bold 
as politic, determined to render him perfectly eubmissiic, 
and to this purpose brought out the last arms of the eccle- 
siastic stores, which were reserved for the most extreme oc- 
casions Having first released the English subjects from 
theur oath of allegiance, by an unheard of presumption bo 
formally deposed John from his throne and dignity, ho in- 
vited the kmg of Trance to take possession of the forfeited 
crown , ho called forth all persona from all parts of Europe 
to assist m this expedition, by tbo pardons and privihgts of 
those who fought for tho Holy land 
This proccedmg did not astonish tho world Tho kmg of 
Trance, havmg driven John from all ho held on tho conti- 
nent, gladly saw religion itself invito him to further con- 
quests lie summoned all hia vassals, under tho penally of 
felony, and tho opprohrjous name of culcerta^f,^ (a name of 
all things dreaded by both nations,) to attend m this rx|>o- 
dition , and such force liad this threat, and tho ho()e of 
plunder m England, that a vtrj' great army wu m » short 
time asstmbli.u A fleet also r«.nd<.zvou»ed tu tho mwutti 
' A >»ord of unffrtaia denraltoB, but »b»ch »»,atuiiJvs» 

spines of cosanlice 
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of the Seiue, hy the ^Yriter3 of these times said to consist of 
1700 sail. On this occasion John roused all his powers. He 
called upon all his people, who, hy the duty of their tenure 
or allegiance, were obliged to defend their lord and king ; and 
in his writs stimulated them by the same threats of cwZwer^- 
ajre, which had been employed against him. They 
operated powerfully in his favour. His fleet in 
number exceeded the vast navy of Prance ; liis army was in 
evei'ything but heartiness to the cause equal, and, extending 
along the coast of Kent, expected the descent of the Prench 
forces. . Whilst these two mighty armies overspread the op- 
posite coasts, and the sea was covered with their fleets, and 
the decision of so vast an event was hourly expected, various 
thoughts rose in the minds of those who moved the springs 
of these affairs. John, at the head of one of the finest armies 
in the world, trembled inwardly when he reflected how little 
he possessed or merited their confidence. W ounded by the 
consciousness of his crimes, excommunicated by the pope, 
hated by his subjects, in danger of being at once abandoned 
by heaven and earth, he was filled with the most fearful anx- 
iety. The legates' of the pope had hitherto seen everything 
succeed to their wish. But having made use of an instrument 
. too great for them to wield, they apprehended that, when it 
had overthrown them adversary, it might recoil upon the court 
of Borne itself-, that to add England to the rest of Philip’s 
great possessions was not the Avay to make him humble ; 
and that, in ruining John to aggrandize that monarch, they 
should set up a powerful enemy in the place of a submissive 
vassal. , . 

They had done enough to give them a superiority in any 
negotiation, and they privately sent an embassy to the king 
of England. Binding him very tractable, they hasted to comr 
plete the treaty. The pope’s legate, Pandulph, was intrust- 
ed with this affair. He knew the nature of men to be 
such, that they, seldom engage willingly if the whole of a 
hardship be shown them at first, but that having advanced a 
certain length, their former concessions are an argument 
with them to advance further, and to give all, because they 
have already given a great deal. Therefore he began with 
exacting an oath from the king, by which, without showing 
the extent of his design, he engaged him to. everything he 
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could aslv. Johtv swore to sutnut to the legate in all things 
relating to his eicommumcatiou. And first he was ohhgtd 
‘ r ■ then to restore the monks 

ecclesiastics, and to make 

. ■ their losses. ^Vnd now, 

by these concessions, all things seemed to bo perfectly 
tied The cause of the quarrel was entirely rcmoicd Ilut 
when the king expected for so perfect a submission a full 
ahsolutiDD, the legate began a laboured harauguo on his rc* 
hellion, his tyranny, and the innumerable sms ho had com* 
mitted; and in conclusion declared, that there was no way 
left to appease God and the church but to resign his croirn to 
the holy see, from whose hands he should rcctnc it punCed 
from all pollutions, and hold it for the future by homage, and 
an annum tribute 

John was struck motionless at a demand so cxlraTagant 
and unexpected. IIo knew not on which sido to turn If 
ho cast his ej cs toward the coast of France, ho there saw his 
enemy Philip, who considered him as a cnmmal as well ns an 
enemy, and who aimed not only at Ins crown hut his life, at 
the head of an innumerabjo nmltitndo of fierce iieople.rtady 
to rush in upon him If ho looked at his own arm>, ho saw 


difficulties , and truly it is hard to say what choice ho had, if 
any choice were left to tho kings m what concerns the ludc* 
pcndcnco of their crown Surrounded, therefore, with thc±o 
difficulties, and that all his lato humiliations might not bo rvQ* 
dercd as intfioctual as they were ignominious, ho took the 
last step ; and, in tho presence of a numerous aateuibly of I » 
peers and prelates, who turned their ejts from this inortjy* 

IDg ■ 

to 

fru 


UAoUnco of 
, and lit the 
he nstoreJ 
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In tliis proceeding tlie inotivee of tbo king may b.o easily 
discovered ; but bow tbo barons of tbe kingdom, who wore 
deeply concerned, suffered, without any protestation, tbe in- 
dependency of tbe Crown to be thus forfeited, is mentioned 
by no historian of that time. In civil tumults it is astonish- 
ing bow little regard is paid by all parties to -the honour or 
safety of their country. The king’s friends were probably 
induced to acquiesce by tbe same motives that bad inllnenccd 
the king. His enemies, who were tbe most numerous, per- 
haps saw bis abasement with pleasure, as they knew this 
action might be one day employed against him with effect. 
To tbe bigots it was enough that it aggrandized tbo pope. 
It is perhaps worthy of observation, that tbo conduct of 
Pondulph towards King John boro a very great affinity to 
that of tbe Eoman consuls to tbe people of Carthago in tbe 
last Punic war; drawing them from concession to conces- 
sion, and carefully concealing their design, until they made it 
impossible for tbe Carthaginians to resist. Such a strong 
resemblance did tbe same ambition produce in such distant 
times ; and it is far from tbe sole instance in which we may 
trace a similarity between tbe spirit and conduct of tbe for- 
mer and latter Home in their common design on tbe liberties 
of mankind. 

Tlfe legates, having thus triumphed over the ^ 
king, passed back into Prance, but without re- 
laxing the interdict or excommunication, which they still 
left hanging over him, lest he should be tempted to throw 
off the chains of his .new subjection. Arriving in Prance, 
they delivered their orders to Philip with as much haughtuiess 
as they had done to John. They told him that the end of 
the war was answered in the humiliation of the king of Eng- 
land, who had been rendered a dutiful son of the church : 
and that if the king of Prance should, after this notice, jiro- 
ceed to further hostilities, he had to apprehend the same sen- 
tence which had humbled his adversary. Philip, who had not 
raised so great an army with a view of reforming tbe man- 
ners of Bong John, would have slighted these threats, had 
he not found that they were seconded by the ill* dispositions 
of a part of his own army. The Earl of Plunders, always dis- 
affected to his cause, was glad of thi^ opportunity to oppose 
him; and only following him through fear, withdrew his 
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forces, and now openly opposed him Philip turned his 

arms against his r 

revi> ed by this diss 

Making one effort 

an action of the Fi 

the coast of Plunders, and thus freed himself Irom the terror 
of an invasion But lien ho intended to embark and improio 
his success, tbo barons refused to follow him The) alleged 
that ho was still eicommuuicated, and that they would not 
follow a lord under the censures of the church Ihia de- 
monstrated to the king the necessity of a speedy absolution 
and ho received it this year from the hands of Cardinal 
Langton 

Ihat archbishop no sooner came into the kingdom than 
ho discovered designs veiy different from those which tbo 
pope had raised him to promote Ho formed schemes of a 
very deep and eitensivo nature , and became the first mover 
in all tbo affairs which distinguished the remainder of this 
reign In tho oath which ho administered to John on his 
absolution ho did not confine himself solely to tho cicle- 
siastical grievances, hut inado him swear to anand liis tiril 
government, to raiso no tax without tho consent of tbo 
great council , and to punish no man but by tho judgment 
of his court In these terms wo may see tho Great Charter 
traced m miniature A new scene of contention was optntd , 
now pretensions were started, a new scheme was displaced. 
One dispute was hardly closed when ho was involved m an 
other, and this unfortunate kmg soon discovered, that to 
renouuco Ins dignity was not tho way tosecuro his nposc 
lor, being chared ifom tbo excommunication, ho resolved to 
pursue tho war m Prance, m which ho was not without a 
prospect of success , W tho barons refused ujkiii new piv- 
tenccs, and not a man would senre The king, inccnstd to find 
himself equally opposed m liis lawful and unlawful comraamu 
prepared to avungo himself m lus accuatomed manner , and 
to reduce tho barons to obcJienco bj carrying war into or 
estates But ho found by this cipenincnt tliat his po*vr 
v^as at an cud Iho arcnbiahop followtd him, confronts* 
him vritli tho hburtas of lus people, rtmindid hmitf nis 
late oath, aiul thrtatuicd to tjcomiimnuato 
who should obcj him in hw ilKgal procteilingv lie kirg. 
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first provoked, afterwards terrified, at this resolution, forbore 
to prosecute the recusants. 

The English barons had privileges, whicli they knew to 
have been violated ; they had always kept up the memory of 
the ancient Saxon liberty ; and if they were the conquerors 
of Britain, they did not think that their own. servitude 
was the just fruit of their victory. They had, ^ p ,2 
however, but an indistinct view of the object 
at which they aimed ; they rather felt their wrongs than 
understood the cause of them ; and having no head nor 
council, they were more in a condition of distressing their 
king, and disgracing their country by their disobedience, 
than of applying any cfi'ectual remedy to their grievances. 
Langton saw these dispositions and these wants. He had 
conceived a settled pkan for reducing the king ; and all his 
actions tended to carry it into execution. This prelate, un- 
der pretence of holding an ecclesiastical synod, di'cw to- 
gether privately some of the princip.al barons to the church 
of St. Paul in Loudon. There, having expatiated on the 
miseries which the kingdom suffered, aud having explained 
at the same time the liberties to which it was entitled, he 
produced the famous charter of Henry I., long concealed, 
and of which, with infinite difficulty, he had procured an au- 
thentic copy. This he held up to the barons as the stand- 
ard about which they were to luiite. These tvere the liber- 
ties which then’ ancestors had received by the free concession 
of a former lung ; and these the rights which their virtue 
was to force from the present, if (which God forbid) they 
should find it necessary to have recourse to such extremi- 
ties. The barons, transported to find an authentic instru- 
ment to justify then' discontent, and to explain and sanction 
their pretensions, covered the archbishop "with praises ; 
readily confederated to support their demands ; and, binding 
themselves by every obligation of human and religious faith 
to vigour, unanimity, and secrecy, they departed to confed- 
erate others in their design. 

This plot was in the hands of too many to be perfectly 
concealed; and John saw, without knowing how to ward it 
off, 'a more dangerous blow levelled at his authority than any 
of the former. He had no resources within his kingdom, 
where all ranks and orders were united against him by 
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one common hatred ^Foreign alliance he had none among 
temporal powers He endeavoured, therefore, if possible, 
to draw some benefit from the misfortune of hia new cir- 
cumstances , he threw himself upon the protection of tha 
papal power, which he had so long and with such reason op 
posed The pope readdy received bun into hia protection , 
out took this occasion to make him purchase it by another 
and more formal resignation of his croivn His present ne- 
cessities, and his habits of humiliation, made this second 
degradation easy to the king But Laugton, who no longer 
acted in subservience to the pope, from whom he had now 
nothing further to expect, and who had put hunself at the 
head of the patrons of civil liberty, loudly exclaimed at this 
indignity, protested against the resignation, and hud his pro- 
testation on the altar 

This was more disagreeable to the barons than the first 
resignation, as they were sensible that he now degraded 
himself only to humble his subjects They were, however, 
once more patient witnesses to that ignominious act, and 
were so much overawed by the pope, or had brought their 
design to so little matunty, that the kmg, in spite of it, still 
found means and authority to raise an army, with which ho 
made a final effort to recover some part of nis dommions m 
France The juncture was altogether favourable to his de- 
sign Philip had all his attention abundantly employed la 

~hnperor 

■ ■ . John, 

Poitou 

I 3o\mca, 

which was fought this year, put an end to all these hopes 
In this battle the imperial army, consisting of 150,000 men, 
were defeated by a third of their number of French forces 
The emperor himself, with difficulty escapmg from tho field, 
survived hut a short time a battle which entirely broke his 
strength So signal a success established tho grandeur of 
France upon immovable foundations Philip rose continu- 
ally m reputation and power, whilst John continually de- 
clmcd m both , and as too king of Franco was now ready o 
employ against him all his forces, so lately victorious, to 
sued by the mediation of the pope’s legate for a truce, wiuc 
was granted to him for five j ears Such truces stood w tuo 
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place ‘of regular treaties of peace, wliieli were not often made 
at that time. 

The barons of England had made use of the king’s absence 
to bring their confederacy to form ; and now, seeing him 
return with so little credit, his allies discomfited, and no hope 
of a party among his subjects, they appeared in a ^ 
body before him at London. All in complete 
armour, and in the guise of defiance, they presented a peti- 
tion, very humble in the language, but excessive in the sub- 
stance ; in which they declared their liberties, and prayed 
that they might be formally allowed and established by the 
royal authority. The king resolved not to submit to their 
demands ; but being at present in no condition to resist, he 
required time to consider of so important an affair. The time, 
which was granted to the king to deliberate, he employed in 
finding means to avoid a compliance. He took the cross, by 
which he hoped to render his person sacred. He obliged the 
people to renew their oath of fealty ; and, lastly, he had re- 
course to the pope. Eortified by all the devices which could 
be used to supply the place of a real strength, he ventured, 
when the barons renewed their demands, to give them a 
positive refusal ; he swore by the feet of God (his usual oath) 
that he would never grant them such liberties as must make 
a slave of himself. 

The barons, on this answer*, immediately fly to arms : they 
rise in every part ; they form an army, and appoint a leader ; 
and as they knew that no design can involve all sorts of 
people, or inspire them with extraordinary resolution, unless 
it be animated with religion, they called their leader the 
marshal of the army of God and holy church. The king 
was wholly unprovided against so general a defection. The 
city of London, the possession of which has generally proved 
a decisive advantage in the English civil wars, was betrayed 
to the barons. He might rather be said to be imprisoned 
than defended in the Tower of London, to which close siege 
was laid ; whilst the marshal of the barons’ army, exercising 
the prerogatives of royalty, issued writs to summon all the 
lords to join the army of liberty; threatening equally all those 
who should adhere to the king, and those who betrayed an 
indifference to the cause by their neutrality. John, deserted 
by all, had no resource but in temporizing and submission. 

VOL. VI. 2 D 
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Witliout questionmg la any part tlie terms of a treaty, which 
he intended to observe m none, he agreed to e\ery thing the 
barons thought fit to ask , hoping that tho esorbitaacy of 
their demands would justify in the eyes of the world tho 
breach of hia promises The instruments by which the Wons 
secured their liberties were drawn up in form of charters, 
and in the manner bv which rrantslnd bepn usually made to 
monasteries , wit . t was done 

for the benefit of is ancestors 

Tor the place of _ ^ they choso 

a large held, overlooked by Windsor, called Running mede, 
which in our present tongue signifies the meadow of council, 
a place long consecrated by public opinion, as that wherem 
the quairels and wars which arose in the English nation, 
when divided into kingdoms or factions, had been termmated 
from the remotest times Here it was that King John, on 
the 16th day of June, in the year of our Lord 1215, signed 
those two memorable instruments, which first disarmed the 
Crown of its unlimited prerogatives and laid tho foundation 
of English liberty One was called the Great Charter, tho 
other, tho Charter of the Eorest If wo look back to tho 


state of the nation at that time, we shall the better compre- 
hend the spirit and necessity of these grants 

Besides the ecclesiastical jurisprudenoo at that time, two 
aystema of laws, aery different from each other in thtir ob- 
ject, their reason, and their authority, regulated tho interior 
of the kingdom the Eorcst law, and the Common law 
After tho Northern nations had settled here and m other 
parts of Europe, huntmg, which had formerly been the chief 
means of their subsistence, still continued their favounto di 
version Great tracts of each country, wasted bj tho viars 
la which it was conquered, were set apart for this kind of 
sport, and guarded in a stato of desolation bystiict laws and 
severe penalties When such waste lands w ore lu tho bauds 
of subjects, they were called chases , w hen in the power of 
the sovereign, they weto deuomiuated forests These forests 
lay properly withm tho junsdictionof no hundred, county, or 
bishoprick, and thereforo being out both of tlio common an 
thespi a hw ofthcirovim 

which 

tier to - jJand nok-'S tha i 
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sixty-eight royal forests, some of them of vast extent. In 
these great tracts were many scattered inhabitants ; and 
several persons had property of wood-land, and other soil, 
enclosed within their bounds. Here the king had separate 
courts and particular justiciaries : a complete jurisprudence, 
with all its ceremonies and terms of art, was formed ; and 
it appears that these laws were better digested, and more 
carefully enforced, than those which belonged to civil go- 
vernment. They had, indeed, all the qualities of the worst of 
laws. Their professed object was to beep a great part of the 
nation desolate. They hindered communication, and de- 
stroyed industry. They had a trivial object, and most severe 
sanctions ; for as they belonged immediately to the king’s 
personal pleasures, by the lax intei-pretation of treason in 
those days, all considerable offences against the forest law, 
such as killing the beasts of game, were considered as. high, 
treason, and punished, as high treason then was, by trunca- 
tion of limbs, and loss of eyes and testicles. Hence arose a 
thousand abuses, vexatious suits, and pretences for imposition 
upon all those who lived in or near these places. The deer 
were suffered to run loose upon their lands ; and many op- 
pressions were used with relation to the claim of common- 
age, which the people had in most of the forests. The Nor- 
man kings were not the first makers of the forest law ; it 
subsisted under the Saxon and Danish kings. Canute the 
G-reat composed a body of those laws, which still remains. 
But under the Norman kings they were enforced with greater 
rigour, as the whole tenor of the Norman government was 
more rigorous. Besides, new forests were frequently made, 
by which private property was outraged in a grievous man- 
ner. Nothing, perhaps, shows more clearly how little men 
are able to depart from the common course of affairs, than 
that the Norman kings, princes of great capacity, and ex- 
tremely desirous of absolute power, did not think of peopling 
these forests ; places mider their o\vn uncontrolled dominion, 
and which might have served as so many garrisons dispersed 
throughout the country. The Charter of the Dorests had for 
its object the disafforesting several of those tracts ; theq)re- 
vention of future afforestings ; the mitigation and ascertain- 
ment of the punishments for breaches of the forest law. 

The common law, as it then prevailed in England, v.’as 

2 D 2 
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IQ % grent measure composed of some remnants of the old 
Saxon customs, joined to the feudal institutions brought m at 
the Norman conq^uest And it is here to he observed, that 
the constitutions of IVIagna Cbarta are by no means a re- 
newal of the laws of St Edward, or the ancient Saxon laws, 
as our historians and law writers generally, though very 
groundlessly, assert They bear no resemblance, in any 
particular, to the laws of St Edward, or to any other collec- 
tion of these ancient institutions Indeed, how should they ? 
The object of Magna Charta is the correction of the feudal 
policy, which was first introduced, at least in any regular 
form, at the conq^uest, and did not subsist before it It may 
be further observed, that m the preamble to the Great Char- 
te 

it I 

hi 

was always uppermost in their minds Their idea even ot 
liberty was not (if I may use the expression) perfectly free , 
and they did not claim to possess their privileges upon any 
natural principle or independent bottom, but, just as they 
held their lands, from the king This is worthy of observ- 
ation 

the feudal law all landed property is, by a feigned con- 
tlusion, supposed to be derived, and therefore to be medi- 
ately or immediately held, from the Crown If some estates 
were so den>ed, others were certainly procured by the same 
original title of conquest, by which the crown itself was ac- 
quired, and the dernation from the king could m reason 
only be considered as a fiction of law But its consequent 
rights bemg once supposed, many real charges and burdens 
grew from a fiction made only for the preservation of sub- 
ordination , and m consequence of this, a great power was 
exercised oicr the persons and estates of the tenants The 
fines on the succession to an estate, called in the feudal lan- 
guage Reliefs, were not fixed to any certainty , and wero 
therefore Ixequently made so excessive, that they might 
rather be considered as redemptions, or new purchases, than 
acknowledgments of supenonty and tenure With resj^t 
to that most importaut article of mamage, there wm, m tuo 
vciy nature of the feudal holding, a great restraint laid upon 
it It was of importance to the lord, that the person w«o 
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received the feud i^hould be svibmissive to him ; ho Imd 
therefore :i ri^ht to interfi*re in tlje marringe of the lieii'css 
wlio inherited the feud. This right was carried further than 
the necessity required; the male heir himself wa.s obliged to 
marry according to tlie choice of his lord ; and even widows, 
who had made one sacritico to tlie feudal tyranny, were 
neither sutlered to continue in the widowed state, nor to 
choose for themselves the partners of their second bed. In 
fact, marriage wiis publicly .set up to s.ale. The ancient records 
of the e.xehequer atlbrd many instances where some women 
purchased, by heavy tines, the privilege of a single life ; some 
the free choice of a husband ; others the liberty of rejecting 
some person particularly disagreeable. And, wliat may appear 
extraordinary, there are not wanting o.xamplcs, where a woman 
has lined in a considerable sum, that she might not be com- 
pelled to many a certain man ; the suitor on tlie other hand 
has outbid her ; and solely by otlering more for the marriage 
than the heiress could to prevent it, ho carried his point 
directly and avowedly against her inclinations. Now, as 
the king claimed no right over bis immediate tenants that 
they did not exercise in the same, or in a more oppressive, 
manner over their vassals, it is hard to conceive a more 
general and cruel grievance than this shameful market, which 
so imivei'sally outraged the most sacred relations among 
mankind. But the tyranny over women was not over with 
the mari’iage. As the Icing seized into his hands the estate 
of eveiy deceased tenant in order to secure his relief, the 
widow was driven often by a heavy composition to purchase 
the admission to her dower, into which it should seem she 
could not enter without the king’s consent. 

All these were marks of a real and grievous servitude. The 
Great Charter was made not to destroy the root, but to 
cut short the ovei’grown branches, of the feudal service ; first, 
in moderating, and in reducing to a certainty, the reliefs^ 
which the king’s tenants paid on succeeding to their estate 
according to tlieir rank ; and, secondly, in taking off some of 
the burdens which had been laid on marriage whether com- 
pulsory or restrictive, and thereby preventing that shameful 
market, Avhich had been made in the persons of heirs, and the 
most sacred things amongst mankind. 

There were other provisions made in the Great Charter, 
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that went deeper than the feudal tenure, and affected the 
whole body ot the clyiI government. A great part of the 
king’s rmenue then consisted m the fines and aiaereeaients 
which were imposed in lus courts A hue was paid there for 
liberty to commence, or to conclude, a suit The punishment 
of oftences by fine was discretionary , and this discretionary 

■ . • ta 

d, 

of his ofience, and the rank he held, n ere to be taken into 
consideration His freehold, his merchandise, and those m- 
struraents by which he obtained hig livelihood, were made 
sacred from such impositions 

. A more grand reform was made with regard to the ad- 
mmistrahon of justice The kings lu those days seldom 
resided long lu one place, and their courts followed their 
persons This erratic justice must have been "productive of 

jvided, 

' . . ■ ) some 

arated 

^ r - — *7 had 

not yet come to that maturity of junsprudcnco as to think 

, and that 
But cv en 
' utlOQ. A 

tribunal, a creature of mere law, independent of personal 
power, was established, and this separation of a king's 
authority from lus person was a matter of vast conscq^ucnco 
towards introducing ideas of freedom, and confirming tho 
sacredness and majesty of laws 

But tho grand article, and that which cemented all tho 
parts of tlie fabric of hbertv, was thi"^, “ that no freeman 
shall be taken or impn&oned, or disseized, or outlawed, or 
bam'‘hed, or in any wise destroyed, but by judgment of ha* 
peers.” 

There is another article of nearly as much cou'scqucnco as 
the former, considenug tho state of tho nation at that time. 
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Englisla barons were not in the condition of tliose gi'eat 
princes wha had made the Frcncli monarchy so low in the 
preceding century ; or like those who reduced the imperial 
power to a name. They had been brought to moderate 
bounds by the policy of the first and second Henrys, and 
were not in a condition to set up for petty sovereigns by an 
usurpation equally detrimental to the Crown and the people. 
They were able to actoul}’- in confederacy; .and this common 
cause made it necessary to consult the common good, and to 
study popularity by the equity of their proceedings. This 
was a very happy cii’cumstauce to the growing liberty. 

These concessions were so’just and reasonable, that, if we 
except the force, no .prince could think himself Avronged 
in making them. But to secure the observance of these 
articles regulations Avere made, Avhich, Avhilst they Avere re-' 
garded, scarcely left a shadoAV of regal power. And the 
barons could think of no measures for securing their freedom 
but such as Avere inconsistent Avith monarchy. A council of 
tAventy-five barons was to be chosen by their OAvn body, 
Avithout any concurrence of the king, in order to hear and 
determine upon all complaints concerning the breach of the 
charter ; and as these charters extended to almost every part 
of government, a tribunal of his enemies Avas set up, who might , 
pass judgment on all his actions. And that force might not 
be Avanting to execute the judgments of this ncAV tribunal, 
the king agreed to issue his OAvn AA'rits to all ]persons, to 
oblige them to take an oath of obedience to the tiventy-five 
barons, who Avere empoAvered to distress him by seizure of 
his lands and castles, and by every possible method, until the 
grievance complained of Avas redressed according to their 
pleasure : his OAvn person and his family Avere alone exempted 
from violence. 

By these last concessions it must be confessed he was effect- 
ually dethroned, and with all the circumstances of indignity 
which could be imagined. He had refused to govern as a 
lawful prince, and he saAV himself deprived of even his legal 
authority. He became of no sort of consequeneb in his 
kingdom ; he Avas held in universal contempt and derision ; 
he fell into a profound melancholy. It Avas in vain that he 
had recourse to the pope, whose poAver he bad found sufficient 
to reduce but not to support him. The censures of the holy 
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see, which bad been falminated at his desire, were little re- 
garded by the barons, or even by the clergy, supported m this 
resistance by the firmness of their archbishop, who acted with 
great vigour m the cause of the barons, and even dehvered 
into their hands the fortress of Bochester, one of the most 


mg the disposition of the tune, much the'most effectual that 
could be chosen He despatched emissaries into Prance, into 
the tow Countries, and Germany, to raise men for his 
service He had recourse to the same measures to hnng his 
kingdom to obedience which his predecessor Wilhara had 
used to conquer it. He promised to the adventurers m his 
quarrel the lands of the rebelhous barons , and, it is said, 
even empowered his agents to make charters of the estates 
of several particulars The utmost success attended these 
negotiations in an age when Europe abounded with a wur- 
like and poor nobihty, with younger brothers, for whom 
there was no provision in regular armies, who seldom entered 
into the church, and never applied themselves to commerce , 
when pverv considerable family was surrounded by an 


‘"John waited the effect o 
longer the solemn mockery 

kmg must always have bee . : . 

to the Isle of "Wight Ins < ^ 

fishermen, among whom he became extremely popular. 
Never w as he more to bo dreaded than in this sullen retreat, 
whilst the barons amused themselves by idle jests, and vain 
conjectures on his conduct Such was the strange want of 
foresight in that barbarous ajre, and such the total neglect oi 
design m their aff ■ . ■ ■ 

the charter, which . . ■ _ ' 

it was obtained anu inn i> t h i»v .w. .• „ ' 

no watch upon the i 
the great and open 
against them, ana h. 
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defence. They spent their time in tournaments and bear- 
baitings, and other diversions suited to the fierce rusticity of 
their manners. At length the storm broke forth, and found 
them utterly luiprovidecl. The papal excommunication, the 
indignation of their prince, and a vast army of lawless and 
bold adventurers, were poured down at once upon their heads. 
Such numbers were engaged in this enterprise, that forty 
thousand are said to have perished at sea. Tet a number 
still remained sufficient to compose two great armies ; one of 
which, with the enraged king at its head, ravaged' without 
mercy the north of England ; whilst tlie other turned all the 
west to a like scene of blood and desolation. The memory 
of Stephen’s wars was renewed with every image of horror, 
misery, and crime. The barons, dispersed and trembling in 
their castles, waited who should fall the next victim. They 
had no army able to keep the field. The archbishop, on 
whom they had great reliance, was suspended from his func- 
tions. There was no hope even from submission ; the king 
could not fulfil his engagements to his foreign troops at a 
cheaper rate than the utter ruin of his barons. In these cir- 
cumstances of despair theyresolved to have recourse to Philip, 
the ancient enemy of their country. Throwing off all allegi- 
ance to John, they agreed to accept Lewis, the son of that 
monarch, as their king. Philip had once more an opportu- 
nity of bringing the crown of England into his ^ 
family, and he readily embraced it. He immedi- 
ately sent his sou into England with seven hundred ships, 
and slighted the menaces and excommunications of the pope 
to attain the same object for which he had formerly armed 
to support and execute them. The affairs of the barons 
assumed quite a new face by this reinforcement, and their 
rise was as sudden and striking as their fall. The foreign 
army of King John, without discipline, pay, or order, ruined 
and wasted in the midst of its successes, was little able to 
oppose the natural force of the country, called forth and re- 
cruited by so considerable a succour. Besides, the Erench 
troops who served under John, and made a great part of his 
army, immediately went over to the enemy, unwilling to 
serve against their sovereign in a cause which now began to 
look desperate. The son of the king of France was acknow- 
ledged in London, and received the homage of all ranks of 
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men John, thus deserted, had no other allj than the pope, 
who indeed served him to the utmost of his pouer , but with 
arms to which the circumstances of the time alone can give 
any force He excommunicated Lewis and his adherents , ho 
laid England under an interdict , he threatened the king of 
France himself w ith the same sentence , but Philip continued 
firm, and the interdict had little effect m England Car- 
dinal Langton, by his remarkable address, by his interest in 
the sacred college, and his prudent submissions, had been re- 
stored to the exercise of his office , but, steady to the cause 
he had first espoused he made use of the recovery of his au- 
thority to carry on his old designs against the king and the 
pope He celebrated divme service m spite of the interdict , 
and by his mflueuce and example taught others to despise it 
The long, thus deserted, and now only solicitous for his per- 
sonal satety, rambled, or rather fled, from place to place at the 
head of a small party He was in great danger m jiassing a 
marsh in Norfolk, lu which he lost the greatest part of Tus 
baggage and bis most valuable effects AVith difficulty ho 
escaped to the monastery of Swinestead, w here, violently agi- 
tated by grief and disappointments, Ins lato fatigue and tho 
use of an improper diet threw him into a fever, of winch ho 
died m a few daj s at Newark, not without suspicion of poison, 
after a reign or rather a struggle to reign, for cighteeu years, 
the most turbulent and calamitous bo^ to king and people 
of any that are recorded in the English Listoi') 

It may not be improper to pause here lor a few moments, 
and to consider a little more minutely the causes winch had 
produced the grand revolution m favour of liberty, by winch 
this reign was distinguished and to draw all the circum 
stauces which led to this remarkable event into a single 
point of view Since the death of Edward the Coiifts«or 
only two princes succeeded to the crown upon undisputed 
titles William the Conqueror established ins by foixo of 
arms His successors vvero obliged to court the people by 
yielding many of the possessioas and mail} of the pro- 
rogahves of tho Crown , but they supported a dubious title 
by a vigorous administration , and recovered b} tbeir 
m the course ol their reign wliat tho necessity of tiuirauairs 
obliged them to relinquish for the estabiisliincnt of tiJ«r 
power Thus was tho nation kept coutmualJ} fluctuating 
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hocweeu tVoodom :md servitiulo. But iho p'iuoijjlovi of free- 
dom wore predomimint, though the thing uself was not yet 
fully formed. The continual struggle of the clergy fur the 
ecclesiastical liberties laid open at the same time the natural 
claims of the people ; and the clergy were obliged to show 
some respect for those claim.s, in order to add strength to 
their own party. The concessions which Henry the yecond 
made to the ecclesiastics on the death of Beclcet, which were 
afterwards contirmoil by Eichard tlio Fir.st, gave a grievous 
blow to the authority of the Crown ; as thereby an order of 
so nnieli power and inlluonce triumphed over it in many es- 
sential points. The latter of these princes brought it very 
low by tile whole tenor of his conduct. Always abroad, tho 
royal authority was felt in its full vigour, without being sup- 
ported by the dignity, or softened by the graciousiiess, of tlio 
royal presence. Always in war, he considered his dominions 
only as a resource for his armies. The demesnes of the Crown 
wore squandered. Eveiy ollico in the state was made vile by 
being sold. E.vccssivc grants, followed by violent and arbi- 
trary resumptions, tore to pieces the whole contexture of tho 
government. The civil tumvdts which arose in that king’s 
absence showed that the king’s lieutenants at least might 
be disobeyed with impunity. 

Then came John to the Crown. Tho arbitrary taxes which 
he imposed very early in his reign, which otl'endcd even more 
by the improper use made of them than their irregularity, irri- 
tated the people extremely, and joined with all the preceding 
causes to make his government contemptible. Henry the 
Second, during his contests with the church, had the address 
to preserve the barons in bis interests. Afterwards, when 
the barons bad joined in the rebellion of his children, this 
wise prince found means to secure the bishops and ecclesi- 
astics. But John drew upon himself at once the hatred of 
all orders of his subjects. His struggle with the pope weak- 
ened him; his submission to the pope weakened him yet more. 
The loss of his foreign territories, besides what he lost along 
with them in reputation, made him entirely dependent upon 
England; whereas his predecessors made one part of their 
ten’itories subservient to the preservation of their authority 
in another, where it was endangered. Add to all these causes 
the personal character of the king, in which there was nothing 
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uniform or sincere, and u bieh introduced tbe like unsteadiness 
mto all his government He was indolent, yet restles'^, m 
his disposition , fond of working by nolent methods, without 
any vigour, boastful, but continually betrajing his fears, 
showing, on all occasions, such a desire of peace as hindered 
him from ever enjoying it Having no spirit of order, he 
never looked forward , content by any temponiy eipedient 
to extricate himself from a present difficulty Eash, arrogant, 
perfidious, irreligious, unquiet, he made a tolerable head of a 
party, but a had king , and had talents fit to disturb another’s 
government, not to support his own A most sinking con- 
trast presents itself between the conduct and fortune of John 
and nis adversary Phibp Philip came to the Crown when 
many of the proiunces of Prance, by bemg m the hands of 
too powerful vassals, were ui a manner dismembered from the 
kingdom , the roj al authonty was very low in what remained 
He reunited to the Crown a country as valuable as what be- 
longed to it before , be reduced his subjects of all orders to 
a stricter obedience than they had given to his predecessors 
He withstood the papal usurpation, and jet used it os an 
instrument m his designs, whilst John, who inherited a 
great territory, and an entire prerogative, by his vices and 
weakness gave up his independency to the pope, his prero- 
gative to his subjects, and a largo part of his dommions to 
the king of Prance 


CHAPTEE IX 


FEAGMENT — AN ESSAT TOWARDS A HISTORT OF TUB 
LAArS OF £^OLA^D 

Tuebb 13 scarce any object of curiosity more rational, than 
the ongm, the progress, and the various rei olutions of human 
laws Political and military relations are for the greater 
part accounts of the ambition and nok nee of mankind , this 
IS a history of their j ustice And surely there taimot bo a 
more pleasing speculation than to trace the adiances of men 
man attempt to imitate the Supremo Euler in onoof tho 
most glorious of his attributes , and to attend them in tho 
exercise of a prerogative, which it is wonderful to find in- 
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trusted to the maniij^unicnfc ot‘ so weak u boin:;. In sucli an 
inquiry wo shall indeed iVequontly see "rent instances of 
this frailty; but at the same time wo shall behold such 
noble cllbrts of wisdom and cejuity, as seem fully to justify 
the reasonableness of that extraordinary disposition, by 
which men, in one form or other, have been always put un- 
der the dominion of creatures like themselves. For what 
can be more instructive than to search out the lirst obscure 
and scanty fountains of that jurisprudence, which now 
waters and enriches whole nations with so abundant and 
copious a ilood: — to observe the lirst principles of iliuUT 
springing up, involved in superstition, and polluted with 
violence; until by length of time, and favourable circum- 
stances, it has worked itself into clearness : — the laws, some- 
times lost and trodden down in the confusion of wars and 
tumults, and sometimes overruled by the hand of power; 
then victorious over tyranny, growing stronger, clearer, and 
more decisive by the violence they had suifered; enriched 
even by those foreign conquests which threatened their 
entire destruction ; softened and mellowed by peace and 
religion, improved and exalted by commerce, by social in- 
teiTOurse, and that great opener of tlie mind, ingenuous 
science ? 

These certainly were great encouragements to the stud) 
of historical jurisprudence, particularly of our own. Noi 
was there a want of materials, or help, for such an under 
taking. Tet wo have had few attempts in that province 
Lord Chief Justice Hale’s History of the Common Law is 
I think, the only one, good or bad, which we have. Bu 
with all the deference justly due to so great a name, we ma; 
venture to assert, that this performance, though not withou 
merit, is wholly unworthy of the high reputation of its au 
thoi'. The sources of our English law are not well, nor ir 
deed fairly, laid open ; the ancient judicial proceedings ar 
touched in a very slight and transient manner ; and tb 
great changes and remarkable revolutions in the law, tc 
gether •with their causes, do'wn to his time, are scarcel 
mentioned. 

Of this defect I think there were two principal causes 
the first, a persuasion hardly to be eradicated from tl 
minds of our lawyers, that the English law has continue 
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roirmuch m the same state from an anhquity to w?uch they 
TviU allow hardly any sort of hounda The second la, that it 
was formed and grew up among ourselves , that it is m eveiy 
respect peculiar to this island, and tliat if the Homan or 
any foreign law s attempted to intrude into its composition, 
it has always had vigour enough to shake them oiT, and re- 
turn to the punty of its primitive constitution 
These opinion 
fessional narrow 
supported them 

absurdities even , 

been, and in a great measure still are, extremely tenacious 

of them If these principles are admitted, the history of 

the law must in a great measure he deemed superduoiis 

Per to what purpose is a history of a law, of which it is ira 

possible t 

tinuance, 

we search ^ w ^ _ 

ment of that which is wholly our own , and by which we are 
effectually distmguished from all other countries? Thus 
the law has been confined, and drawn up mto a naiTow and 
inglor ous study and that which should bo the leading 
science in eiery well ordered commonwealth, remained m 
all the barbarism of the rudest times, wliilst every other ad- 
vanced by rapid steps to the highest improrement both in 
solidity and elegance , insomuch that the study of our juns- 
pnidenco presented to liberal and well educated nimds, cicu 
m the best autliors, hardly an} thing but harharous 
ill explained , a coarse but not a plain expression, an indi- 
gested method and a species of leasoning, the lery refuse of 
of the law , not from 
it from causes foreign 
ig men were seat awa} 

_ le manner of handling 

rather than the substance, a lery well founded, disgiwt 
The famous antiquar 
formed for the mo t 

serted the study of the law lu ueoj u ^ " T r 

it again when a more confirmed age, aud a btroug desiro of 
knowledge, enabled him to w re&tle w ith ci cty dilhculli 
Tho opinions which have drawn tho law into sucli r*arrou* 
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ness, as tliey are weakly founded, so they are very easily re- 
futed. "With regard to that species of eternity wkich they 
attribute to the English law, to say nothing of the manifest 
contradictions in which those involve themselves who praise 
it for the frequent improvements it has received, and at the 
same time value it for having remained without any change in 
all the revolutions of government ; it is obvious, on the very 
first view of the Saxon laws, that we have entirely altered 
the whole frame of our jurisprudence since the Conquest. 
Hardly can we find in these old collections a single title, 
wliich is law at this day ; and one may ventm’e to assert with- 
out much hazard, that if there were at present a nation go- 
verned by the Saxon laws, we should find it difficult to point 
out another so entirely different from everything we now see 
established in England. 

This is a truth which requires less sagacity than candour 
to discover. The spirit of party, which has misled us in so 
many other particulars, has tended greatly to perplex us in 
this matter. Eor as the advocates for prerogative would, by 
a very absurd consequence drawn from the Norman conquest, 
have made all our national rights and liberties to have arisen 
from the grants, and therefore to be revocable at the will, of 
the sovereign, so, on the other hand, those who maintained 
the cause of liberty did not support it upon more solid 
'principles. They would heaff of no beginning to any of our 
privileges, orders, or laws ; and, in order to gain them a re-, 
verence, would prove that they were as old as the nation ; 
and to support that opinion they put to the torture all the 
ancient monuments. Others, pushing things further, have 
offered a still greater violence to them. N. Bacon, in order 
to establish his republican system, has so distorted all the 
evidence he has produced, concealed so many things of con- 
sequence, and thrown such false colours upon the whole ar- 
gument, that I know no book so likely to mislead the reader 
in our antiquities, if yet it retains any authority. In reality, 
that ancient constitution, and those Saxon laws, 'made little 
or nothing for any of our modern parties ; and wffien fairly 
laid open will be found to compose such a system, as none, I 
believe, would think it either practicable or desirable to estab- 
lish. I am sensible, that nothing has been a larger theme of 
panegyric with aE our writers on politics and history, than 
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the Anglo Saxon government, and it is impossible not to 
conceive a high opinion of its laws, if we rather consider 
what 13 said of them than what they visibly are These 
monuments of our pristine rudeness still subsist, and they 
stand out of themselves indisputable evidence to confute the 
popular declamations of those ’writers, who would persuade ua 
that the crude institutions of an unlettered people had 
reached a perfection, which th& united efforts ofmqmrfj ex- 
penence, leammg, and necessity, have not been able to attam 
in many ages 

But the truth is the present system of our laws, lile our 
language and our leammg, is a very mixed and heterogeneous 
mass , m some respects our own , m more borrowed from the 
policy of foreign nations, and compounded, altered, and 
variously modified, according to the vanous necessities, 
which the manners, the rehgiou, and the commerce of the 
people have at different times imposed It is our husmess, 
in some measure, to follow and point out these changes and 
improvements , a task we undertake, not from any ahuity for 
the greatness of such a work, but purely to give sorao short 
and plain account of the'^e matters to the very ignorant 
The law of the Eomans seems utterly to hav o expired m 
this island together with, their empire, and that, too, beforo 
the Saxon establishment The Anglo Saxons cirae into 
I England as conquerors They brou^t their own customs 
* with them , and doubtless did not take laws from, but im- 
posed theirs upon, the people they had vanqmshed These 
customs of the conquering nation were without queshon the 
same, for the greater part, they had observed before their 
migration from Germany The best imago vv o haic of them 
IS to be found m Tacitus But there is reason to believe that 
some changes were made suitable to the circumstances of 
their new settlement, and to the change their constitution 
must have undergone by adopting a kingly govemment, not 
indeed with unlimited sway, bat certsinly >r;th grtafrr 
powers than their leaders possessed whilst they continued m 
Germany However, we Snow very littlo of what was dono 
in these respects until their conversion to Cbnatiauitr, a 
revolution wnich made still more essential changes in t'wtf 
manners and government For immediately after the 
Sion of Ethelbert, king of Kent, the mwsionanes, who wd 
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mtroducod the use ot' letlertj, ami caino from Eomo full ol 
the idea:? of the Jlomau civil establishment, must have ob- 
served the gross defect arising from :i want of written and 
permanent laws. The king,^ from their report of the Homan 
method, and in imitation of it, lirst digested the most material 
customs of this kingdom into writing, without having adopted 
anything from the Homan law, and only adding some regu- 
lations for the support and encouragement of the new re- 
ligion. These laws still e.xist, and strongly mark the c.xtremo 
simplicity of manners, and poverty of conception, of the le- 
gislators. They arc written in the English of that time ; 
and indeed all the laws of the Anglo-Saxons continued in 
that language down to the Norman Conquest. This was dif- 
ferent from the method of the other northern nations, who 
made uso only of the Latin language in all their codes. iVnd 
I Lake the dilference to have arisen from this : at the timo 
when the A^isigoths, the Lombards, the Franks, and the 
other northern nations on the continent compiled their 
laws, the provincial Homans were very numerous amongst 
them, or indeed composed the body of the people. Tho La- 
tin language was yet dm from extinguished ; so that as the 
greatest part of those who could write wore Homans, they 
found it difficult to adapt their characters to these rough 
northern tongues, and therefore chose to nTito in Latin; 
which, though not the language of the legislator, could not 
be very incommodious, as they could never fail of interpret- 
ers ; aud for this reason not only their la^Ys, but all their 
ordinary transactions, were written in that language. But 
in England, the Homan name and language having entirely 
vanished in the 7th centmy, the missionary monks were 
obliged to contend with the difficulty, and to adapt foreign 
characters to the English language ; else none but a very 
few could possibly have dra^vn any advantage from the things 
they meant to record. And to this it Avas owing that many, 
even the ecclesiastical, constitutions, and not a few of the 
ordinary evidences of the land, were written in the language 
of the country. 

This example of written laws being given by Ethelbert, it 
was followed by his successors Edric and Lothaire. Tho 

* Decreta ilia judicioruin juxta exemplar Romanoricm cum comilio sapi- 
entum coustiUdt Beda, Eccl. Hist. lib. ii. c. 5. 
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princes, still subsist But we must always remember, that 
very few of these laws contained any new rejjulation but 


king of tbe ^^lercians , but they have been long since lost 
The Anglo Saion laws, by univeral consent of all wntcrs, 
owe more to the care and sagacity of Alfred than of any of 

, of which he 
, he did more 
— j - - v^an any other 

prince has been known to do in the profoundest peace 
ilany of the institutions attributed to him undoubtedly were 
not of hi8 establishment , this shall bo shown when wo come 
to treat more mmutely of the institutions But it is dear 
that he raised, as it were, from the ashes, and put new life 
and vigour into, the whole body of the law, almost lost and 
forgotten in the ravages of the Banish war , so that having 
revived, and in all hkelihood improved, several ancient na* 
tioual regulations, he has passed for their author, with a re- 
putation perhaps more just than if ho had invented them 
In the prologue which he wrote to his own code, he informs 
us, that he collected there whatever appeared to him most 
valuable in the laiva of Ina and Ofifs, and others of his pro- 
genitors, omitting what he thought wrong in itself, or not 
adapted to the time and he seems to have done this with 
no Binall judgment 

The princes who succeeded him, having by his labours en- 
joyed more repose, turned their minds to the improvement 
of the law , and there are few of them who have not left us 
some collection more or less complete 
"WTicn the Banes had established thtir empire, they showed 
themselves no less solicitous than tho English to collect and 
enforce tho laws , scemmg desirous to repair ail tho mjunes 
they had formerly committed against thcni Tlio code of 
Canute tho Great is one of tho most moderate, c<iuitahle, 
and full of any of tho old collections There was no matenal 
change, if auj at all, mado m tlicir general system by too 
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Danisli conquest. They were of the original counhy of the 
Saxons, and could not have dilfered from them in tlie ground- 
work of their policy. It appears by the league betwecu Al- 
fred and Guthruin, tliat the Danes took their laws from the 
English, and accepted them as a favour. They were more 
newly come out of the northern bai’barism, and wanted the 
reguiations necessary to a civil society. But under Canute 
the English law received considerable improvement. Many 
of the old English customs, Avhich, as that monarch justly 
observes, were truly odious, were abrogated ; and indeed that 
code is the last we have, that belongs to the period before 
the Conquest. That monument, called the laws of Edward 
the Confessor, is certainly of a muck later date. And what 
is extraordinary, though the historians after the Conquest 
continually speak of the laws of King Edward, it does not 
appear that be over made a collection, or that any such laws 
existed at that time. It appears by the preface to the laws 
of St. Edward, that these -ttwitteu constitutions were con- 
tinually falling into disuse. Although these laws had un- 
doubtedlj’' their authority, it was, notwithstanding, by ti’adi- 
tiouary customs that the people were for the most part 
governed ; which, as they varied somewhat in different pro- 
vinces, were distinguished accordingly by the names of the 
"West Saxon, the Mercian, and the Danish law; but this 
produced' no veiy remarkable inconvenience, as those cus- 
toms seemed to differ from each other, and from the written 
laws, rather in the quantity and nature of their pecuniary 
mulcts, than in anything essential. 

If we take a re'view of these ancient constitutions, we 
shall observe, that their sanctions are mostly confined to the 
following objects : — 

1st, The preservation of the peace. This is one of the 
largest titles : and it shows the ancient Saxons to have been 
a people extremely prone to quarrelling and violence. In 
some cases the law ventures only to put this disposition un- 
der regulations;^ prescribing that no man shall fight with 
another until he has first called him to justice in a legal way ; 
and then lays down the terms, under which he may proceed 
to hostilities. The other less premeditated quarrels, in meet- 
ings for drinking, or business, were considered as more or 
‘ Leg. Alfred. 38, de pugna. 

2 E 2 
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less heinous, according to the rank of the person, in -whoso 
house tho dispute happened , or, to speak the language of 
that time, whose peace they had riolated 

2ntl, In - 1 •. 

them for al , 

miy tho ^ 

'For this purpose they classed the people -with great regu- 
larity and exactness, both m the ecclesiastic and the secmar 
lines, adjusting nith great care the ecclesiastical to the 
secular dignities , and they not only estimated each man’s 
life according to his quality, but they set aialue upon eicry 
limb and member, down even to teeth, hair, and nails, and 
these are the particulars in "which their laws are most ac- 
curate and best defined 

3rd, In settling the rules and ceremonies of their oaths, 
their purgations, and the whole order and process of their 
superstitious justice , fop by these methods they seem to 
have decided all controversies 

4th, In regulating tho several fraternities of Prankplcdges, 
by which nponle wero naturally bound to their good 

behaviour 
which the 

seventy o* * ^,v. „ w_ 

their laws, and the weak and precarious authonty of their 
kings and magistrates 

These, inth some regulations for payment of tithes and 
church dues, and for tho discovery and pursuit of stealers of 
cattle, compnse almost all tho titles deserving notice in tho 
Saxon laws In those laws there arc frequently to ho ob- 
•served particular institutions, well and prudently framed , 
but there is no appearance of a regular, consistent, and 
stable jurisprudence However, it is pleasing to obseno 
something of equity and distinction gradually msmuatmg 
itself into theso unformed materials, and some transient 
fiashes of light stnhiug across the gloom, which prepared for 
the full day that shono out afterwards Tho clerg), who 
kept up a constant communication inth Borne, and were m 
eficct tho Saxe i ^ „^t1 enn*' somo 

information fri 

in that part Oi w - ^ , 

pnnciplts had strayed hither so early as tho time ot iuinc 
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and Lotbaire.^ There are two maxims ^ of civil law in thei 
proper terms in the code of Canute the Great, who madi 
and authorized that collection after his pilgrimage to Rome 
and at this time, it is remarkable, we find the institutions o 
other nations imitated. In the same collection there is ai 
express reference to the laws of the Werini. Rrom henci 
it is plain, that the resemblance between the polity of tb 
several northern nations did not only arise from their com 
mon original, but also fi’om their adopting, in some cases, thi 
constitutions of those amongst them who were most remark 
able for their wisdom. 

In this state the law continued until the Herman Conquest 
But we see that even before that period the English law be 
gan to be improved by taking in foreign learning ; we see th( 
canons of several councils mixed indiscriminately 'with the 
civil constitutions ; and indeed the gi’eatest part of the rea 
soning and equity to be found in them seems to be derivec 
from that soiu’ce. 


Hitherto we have observed the progress of the Saxon laws 
which, conformably to their manners, were rude and simple 
agreeably to their confined situation, very narrow ; anc 
- though in some degree, yet not very considerably, improvec 
by foreign communication. However, we can plainly discerr 
its three capital sources : — first, the ancient traditionary cus- 
toms of the North, which, coming upon this and the othei 
civilized parts of Europe with the impetuosity of a conquest 
bore down all the ancient establishments ; and by being suitec 
to the genius of the people, formed, as it were, the great 
body and main stream of the Saxon lajv^’ 

The second source was the canom^ '•h. As yet, 

indeed, they were not reduced ia^ ’bar form 

of jurisprudence ; but they '■ ond 

consequently influenced con^ , 

y find 


order had an almost unbor 
mitigated, and enriched tl 
and the clergy having ony 
people to the yoke of rel/ 
ceptible of other changes 


* Jmtum est ut proles maj 
2 Negaiio potior est offirL 
deinceps repetenth L. Canm> 


.s effect: 
ne several 
nent of the 
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Tour committee is sensible that the duratiou of the said 
tnal and the causes of that duration, as well as the matters 
which hare therein occurred, do well merit the attentire con- 
sideration of this House, we have therefore endcaioured, 
with all diligence, to employ the powers that have been 
granted, and to execute the orders that haie been given to us, 
and to report thereon as speedily as possible, and as fully as 
the time would admit 

Tour committee has considered, first, the mere fact of the 
duration of the trial, which they ^d to have commenced on 
the 13th day of Tebruary, 1788, and to have eontmued, by 
various adiournmenta, to the said 17th of March — During 
that period the sittings of the court have occupied one hun- 
dred and eighteen days, or about one-third of a year — ^Tbo 
distribution of the sitting days m each year is as lollows 


Da} 3 

In the year 1788, the court sat 35 

1789, 17 

1700, 14 

1701, 5 

1792, 22 

1793, 22 

1794, to the Ist of March, inclusive 3 

Total 118 


Tour committee then proceeded to consider the causes of 
this duration, with regard to time, as measured by the 
calendar, and also as measured by the number of days occu- 
pied m a 
of the ti 
has lash 
and to o 

are supp ' 

to parliament, that it has heeu oiiing to the number ^d 
length of the adjournments of the court , particularly Iho 
adjournmeuta on account of the circuit, uhich adjounin«.iu!i 
were interposed lu tho middle of the session, and the mos 
proper tune for business, that it has been owing to one au 
joumment, made m conseijuenco of a compLimt of the pn* 
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soiicr agjiiusfc ouo of yonr managers, which took up a spaco 
of ten days ; that two days adjournments wore inatio on ac- 
count of the illness of certain of the managers ; and, as far 
as your committee cun judge, two sitting days were prevent- 
ed by the sudden and unexpected dereliction of tho defence 
of the prisoner at tho close of tho last session, your man- 
agers not liaving been then ready to produce their evidence 
in reply, nor to make their observations on tho evidence 
produced by the prisoner’s counsel ; ns they expected tho 
whole to have been gone through before tlioy were called on 
for their reply. In this session, your committee computes 
that tho trial was delayed about a week or ten days. The 
Lords waited for tho recovery of the I\Iarqui3 Cornwallis, tho 
prisoner wishing to avail himself of the testimony of that 
noble person. 

With regard to tho IIS days employed in actual sitting, 
the distribution of tho business was in tho manner follow- 
ing : — ^Thcre were spent, 

Days 

In reading tho articles of Impeachment, and tho de- 
fendant’s answer, and in debate on tho mode of 

proceeding 3 

Opening speeches, and summing up by the man- 
agers . 19 

Documentary and oral evidence by tho managers 51 
Opening speeches and summing up by the defend- 
ant’s counsel and defendant’s addresses to the court 22 
Documentary and oral evidence on the part of the 
defendant , . . .23 


118 


The other head, namely, that the trial has occupied 118 
days, or nearly one-third of a year : — This your committee 
conceives to have arisen from the following immediate causes : 
first. The nature and extent of the matter to be tried: — 
secondly, The general nature and quality of the evidence 
produced ; it was principally documentary evidence, contain- 
ed in papers of great length, the whole of which was often 
required to be read, when brought to prove a single short 
fact ; or it was oral evidence, in which must be taken into 
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coDsideration the number and description of the -vntnesses 
examined and cross examined —-thirdly, and principally, The 
duration of the trial is to be attnbuted to objections talen 
by the pnsoner’s counsel to the admissibility of aereral docu 
ments and persons offered as eindence on the part of the 
prosecution These objections amounted to sixty two they 
gave nse to several debates, and to twelve references from 
the court to the judges — On the part of the managers, the 
number of objections was small, the debates upon them 
were short, there nas not upon them any reference to the 
judges , and the lords did not even retire upon any of them 
to the chamber of parliament 

This last cause of tlie number of sitting days j our com- 
mittee considers as far more important than aU tho rest 
The questions upon the admissibihty of evidence , the man- 
ner in which these questions were stated and were decided , 
the modes of proceedmg , the great uncertamty of the prm« 
ciple upon which evidence in that court is to bo admitted or 
re)ected all these appear to your committee matenally to 
ailect tho constitution of tho House of Peers as a court of 
judicature, as well as its pouers, and tho purposes it was in- 
• tended to answer m tho state The Peers ua^voa valuable 
interest m. the consenatiou of their oivn lawful privileges, 
but this interest is not confined to tho Lords Tlio Commons 
'$ ought to partake m the advantage of the judicial rights and 
privileges of that high court Courts are made for the suit- 
ors, and not the suitors for tho court The conservatiou of 
all other parts of the law, the whole indeed of tho rights and 
liberties of the subject, ultimately depends upon tho preserv- 
ation of the law of parliament in its original force and au* 
thonty 

Tour committee had reason to entertain apprehension", 
that certain proceedings in this trial may possibly limit and 
weaken the means of carrying on any future impeachment of 
the Commons As 3 our comraittto felt these apprehensions 
strongly, they thought it their duty to begin with humbly 
submitting tacts and observations, on tho proceedings ton- 
ccming evidence, to tho consideration of this House, before 
they proceed to state tho other matters which como witbm 

the scope of tho directions winch they have received. 

To enable your committee tbo better to execute the 
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an opinion that they have virtually submitted to a division 
of them legal powers , or that, putting themselves into the 
situation of mere triers or jurors, they may suffer the endence 
m the cause to he produced or not produced before them 
according to the discretion of the judges of the inferior courts 

LAW OF PARLIAMENT 

Your committee finds, that the Lords, m matter of appeal 
or impeachment in parliament, are not ot right obhgea tc 
proceed according to the course or rules of the Soman cm) 
law, or by those of the law or usage of any of the mfenoi 
courts m Westminster Hall , hut by the law and usage of 

S arhament And your committee finds, that this has been 
eclared in the most clear and explicit manner by the House 
of Lords, in the year of our Lord 1387 and 1388, in tho 11th 
year of Kmg Eichard the Second 

Upon an appeal in parliament, then depending, against 
certain great persons, peers and commoners, the said appeal 
was referred to the justices and other learned persons of tho 
Roiit p»ri biw , “ At which time ’* (it is said in tho re- 
voi Hi p 236 cord) “ that the justices and scijeants, and others 

1 


m the cause of tlie appeal aforesaid Tho which justices, 
seijeants, and the learned in the law of tho hingdom, and 
also the learned in the law civil, have taken the samo into 
deliberation , and have answered to tho said Lords of parlia- 
ment, that they had seen and well considered tho tenor of 
the said appeal, and they say, that tho samo appeal was 
neither made nor pleaded according to tho order wnicb the 
oao law or tho other requires Upon which tho said Lords of 
parliament haio taken the same mto deliberation and con- 
- • of 

i a 

, ‘bo 

person of our lord tho '^ing, and t6o state of the whole 
kingdom, perpetrated by persons w lio are peers of the king* 
dom, aloug with others, tho cause shall not bo tried in 
other place but in parliament, nor by any other law than tho 
law and course of parhament, and that it helongctu to 
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the Lords of parliament, and to their franchise and liberty 
by the ancient custom of the paidiament, to be judges in such 
cases ; and in these cases to judge by the assent of the king ; 
and thus it shall be done in this case, by the award of par- 
liament : because the realm of England has not been here- 
tofore, nor is it the intention of our said lord the king, and 
the Lords of parliament, that it ever should be, governed by 
the law civil ; and also, it is their resolution, not to rule or 
govern so high a cause as this appeal is, which cannot be tried 
anywhere but in parliament, as hath been said before, by the 
course, process, and order used in any courts or place in- 
ferioi’, in the same kingdom; which courts and places are 
not more than the executors of the ancient laws and customs 
of the kingdom, and of the ordinances and establishments 
of parliament. It was determined by the said Lords of par- 
liament, by the assent of our said lord the king, that this 
appeal was made and pleaded well and sufficiently, and that 
the process upon it is good and effectual, according to the 
law and course of parliament, and for such they decree and 
adjuffge it.” 

And your committee finds, that toward the close of . the 
same parliament, the same right was again claimed and ad- 
mitted as the special privilege of the peers, in the following 
manner : — “ In this parliament, all the Lords roUs Pari. voi. 
then present, spiritual as well as temporal, claimed ^ 

as their franchise that the weighty matters moved in this par- 
liament, and which shall be moved in other parliaments in 
future times, touching the peers of the land, shall be managed, 
adjudged, and discussed by the cmuse of parliament, and in 
no sort by the law civil, or by the common law of the land, 
used in the other lower courts of the kingdom, which claim, 
liberty, and franchise, the king graciously allowed and granted 
to them in full parliament.” • 

Tour committee finds, that the Commons, having at that 
time considered the appeal above-mentioned, approved the 
proceedings in it ; and, as far as in them lay, added the sanc- 
tion of their accusation against the persons who were the ob- 
jects of the appeal. They also, immediately afterwards, im- 
peached -all the judges of the Common Pleas, the chief 
barons of the Exchequer, and other learned and eminent per- 
sons, both peers and eoraraoners ; upon the conclusion of which 
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uDpeaclunents ifc was tliat the ^second claim was euteted In 
all the transactions aforesaid, the Commons were acting 
parties yet neither then, nor ever smce, bare they made any 
objection or protestation that the rule laid down by the 
Lords, m the beginning of the session of 1388, ought not to 
bo appbed to the impeachments of commoners as well as 
peers In many cases they hare claimed the benefit of this 
rule , and in all cases they hare acted, and the peers have 
determined, upon the same general principles The Peers 
have always supported the same franchises, nor are there 
any precedents upon tlie records of parliament subverting 
either the general rule or the particular pnnlego , so for as 
the same relates either to the course of proceemng or to the 
rule of law, by which the Lords are to judge 
Your committee observes also, that in the commissions to 
the several lords high stewards who have been appointed on 
the trials of peers impeached by the Commons, the proceed- 
ings are directed to be had according to the law ana custom 
of the kingdom and the custom of parliament winch words 
are not to be found in the commissions for trying upon in 
dictments 

4 Inst 15 ** every court of justice ” (saj s Lord Coke) 

^ “ bath laws and customs for its diredion, some 

by the common law, some by the cini and canon law, some 
by pecuhar laws and customs, ttc , so the high court of par^ 
bament, iuts propriu Icgibus et cansuetudimous suhsistit It 
13 by the Lex et Cousuctudo Parbamenti that all weighty 
matters m aiw parbament moved, concerning the Peers of 
the realm, or Commons in parbament assembled, ought to bo 
determined^ adjudged, and discussed by the course of tho 

E arbament, and not by tho civil law, nor j et by tho common 
iwa of this realm used in more mferior courts " — And afttr 
founding himself on this very precedent of tho 11th of HicUarJ 
II , he adds, “ This ts the reason that judges ought not to give 
any opinwn of a matter of parliament, because it is not to be 
decided by the common lawSy but secundum legem et consuetu 
dtnem parliamenti and so the judges in diiera parhamerUs 
hau confessed ” 
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RULE OF PLEADING. 

Your committee do not find that any rules of pleading, 
as observed in the inferior courts, have ever obtained in the 
proceedings of the high court of parliament, in a cause or 
matter in which the whole procedm*e has been within their 
original jurisdiction. Nor does your committee find that 
any demurrer or exception, as of false or erroneous pleading, 
hath been ever admitted to any impeachment in parliament, 
as not coming within the form of the pleading ; and although 
a reservation or protest is made by the defendant (matter of 
form, as we conceive) “ to the generality, uncertainty, and 
insufficiency of the articles of impeachment ; ” yet no objec- 
tions have in fact ever been made in any part of the record ; 
and when verbally they have been made, (imtU this trial,) 
they have constantly been overruled. 

The trial of Lord Strafford is one of the most ^ 
important eras in the history of parliamentaiy 
judicatui’e. In that trial, and in the dispositions made pre- 
paratory to it, the process of impeachments was, on great 
consideration, research, and selection of precedents, brought 
very nearly to the form which it retains at this day ; and 
great and important parts of parliamentary law were then 
laid down. The Commons at that time made new charges, or 
amended the old, as they saw occasion. Upon an applica- 
tion from the Commons to the Lords, that the examinations 
taken by their lordships, at their request, might be delivered 
to them, for the purpose of a more exact specification of the 
charge they had made, on delivering the message of the Com- 
mons, Mr. Pirn, amongst other things, said, as it is entered 
in the Lords’ Journals, “ According to the clause Lords* Joum, 
of reservation in the conclusion of their charge, 
thej’- (the .Commons) will add to the charges, not to the 
matter in respect of comprehension, extent, or kind, but only 
to reduce them to more particularities, that the Earl of Straf- 
ford might answer with the more clearness and expedition 
— not t/ial they are bound by this way of SPECIAL charge i 
and therefore they have taken care in their House, upon pro- 
testation, that this shall be no pryudice to bind them from 
proceeding in GENERAL in other cases, and that they are 
not to be ruled by proceedings in other courts, which protesta- 
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tton {hey have made for the preservation of the power of par^ 
liament, and e/tey desire that the like care may be had tn 
your lordshipd House ” This protestation is entered on the 
Lords' Journals Thus careful m ere the Commons that no 
exaetne«!3 used by them for a temporary accommodation 
should become an example derogatory to the larger nghts of 
parliamentary process 

Lords Joura At length the question of their being obhged 
\oi. xuc p S8 to conform to any of the rules beloiv came to a 
(formal ludgmeat In the trial of Dr Sacheverell, March 10th, 
1709, the Lord Nottingham “ desired their lordships’ opinion, 
Tvhether he might propose a question to the judges here [in 
■Westminster HallJ Thereupon the Lords being mored to 
adjourn, adjourned to the House of Lords, and on debate [as 
appears by a note] it was agreed that the question should 
be proposed in "Westminster Hall ” Accordmglj, wheu the 
Lords returned the same day into the Hall, the question was 
put by Lord Nottingham, and stated to tho judges bj tho 
lord chancellor “ Whether by the law of Englaitd and con- 
stant practice in all prosecutions by indictment and informa- 
tion, for crimes and misdemeanours, by ivTiting or speaking, 
the particular words supposed to bo written or spoken must 
not bo expressly specified m the indictment or mformation 
On this question the judges, senattm, and m open court, de- 
brered their opinion the substance of winch lyas, “ Hiat 
by the laws of England, and the constant practice in West- 
minster Hall, the words ought to bo expressly specified m 
tho indictment or information ” Then tne Lords adjourned, 
and did not come into tho Hall until tho 20th In tho inter- 
mediate time they camo to resolutions on tho matter of tho 
questions put to the judges Dr Sachcicrell, being found 
guilty, moved m arrest oi judgment upon tuo points -—Tho 
iirst, which ho grounded on tho opiniou of tho judges, and 
which your committee thinks most to tho present purpose, 
was, “ Tliat no entire clause, or sentence, or expression, in 
cither of his sermons or dedications, is particularly set forth 
Lotij* Joura m his impeachment, which ho has already heard 
T*i.*u p iiB tho judges declare to bo neccssarj m all cases ot 
indictments or informations ” On tins bead of 
tho lord chancellor, on tho S3rd of March, agreeably to tne 
resolutions of tho Lords of the 11th and Kith of March, ac* 
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formation but tbe Lords, as on tb© former occasion, overruled 
this objection, and held the article to be good and valid, not- 
'withstauding the report of the judges concerning the mode 
of proceeding in the courts below 

lord# Journ Tour Committee finds, that a protest, with 
Tol XIX p 106 jeasong at large, was entered W several Lords 
agamst this determmation of their court It is alwajs an 


valid than those which have been obliged to give way, the 
former having governed the final and conclusno decision of 
a competent court But jour committee, comhmmg the 
fact of this decision with the early decision j ust (judted, and 
with tfie total absence of any precedent of an objection, be- 
fore that time or since, allowed to pleading, or what has anj 
relation to the rules aud prmeiples of pleading as used m 
‘Westminster Hall, has no doubt that tho House of Lords 
was governed in the 9 th of Anno bj tboierj same pnnciples 
which it had solemnly declared m the 11 th of Kichard tho 
Second 

But besides the presumption m favour of tho reasons 
which must ho supposed to have produced this solemn judg- 
ment of tho Peers, contrary to the practice of tho courts be- 
low, as declared bj all tho judges — it is probable, tint the 
Lords were unwilling to take a step which might admit that 
anythmg in that practice should bo received as their rule 
It mudt be ohsened, however, that tbe reasous agamst the 
article, alleged m tho protest, were hv no moans solely bot- 
tomed m tbe practice of tho courts below, as if tho mam re* 
liauce of tho protesters was upon that uwgo Tim profeat- 
mg imnonty maintained, that it was not agrceahlo to tcceral 
precedents tn parliament , of w Inch they cited many in fwom* 
of their opimou— It appears by tho Journals, tliat iht 
clerks were ordered to search for precedents, aud a com- 
mittee of Peers was appointed to inspect tho said prceeJeiiw. 
and to report upon them, — and tint they did inspect anJ 
report aecordmglj But tho iteport is not euterea oti tnc 
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Journals. It is, however, to be presumed that the gi’eater 
number aud the better precedents supported the judgment. 
Allowing, however, their utmost force to the precedents 
there cited, they could serve only to prove, that in the ease 
of words (to which alone, and not the case of a xoritten libel, 
the precedents extended) such a special averment, according 
to the tenor oi( the w'ords, had been used ; but not that it 
was necessary, or that ever any plea had been rejected upon 
such an objection. As to the course of parliament, resorted 
to for authority in this part of the protest, the argument 
seems rather- to affirm than to deny the general proposition, 
that its ovm course, and not that of the inferior courts, had 
been the rule and law of parliament. 

As to the objection taken in the protest, state Trials, 
drawn from natural right, the Lords knew, and it 
appears in the course of the proceeding, that the whole of 
the libel had been read at length, as appears from p. 655 to 
p. 666. So that Lr. Sacheverell had substantially the same 
benefit of anything which could be alleged in the extenuation 
or exculpation, as if his libellous sermons had been entered 
verbatim upon the recorded impeachment. It was adjudged 
sufficient to state the crime generally in the impeachment. 
The libels were given in evidence; and it was not then 
thought of, that nothing should be given in evidence which 
was not specially charged in the impeachment. 

But whatever their reasons were, (great and grave they 
were, no doubt,) such asliyour committee has stated it, is the 
judgment of the Peers on the law of parliament, as a part of 
the law of the land. It is the more forcible, as concurring 
w’ith the judgment in the 11th of Bichard the Second, and 
with the total silence of the Eolls and Journals concerning 
any objection to pleading ever being suffered to vitiate an 
impeachment, or to prevent evidence being given upon it on 
account of its generality, or any other failure. 

Tour committee do not think it probable that, 
even before this adjudication, the rules of plead- larg^nom 12 
ins below could ever have been adopted in a 
parliamentary proceeding, when it is considered 
that the several statutes of jeofails, not less than twelve in 
number, have been made for the correction of an over-strict- 
ness in pleading, to the prejudice of substantial justice : yet 

• 2 F 2 
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ered the least mention of 
There is no douht that the 
remedy to that gnevaacc 
^ ^ — o , fc had found those proceed- 

ings embarrassed with what Lord Mansfield, from the bench, 
and speaiuig of the matter of these statutes, very justly nnlla 
** disgraceful subtilties ” 

7 W III ch s AVhat 13 still more strong to the point, your 
sect 12 committee finds, that, m the 7tli of AviHiam the 
Third, an act was made for the regulating of trials for treason 
and mispnsion of treason, contammg seieral regulations for 
reformation of proceedings at law, both as to matters of form 
and substance, as well as relative to evidence It is an act 
thought most essential to the liberty of the subject, jet m 
this high and critical matter, so deeply affecting the lives, 
properties, honours, and even the inheritable blood, of tbo 
subject, tbo legislature was so tender of the high powers of 
this high court, deemed so necessary for the attamnient of 
tho great objects of its justice, so fc'irful of eiienatmg any of 
its means, or circumscribmg any of its capacitic-i, c\en bj 
rules and restramts tho most necessary for tbo inferior 
courts, that they guarded against it bj an express proviso, 
“That neither this act, nor auythmg therein con tamed, shall 
any ways extend to any tmyeachment^ or other proceedings vi 
parliament, in any kmU lohatsoetcr ” 

CONDUCT OF THE COMMONS IN rLU\DlNG 
The pomt being thus solemnly adjudged in tho case of Dr 
Sacheverell, apd the pniiciples of tho judgment being in 
agreement with tho whole course of parliamentary proceed- 
ings, the managers for this House have ever amco considered 
it as an mdispensablo duty to assert tho same principle in 
all ita latitude upon all occasions on which it could come m 
question-— and to assert it with an cnei^v, zeal, and earnest- 
ness proportioned to tho magnitude and importance of the 
Commons of Great Bntain, lu tho religious ohsonatioii of the 
rule, that the law of parliament, and the law of parliament 
only, should preiati tn the trial ofthar impeachments. 
suaTrUU lu tho year 1715 (1 Geo I) the Commons 
»i p 17 thought proper to mijicacb of high frtvoii too 
lards who had entered into tho rebtUion of that pcnoil Thu 
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was about six years after the decision in tlie case of Sacbe- 
verell. On the trial of one of these lords, (the Lord "Win- 
toun,) after verdict the prisoner moved in arrest of judgment, 
and excepted against the impeachment for erroi’, on account 
of the treason therein laid “ not being described with suffi- 
cient certainty — the day on which the treason Avas committed 
not haAung been alleged.” His counsel Avas heard to this 
point. They contended “ that the forfeitures in cases of trea- 
son are very great; and therefore they humbly conceived 
that the accusation ought to contain aU the certainty it is 
capable of ; that the prisoner may not, by general allegations, 
be rendered incapable to defend himself in a case Avhich may 
prove fatal to him. That they Avould not trouble their lord- 
ships Avith citing authorities ; for they believed there is not 
one gentleman of the long robe but Avill agree that an indict- 
ment for any capital offence to bo erroneous, if the offence be 
not alleged to be committed on a certain day.” — “ That this 
impeachment set forth onH that in or about the months of 
September, October, or ’N6\’’ember, 1715,” — “ the offence 
chjirged in the impeachment had been committed. The coim- 
sel argued that a proceeding by impeachment is a proceeding 
at the common laAV, for lex parliamentaria is a part of common 
laAV, and they submitted whether there is not the same cer- 
tainty required in one method of proceeding at common law 
as in another.” 

The mat^ter Avas argued elaborately and learnedly, not only 
on the general principles of the proceedings beloAV, but on 
the inconvenience and possible hardships attending this un- 
certainty, They quoted Sacheverell’s case, in Avhose impeach- 
ment “ the precise days Avere laid Avhen the Doctor preached 
each of these two sermons ; and that by a Idee reason a certain 
day ought to be laid in the impeachment when this treason 
was committed ; and that the authority of Dr. Sacheverell's 
case seemed so much stronger than the case in question, as 
the crime of treason is higher than that of a misdemeanoui’.” 

Here the managers for the Commons brought the point a 
second time to an issue, and that on the highest of capital 
cases ; an issue, the event of Avhich Avas to determine, for 
whether their impeachments were to be regulated by the laiv, 
as understood and observed in the inferior com-ts.— 1^^°^ 
the usage below there was no doubt ; the indictment 
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unquestionably bave been quashed, — but the managers for 
the Commons stood forth upon this occasion ^>uth a detcnnmed 
resolution, and no less than four of them senaitm rejected 
the doctrine contended for by Lord Wintoun’s couusel 
They were all eminent members of parhament, and three of 
them great and emment lawyers, namely, tho then attomey- 
gener^, Sir AViUiam Thompson, and Mr Cowper 
Mr ^V^alpole said, “ Those learned gentlemen (Lord Wm- 
toun’s counsel) seem to forget tn what court they are They 
have taken up so much of your lordships’ time in quoting of 
authorities, and using arguments to show jour lordships nhat 
would quash an indictment in the courts below, that they 
seemed to 

on an imp ' ‘t 

should the . 

not follow that the impeachment of the Commons is insuf* 
ficient , and I must observe to j our lordships, that neither 
of tho learned gentlemen have offered to produce ono in- 
stance relative to an impeacbmeut , I mean to show that tho 
sufficiency of an impeachment was never called in question 
for the generality of the charge, or that any mstanco of that 
nature was oflered at before Iho Commons do not conceive, 
that, if this exception would quash an indictment, it would 
therefore make the impeachment insufficient I hope it 
never \vill be allowed hero as a reason, that what quashes an 
indictment m tho courts below will mako insufficient an im- 
peachment brought by tho Commons of Great Eritain ” 

Tho attorney-general supported Mr "Wolpolo m adirmanco 
of this principle Ho said “ I w ould follow tho steps of tho 
leamea gentleman who spoke before mo, and I tlimlc ho has 
given a good answer to thtao objections I would tako notice 
that we are upon an irapLachmcnt, not upon an indictment 
Tho courts below havo set forms to them^clTCS, which havo 

S revailed for a long course of time, and thcn.by are Ltcoino 
10 forms by which those courts are to govern tbcmstlvis, 
but it never was thought that tho forms of those courts had 
any influence on tho proccediugs of parliament In KicharJ 
tho Seconds timo it is said m tho records of pirhaWLnt, 
that proceedings in parliament are not to bo gov erntd bj tho 
forms of Westminster Hall We aro in tho evo of on ««• 
poachmint, and m tho court of parliament ITour lonulnpi 
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have already given judgment against six upon tliis impeacli- 
ment, and it is vavrauted by the precedents in parliament ; 
therefore we insist that the articles are good in substance.” 

Mr. Cowper — “ They (the counsel) cannot but know that 
the usages of parliament are part of the laws of the land, 
although they difter in many instances from the common law 
as practised in the inferior courts, in point of form. My 
lords, if the Commons, in preparing articles of impeachment, 
should govern themselves b)’' precedents of indictments, in 
my humble opinion they would dejjart fi;om the ancient, nay, 
the constant, usage and practice of parliament. It is well 
known that the form of an impeachment has very little re- 
semblance to that of an indictment ; and, I believe, the Com- 
mons will endeavour to preserve the difference, by adhering 
to their o^vn precedents.” 

Sir William Thompson — “ We must refer to the forms and 
proceedings in the court of parliament, and which must 'be 
owned to be part of the law of the land. It has been men- 
tioned abeady to your lordships, that the precedents in im- 
peachments are not so nice and precise in form as in the 
inferior courts ; and we presume your lordships will be go- 
verned by the forms of your ovui court, (especially forms that 
are not essential to justice,) as the courts below are by theirs; 
which courts differ one from the other in many respects as 
to their forms of proceedings, and the practice of each court 
is esteemed as the law of that court.” 

The attorney-general in reply maintained his first doctrine 
— “ There is no uncertainty in it that can he to the prejudice 
of the prisoner ; we insist it is according ,to the forms of 
parliament — he has pleaded to it, and your lordships have* 
found him guilty.” 

The opinions of the; judges were taken in the House of 
Lords on the 19th of March, 1715, upon two questions which 
had been argued in arrest of judgment, grounded chiefly on 
the practice of the courts below. To the first the judges 
answered : It is necessary' that there be a certain day laid in 
such indictments on which the fact is alleged to be com- 
mitted ; and that alleging in such indictments that the fact • 
was committed' at or about a certain day would not be suf- 
ficient.” To the second they answered: “ That although a 
day certain, when the fact is supposed to be done, be alleged 
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in such indictments, yet it is not necessary upon tlis tnil to 
;^roTe the fact to be committed upon that day * but it is suf- 
ticient if proved to be done on any other day before tbo in- 
dictment lound ” 

Then it was “ agreed by the House, ^nd ordered, that the 
lord high steward be directed to acquaint tho pnsoner at the 
Lords Jour lu AVestminster Hall, ‘That the Lords have 
considered of the matters moved in arrest of 
“ ^ judgment, and are of opinion, that they are not 
sudolcient to arrest the same, but that the impeachment is 
sufficiently certain in point of time according to the form of 
impeachments m parliament ’ ” 


the custom of parliament to the usage below *By tho very 
latitude of the charge, the parhanientarv accusation gires 
tbo pnsoner fair notice to prepare himself upon all points , 
whereas there seems soijiethmg msnaring in tho proceedings 
upon indictment, which fixing tlio specification of a day 
certain for the treason or felony as absolutely necessary m 
tho charge, gives notice for preparation only on that dayt 
whdat the prosecutor has tho whole range ot tune anteced- 
ent to the indictment to allege, and gire evidence of lacts 
against tho prisoner It has been usual, particularly m later 
indictments, to add, “ at sci cral other times ** But tho 
stnctucss of naming one is still nccessarj , and tho want 
of tho larger words u ould not quash tho indictment 2ndlj, 
A comparison of tho extreme rigour and exactness required 
in the more formal part of tho proceeding bj indictment \uth 
the extreme laxity used m the suhstantud part, (that w tosay, 
theeiidcnce received to pr • * 

that tho partisans of tho&o 

high court of parliament, wnu " 

find it wholly impracticable, to bind themselves 3ralj, Inat 
tho latitude of departuro from the letter of tho iiidictiuciit 
(which holds m other matt t is in anucarauco 

much more contrary to in 
has been objected against 

ngers,undcrapretcuco thatiCexeccuL-ui io* - u 
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Foi* in the case of indictments below, it must be admitted, that 
the prisonci* maybeuuprovidedwith proof of an alibi, and other 
material means of defence, or maylind some matters unlooked- 
for produced against him, by witnesses utterly unknown to 
him : AYliereas nothing was olfered to be given in evidence 
under any of the articles of this impeachment, except such 
as the prisoner must have had perfect knowledge of, the whole 
consisting of matters sent over by himself to the coui't of 
du’ectors, and authenticated under his own hand. ISTo sub- 
stantial injustice or hardshiji of any kind could ai'ise from our 
evidence under our pleading — whereas in theirs very great 
and serious inconveniencies might well happen. 

Your committee has further to observe, that in the case of 
Lord "Wintoun, as in the case of Dr. Sacheverell, the Com- 
mons had in their managers persons abimdantly practised in 
the law, as used in the iierior jurisdictions, who could easily 
have followed the precedents of indictments — if they had not 
pui'posely, and for the best reasons, avoided such precedents. 

A great writer on the criminal law. Justice Discourse tv. 
Foster, in one of his discourses,* fully recognises i’- 
those principles for which your managers have contended, 
and w'hich have to this time been uniformly observed in par- 
liament. In a very elaborate reasoning on the case of a trial 
in parliament, (the trial of those who had murdered Edward 
the Second,) he observes thus ", “ It is well knoion that in 
parliamentary proceedings of this kind, it is, and ever was, 
sufficient that matters appear with proper light and certainty 
to a common understanding, without that minute exactness 
which is required in criminal proceedings in Westminster 
Hall. In these cases, the rule has always been loquendum et 
vulgus.” And in a note he says, “ In the proceeding against 
Mortimer, in this parliament, so little regard teas had to the 
forms used in legal proceedings, that he who had been fre- 
quently smnmoned to parliament as a baron, and had lately 
been created Earl of March, is styled through the whole re- 
cord merely Eoger de Mortimer.” 

The departure from the common forms in the 
first case alluded to by-Eoster, viz. the trial of vol. ii. p. 57. 
Berkley, Mautravers, &c. for treason, in the mur- 
der of Edward the Second, might be more plau- 
sibly attacked, because they were tried, though in parliament,’ 
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the opinion of this able judge ought they to bai e been observed 

PUBLICITY OP THE JUDGES* OPIMONS 
It appears to your committee, that from the 30th year of 
King Charles the Second, until the trial of Warren Hast- 
ings, Esquire, m all trials in parliament, as ivell upon im- 
peachments of the Commons as on indictments brought up by 
certiorari, when any matter of law hath been agitated at tho 
bar, or m the course of trial hath been stated by any lord 
m the court, it hath been the prevalent custom to state 
the same in open court Tour committee has been able 
to find, since that period, no more than one precedent (and 
that a precedent rather in form than in substance) of tho 
opinions of the judges being taken pnvately, except when 
the case on both sides has been closed, and the Lords have re- 
tired to consider of their v crdict, or of their judgmcht there- 
on Upon the soundest and best precedents, tho Lords hav o 
improved on the pnuciples of publicity and equality, and 
have called upon the parties ^everallv to argue tho matter of 
law, previously to a reference to the judges, who, on their 
parts, have afterwards, in opm court, delivered their opinion^, 
often by tho mouth of one of the judges, speaking for him- 
self and tho rest, and m their presence and sometimes all 
the judges have delivered their opinion scnatim, (even when 
they have been unanimous m it,) together with their rtasons 
upon which their opimou had been founded This, from tho 
most early timeg, has been the course in all judgments m the 
House of Peers Formerly even the record eontainid tho 
Cote in«t 4 rcasoHs of tlic dccisioD “Tho reason wherefore 
P * (said Lord Coke) the retords of parliaments have 
been 80 highly extolled is, tuat therein is set down, in cases 
of difficulty, not oiib _ ^ 

reasons and causes oj i 

StAte Triali tllO • V, •• — — u 

Toi u 7 7M tnal of Lord Cornwallis, on tho 8uggc*tioii of a 
* » 1®^* question m law to tho judge'*, Lord ^ Dauby 
manded of tuo lord Iiigh steward, too J-arl of ^volfingham, 
“Whether Jt would bo proper htro (m open court) to ask 
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the quoslloii of your Grace, or to propose it to the judges ?” 
The lord high sloward answered, “ If your lordships doubt of 
anything whereon a tpiesliou in law ariseth, the latter opin- 
ion. and the better for the jirisoner, is — th<tt it must be stated 
in the presence of the prisoner, that he inaij know whether the 
question be tnihf put It hnlh “ sometimes been practised 
otherwise; and the Peers have sent for the judges, and have 
asked their opinion in private, and have come back and have 
given their verdict according to that opinion, and tiiere is 
scarcely a precedent of its being otherwise done. 'L'here is a 
hater authority in print that doth settle the point so as I 
tell you — and I do conceive it ourjht to be followed; and it 
being safer for the prisoner, my humble opinion to your 
lordship is— tliat he ought to be present at the stating of the 
question. Call the prisoner ." — The prisoner, who had with- 
drawn, again appearing, ho said, 

“ !My Jjord Cornwallis, and my lords the Peer.s, since theg 
have withdrawn, have conceived a doubt in some matter of 
fact in your ease ; and they have tliat tender regard of a 
prisoner at the bar, that theg will not suffer a case to be put 
up in his absence, lest it should chance to prejudice him by 
being wrong stated." Accordingly tlie question was both put 
and the judges’ answer given publiclv^ and in his presence. 

Very soon after the trial of Lord C’ornwjillis, the impeach- 
ment against Lord Statford was brought to a hearing, that 
is, in the 32nd of Cluirles the Second. In that case the lord 
at the bar having stated a point of law, “touching the ne- 
cessity of two witnesses to an overt act in case of treason;” 
the lord high steward told Lord Stafford that “ all the judges 
that assist them, and are here in gour lordships' presence and 
hearing, should deliver their opinions, whether it be doubt- 
ful and di.spntable, or not.” — ^-lecordingly iho judges de- 
livered their opinion, and each argued it (though they were 
all agreed) seriatim and in open court. Another absti’act 
point of law was also proposed from the bar on the same 
trial, concerning the legal sentence in high treason ; and in 
the same manner the judges on reference deliver- state Trials, 
ed their opinion in open court; and no objection voi. m. fzii. 
was taken to it, as anything new or irregular. 

In the first of James the Second came on a remarkable 
trial of a peer ; — the trial of Lord Delamere. On that occa- 
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Sion a question of law was stated There also, in conformity 
to the precedents and principles given on the tnal of Lord 
Corawalhs, and the precedent m the impeachment of Lord 
Stafford, the then lord high steward took care that the 
opinion of the judges should be given m open court 
Precedents grounded on pnnciples so favourable to the 
fairness and equity of judicial proceedings, given in the 
reigns of Charles the Second and James the Second, were 
not likely to be abandoned after the revolution The first 
trial of a peer, which we find after the revolution, was that 
of the Earl of AVarvvick 

state Trial* In the casG of the Earl of "Warwick, 11 Will 
voi V p iGp j j j ^ question m law upon evidence was put to 
the judges , the statement of the question was made in open 
court by the lord high steward, Lord Somers “ If there ho 
SIX m company, and one of them is killed, the other five aro 
attervvards indicted, and three are tried and found guilty of 
manslaughter, and uppn their prajers have their clergy 
allowed, and the burnmg in tl-e hand is re'tpitcd, hut not 
pardoned, whether any ot the three can bo a witness on tho 


steward {Lord Somers ) — “ Jt must certainly be tn the pre- 
sence of the prisoner^ if you ask tho judges’ opimons.” 

In tho same jear Loril Mohun was brought to trial upon 
an indictment for m T ‘ ■ 

number of questions 

than probably was ev_. ^ ^ ... 

lectivo body of trials before or since that period. TJiat 
sutB Trial* frnl, therefore, fumislics the largest body of au- 
voi Jt from tlicntic prcccdcuts in this point, to bo found in 
p 5M to 5S1 records of parliament Tho number of ques* 
tions put to tho judges in tins trial was twentj *11110*0 Tlicy 
all origmatcd from tho Peers themselves; jet tho court 
called upon the party’s counsel, as otlcn as questions were 
proposed to bo referred to the judges, as well as on tho coun* 
scl for tho Crown, to arguo everyone of thtm before they 
went to those kanicd ptrsons Many of tho oucstioos, w* 
cordm^lj, were argued at tho bar at great Kiuth. iuc 
opinio 13 were gn cu and argued tn open court. , 1 ci rs Ire- 
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quently insisted that the judges should give their opin- 
ions seriatim, which they did always publicly in court, 
with gi’eat gravity and dignity, and greatly to the illustra- 
tion of the law, as they held and acted upon it in their own 
courts. 

In Sacheverell’s case (just cited for another purpose) the 
Earl of Nottingham demanded whether he might not pro- 
pose a question of law to the judges in open court. It was 
agreed to and the judges gave their answer in open court, 
though this was after verdict given : j^ud in consequence of 
the advantage afforded to the prisoner in hearing the opinion 
of the judges, he was thereupon enabled to move in arrest of 
judgment. 

The next precedent which your committee finds of a ques- 
tion put by the Lords, sitting as a court of judicature, to the 
judges pending the trial, was in the 20th of Lords’ Jour- 
George the Second ; when Lord Balmerino, who "ais, voi. ix. 
was tried on an indictment for high treason, hav- Lume', 2 ^ 
ing raised a doubt, whether the evidence proved 
him to be at the place assigned for the ' overt act of treason 
on the day laid in the indictment. The point was argued at 
the bar by the counsel for the Crown in the prisoner’s pi’e- 
sence, and for his satisfaction. The prisoner, on hearing the 
argument, waived his objection, but the then lord president 
moving their lordships to adjourn to the chamber of parlia- 
ment, the Lords adjourned accordingly ; and after some time, 
returning into Westminster Hall — the lord high steward 
{Lord Hardwiehe) said, “ Your lordships were pleased, in 
the chamber of pai^iament, to come to a resolution, that 
the opinion of the learned and reverend judges should be 
taken on the following question, namely, Wliether it is ne- 
cessary that an overt act of high treason should he proved 
to have been committed on the particular day laid in the in- 
dictment? Is it yom’ lordships’ pleasm-e, that the judges 
do now give their opinion on that question ? 

“Lords — Aye, aye. 

“ Lord high steward — My lord chief justice ! /uhtcc u-L 

“ Lord chief justice. 

The question proposed by your lordships is, whether it be 
necessary that an overt act of high treason should bo proved 
to be committed on the particular day laid in the indict- 
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ment? are all of opinion, that it is not necessary to 

E ro\e tlie overt act to be committed on the particular day 
ad in the indictment — but as evidence may be given of an 
overt act before the day, so it may be after the day specified 
in the indictment — for the day laid is circumstance and form 
only, and not matenal m point of prooij this is the known 
constant course of proceeding in trials ” 

Here the case was made for the judges, for the satisfaction 
of one of the Peers, after the prisoner had waived his ob 
jection Yet it was thought proper, as a matter of course 
and of right, that the judges should state the guestiou put 
to them m the open court, and in presence of the prisoner — 
and that m the same open manner, and m the same presence, 
their answer should be delivered 

Yonr committee concludes their precedents begun nnder 
Lord Nottingham, and ended under Lord Uardwteke They 
are of opinion, that a body of precedents so uniform, so ac- 
cordant with principle, made m such times, and under the 
authority of a succession of such great men, ought not to 
have I to the con- 


trary, , was on tho 

trial 0 Ins present 

Majesi the judges 

were, I _ _ — andenteied 

at length on the Jmimals , so that the legal principle of tho 
decision is equally to be found, which is not tho case m any 
one instance of the present impeachment 
The Eail of Nottingham, m Lord Cornwallis’s case, con- 
ceived, though it was proper and agreeable to justice, that 
this mode of putting questions to the judges, and receiving 
their answer m public, was not supported by former prece- 
dents But, be thought, a book of authority had declared in 
favour of this course Your committee la very sensible, that 
antecedent to the great period to which they refer, there are 
instances of questions having been put to the judges pm ate- 
ly But we hnd i\iQ principle of pubhcitv (whatever vana- 
uons from it there might be m practice) to have btcu so 
clearly established at a more early period, that all the J'jdses 
of England resolved, in Lord JXorlcy’stnal,in the year 1«GG, 
(about twelve years before the observation of Lord Jvoltmg- 
ham,) on a supposition, that (he trial should he actualhj eon- 
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eluded, and the Lords retired to the chamber of parliament to 
consult on their verdict, tliafc even in that ca.se (imicli stronger 
than the observation of your coininitlec rc{|uirc.s lor its sup- 
pori) if their opinions should then bo demanded by the Peers, 
lor the information of their private conscience, yet they de- 
termined tliat they shoidd bo given in public. This resolu- 
tion is in itself so solemn, and is so bottomed on constitutional 
principle and legal policy, that your conunittoe have thought 
lit to insert it verbatim, in their report, as they relied upon 
it at the bar of the court, \vhen they contended for the same 
publicity. 

“ It was resolved. That in case the Peers who are triers, 
after the evidence given, and the prisoner tcithdrawn, and they 
gone to consult of the verdict, should desire to speak with any 
of the judges, to have their opinion upon any point of law, 
that if the lord stew;ird spoke to us to go, wo should go to 
them. But when the Lords .asked us an^' <juestiozi, we should 
not deliver any private opinion ; but let them . Kuiynge’s 
know, ive were not to deliver any private opinion Hepons, p.sj. 
without conference with the rest of the judges, and that to he 
done openly in court ; and this ( notwithstanding the precedent 
in the case of the Earl of Castlehavcn ) was thought prudent, 
in regard of ourselves, as icell as for the avoiding suspicion 
which might grow by private opinions — ALL resolutions of 
judges being AL IV AYS done in public." 

The judges in this resolution overruled the authority of 
the precedent, which militated against the whole spirit of 
their place and profession. Their declaration was without 
reserve or exception, that “all resolutions of the judges are 
always done in public.” — These judges (as should be remem- 
bered to their lasting honour) did not think it derogatory' 
from their dignity, nor from their duty to the House of Lords, 
to take such measures concerning the publicity of their re- 
solutions as should secure them from suspicion. They knew 
that the mere circumstance of privacy in a judicature, Avhere 
any publicity is in use, tends to beget suspicion and jealousy. 
— Your committee is of opinion, that the honourable policy 
of avoiding suspicion, by avoiding privacy, is not lessened by 
anything which exists in the present time, and in the pre- 
sent trial. 

Yoiu’ committee has here to remark, that this learned 
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nu»bvroith seemed to think the case of Lord Audley 

[Costlehaven] to be more against him thanm 
* truth it was The precedents were as foUoTi . 
The opimona of the judges were taken three times The first 
tune by the attorney- general at Serjeants’ Inn, antecedent to 
the tnal, — the last time, after the Peer* tmil ^ lu 


j our commitiee contends to have been the ^age ever since 
this resolution of the judges "What was done before seemed 
to have passed sub silentio, and po'^sibly through mere ujad- 
vertence 

Your committee observes, That the precedents by them 
rehed on, were furnished Irom times in which the judicial 
proceedings in parliament, and m all our courts, had obtained 
a very regular form They were furnished at a period in 
winch Justice Blackstone remarks, that more laws were pass- 
ed, of importance to the rights and liberties of the subject, 
than in any other These precedents lean all one way, and 
carry no marks of accommodation to the vamhle spirit of the 
times and of political occasions They arc the Bame before 
and after the revolution They are the same through fi\e 
reigns The great men who presided in the tnbunals which 
furnished these examples, were in opposite political interests, 
but ail distinguished for their ability, integrity, and Icamuig 

The Earl of Kottingham, who was the first on the bench to 
promulgate this publicity as a rule, has not left us to seek 
the principle m, the case That very learned man considers 
the publicity of the questions and answers as a matter of 
justice, and of justice favourable to the prisoner In the 
case of ilr Hastings, the pnsouer’s counsel did not pom 
your committee m their endeavours to obtain tho publicity 
we demanded Their reasons we can only conjecture. But 
your managers, acting for this House, were not the less bound 
to see that the due parliamentary cour&e should bo pursued, 
even when it is most favourable to those whom they im- 
peach If it should answer the purposes of one pnsoaer to 
waive the rights which belong to all prisoners, it was the 
duly of your managers to protect those general rmhta 
agamst that particular prisoner It was still more their 
duty to endeavour, that their own questions should not bo 
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erroneously stated, or oases put which varied from those 
which they argued, or opinions given in a manner not sup- 
ported by the spirit of our laws and institutions, or by 
analogy with the practice of all our courts. 

Your committee, much in tlie d:u'k about a. matter, in 
wliich it was so necessary tliat they should receive cvexy 
light, have hoard, that in debating this matter abroad, it has 
been objected, that maixy of the precedents on which we 
most relied were fui’nishcd in the courts of the lord high 
steward, and not in trials where tlio peci-s were judges ; and 
that the lord high steward not having it in his power to 
retire with the juror peei-s, tho judges’ opinions, from neces- 
sity, not from ec^uity to tho parties, wei'e given before that 
magistrate. 

Your committee thinks it scarcely possible, that the Lords 
could be inilueneed by such a feeble argument, i'or admitting 
the fact to have been as supposed, there is no sort of reason 
why so uniform a course of precedents, in a leg.al court, com- 
posed of a peer forjudge, and peers for triei's — a coui’se so 
favourable to all parties and to equal justice — a com’se in 
concurrence with the procedure of all our other courts, 
should not h.avc the greatest authority over their practice in 
every trial before tho whole body of the peei'age. 

Tho Earl of Nottingham, who acted as high steward in 
one of these commissions, certainly knew what he was say- 
ing. He gave no such reason. His argument for the pub- 
licity of the judges’ opinions did not turn at all on the 
nature of his court, or of his office in that court. It rested 
on the equity of the principle, and on the fair dealing due to 
the prisoner. 

Lord Somers was in no such com’t ; yet his declaration is 
full as strong. He does not indeed argue the point, as the 
Earl of Nottingham did when he considered it as a new 
case. Lord Somers considers it as a point quite settled — 
and on longer standing in need of being supported by rea- 
son or precedent. 

But it is a mistake that the precedents stated in this re- 
port are wholly drawn from proceedings in that kind of 
court. Only two are cited, which are furnished from a court 
constituted in the manner supposed. The rest were in trials 

VOL. VI. 2 G 
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hy aE the peers, and not by a jury of peers with a high 
steward. 

Foster# Cm n After long discussions with the peers on this 
taw, p 145 subject, “ The Lords’ committees in a conference 
told them [the committee of this House, appointed to a 
« ' 13 hut 

he other 

■ u And the 

Lords declared, that thejr hare power enough to proceed to 
trial, though the king should not name a high steward" 
On the same day, “ It is declared and ordered, by the Lords 
spiritual and temporal in parhament assembled, that the 
office of high steivard on trials of peers upon impeachments 
13 not necessary to the House of Peers — but that Lords may 
proceed in such trials, if a high steward is not appomted, 
accord mg to their humble desire ” 

To put the matter out of all doubt, and to remove all 
jealousy on the part of the Commons, the commission of the 
lord high steward was then altered These rights, con- 
tended tor by the Commons m their inpeachments, and' ad- 
mitted by the Peers, were asserted m the proceedings pre- 
pdratory tot the trial of Lord Stafford, in which that long 
cham ot uniform precedents, with regard to the publicity of 
the judges’ opmions m tnals, begins 

For these last citations, and some of the remarks, your 
committee are indebted to the learned and upright Justice 
Foster They haie compared them with the Journals, and 
find them correct The same exceUent author proceeds to 
demonstrate, that whatever he saj s of tnals by impeachment 
13 equally applicable to tnals before the high steward^on in- 


J 

1 

1 . . • . 

1 ; ■ ■ ■ ; 

s^thSe is no difference m the reason and pnuciplo oi 
' See the Appenda, No 1 
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publicity, let the matter of tlie atoward’a juristlietioii be as 
it may. 

PUBLICITY GENIilUL. 

Your committee do not lind auy positive law which binds 
the judges of the courts in AVestmiusler Hall publicly to 
give a reasoned opinion from the bench, in support of their 
judgment upon matters that are stated before them. But 
the course hath prevailed from the oldest times. It hath 
been so genend and so uniform, that it must be considered 
as the law of the huid. It has prevailed, so far as we can 
discover, not only in all the covuTs which now e.\ist, whether 
of law or equity, but iu those which have been suppressed or 
disused, such as the court of AVards and the titar Chamber. 
An autiior, quoted by Itushwortli, speaking of the constitu- 
tion of that chamber, says, “ And so it was resolved, hy the 
judges, on reference made to them; and their opinion, after 
deliberate hearing and dew ofjornicr precedents, 
was published in open court." It appears else- 'oi. u p. 4J7, 
where iu the same compiler, that all their pro- '' i'"'""* 
ceedings were public, even iu delibei-ating previous to judg- 
ment. 

The judges iu their reasonings have always been used to 
observe on the arguments employed by the counsel on either 
side ; and ou the authorities cited by them, assigning the 
grounds for rejecting the authorities which they reject, or 
for adopting those to which they adhere, or for a dillex’ent 
construction of law, according to the occasion. This pub- 
licity, not only of decision but of deliberation, is not confaned 
to their several courts, whether of law or equity, whether 
above or at Nisi Prius, but it prevails where they are assem- 
bled, — in the Exchequer chamber, or at Serjeant’s Inn, or 
wherever matters come before tlie judges collectively for 
consultation and revision. — It seems to your committee to 
be moulded in the essential frame and constitution of British 
judicature. Tour committee conceives, that the English 
jurisprudence has not any other sure foundation, nor conse- 
quently the lives and properties of the snbject any sure hold, 
but in the maxims, rules, and principles, and juridical tradi- 
tionary line of decisions contained in the notes taken, and 
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from time to time published, (mostl/ under the sanction of 
the judges,) called Keports 

In the earl/ periods of the lair it appears to your com- 
mittee, that a course still better had been pursued, but 
grounded on the Same principles , and that no other cause 
than the multiplicity of business presented its continuance 
“ Of ancient time (says Lord Coke) m cases 'of difficulties, 
either criminal or cinl, the reasons ar\d causes of the judg- 
ment ivere set down upon the record^ and so continued in the 
reigns of Ed I and Ed IT , and then there was no need of 
reports , but in the reign of Ed III (when the law was m 
its height) the causes and reasons of judgments, m respect 
of the multitude of them, are not set down m the record, but 
then the great casuists and reporters of cases (certain grave 
and sad men) published the cases, and the reasons and causes 
of the judgments or resolutions, which, from the beginnmg of 
the reign of Ed III and since, we have m print But these 
also, though of great eredit and excellent use in their kmd, 
Cote 4 Inst underneath the authority of the parlta- 

p 5 ment rolls, reporting the acts, judgments, and re- 
solutions of that highest court ” 

Beports, though ojf a kmd leas authentic than the I'car 
.Books to which Coke alludes, hare eentinued ivitbeut inter- 
ruption to the time m which we live It is well known, 
that the elementary treatises of law, and the dogmatical 
treatises of English junsprudenee, whether they appear un- 
der the names of Institutes, Digests, or Commentaries, do 
not rest on the authority of the supremo power, like the 
books called the Institute, Digest, Code, and authentic col- 
lations m the Eoman law With us, doctrinal books of that 
descnption have little or no authority, other than as they 
are supported by the adjudged cases and reasons given at 
one time or other from the bench, and to these they con- 
stantly refer This appears in Coke’s Institutes, in Co- 
niyns’s Digest, and m all books of that nature To gno 
judgment pnvately is to put an end to reports , mid to put 
an end to reports, is to put au end to the law of Englaud 
It was fortunate for tho constitution of this kingdom, that 
in tho judicial proceedings in the case of ship wouey, tho 
judges did not then venturo to depart from the antimt 
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course. They gave and they argued their judgment in open 
court.* Their reasons were publicly given, luul the reasons 
ussignod for their judgment took away all its authority. Tlie 
great liistorian, Lord Clarendon, at that period a young Law- 
yer, has told us that the judges g.avo as law from the bench 
what every man in the hall knew not to bo law. 

This publicity, and this mode of attending tlie decision 
with its grounds, is ob.served not only in the tribunals where 
the judges pre.^^ido in a judicial canacity individually or col- 
lectively, but where they are consulted by the Peers, on the 
law in all writs of error brought from below. In the opinion 
they give of the matter assigned as error, one at least of the 
judges argues the ijuestions at large. Jle argues them pub- 
licly, though in the chamber of jiarliament ; and in such a 
manner that every professor, practitioner, or student of the 
law, as well as the parties to tlie suit, may learn the opinions 
of all the judges of all the courts upon those points, in which 
the judges in one court might be mistaken. 

Tour committee is of opinion that nothing better could be 
devised by human wisdom than argued jndgments publicly 
delivered, for preaeiadng unbroken the great traditionary 
body of the haw, and for marking, wdiilst that great body re- 
mained unaltered, every variation in the application and the 
construction of particular parts ; for pointing out the ground 
of each vari.ation ; and for enabling the Iciumed of the bar 
and idl intelligent laymen to distinguish those changes made 
for the advancement of a more solid, equitable, and substan- 
tial justice, according to the variable nature of human affairs, 
a progressive experience, and the improvement of moral 
philosophy, from those hazardous changes in any of the an- 
cient opinions and decisions, which may arise from ignorance, 
from le\dty, from false refinement, from a spirit of innovation, 
or from other motives, of a nature not more justifiable. 

Tour committee, finding this course of proceeding to be 
concordant with the character and spirit of our judicial pro- 
ceeding, continued from time immemoi'ial, supported by ar- 
guments of sound theory, and confirmed by effects highly 
beneficial, could not see 'without uneasiness, in this great 
trial for Indian offences, a marked innovation. Against their 

' This is confined to the judicial opinions in Hambden’s case. It does 
not take in all the extra-judicial opinions. ' 
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reiterated requests, remonstrances, and protestations, the 
opinions of the judges were always taken secretly. Not only 
the constitutional publicity for which we contend was refus- 
ed to the request and entreaty of your committee but when 
a noble peer, on the 24th of June, 1789, did m open court 
declare, that he would then propose some questions to the 
judges in that place, and hoped to receive their answer open- 
ly, according to the approved good customs of that and of 
other courts — -the Lords instantly put a stop to the further 
■ . _ amber of 

' e Lords’ 

• ■ ■ i ^ , that “ it 

should resolve itself into a committee of the whole House, on 
Monday next, to take into consideration what is the proper 
I judges, and 

■ mgs ” The 

I jfiwm which 

the Earl of Galloway, on the 29th of the same month, report- 
ed as follows " That the House has, in the trial of AVarren 
Hastings, Esquire, proceeded in a regular course in the man- 
ner of propoundmg their questions to the judges in the 
chamber of parliament, and in receiving their answers to 
them in the same place ” The resolution was agreed to by 
the Lords , but the protest (as below)* was entered thereupon, 
and supported by strong arguments 

' Ifustntient 

1st, Because, by censultmff the judges out of court m Ihe absence of 
the parties, and with shut doors, we have deviated from the most ap- 
proved, and almost uninterrupted, praetteo of above a century andabaif, 
and established a precedent not only destructiv e of the justice due to the 


m order that no covert and private practices should defeat the great ends 
of public jusUce , . , 

2adly, Because, from private opimons of the judges, upon pnvalo state- 


ments, * 

cisioa V 
our bar . 
prmcipl 

of the juuges uui o -o- — - - - _ . . 

subsequent decision we transfer the clTect of those opinions to the pariiw. 
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Your oomniittoe romurlc, tliiit tliia rodolutiou states only 
that the House had proeocdod in this secret nuumcr ot* pro- 
puuudiug questions to the judges, and of receiving their an- 
swers during the trial, and on inatters of debate between the 
parties, '• in a regular course.” It does not assert that 
another course would not have beeu rt-v regular. It does not 
state either judicial convenience, ])rinciple, or body of prece- 
dents for that rcijular course. No such body of precedents 
appear on the Journal that we could discover, b'evcn-aiul- 
iwenty, at least, in a regular scries, are directly contrary to 
this regular course. Since the icra of the 29th of June, 1789, 
no one question has been admitted to go publicly to tho 
judges. 

This detormined and systematic privacy was tho more 
alarming to your committee, because tho (piestions did not 
(e.xcept in that case) originate from tiie Lords for the direc- 
tion of their own conscience. These questions, in some ma- 
terial instances, were not made or idlowed b}'' the jiavties at 
tho bar, nor settled in open court, but din’ered materially from 
what your managers contended was tho true state of the 
(question, as put and argued by them. They were such as the 
Lords thought proper to state for them. Strong remonstrances 
produced some alteration in this particular ; but even after 
these remonstrances, several questions were made, on state- 
ments which the managers never made nor admitted. 

Your committee does not know of any precedent before 
this, in which the Peers, on a proposal of the Commons, or 
of a less weighty jierson before their court, to have the cases 
publicly referred to the judges, and their arguments and re- 

^vllO liave been deprived of the right and advantage of being heard by such 
private, tliough unintended, transmutation of the point at issue. 

3rdly, Because the prisoners who may hereafter have the misfortune to 
stand at our bar will be deprived of that consolation wdiich tho Lord High 
Steward Nottingham conveyed to tho jnisoner, Lord Cornwallis, viz. 

“ That the Lords have that tender regard of a prisoner at tho bar, that 
they will not suffer a case to be put in his absence, lest it should prejudice 
him by being wrong staled.** 

4ihly, Because unusual mystery and secrecy in our judicial proceed- 
ings must tend either to discredit the acq^uittal of the prisoner, or render 
ihe justice of his condemnation doubtful. ' 

PORCHESTEU. 

Suffolk and Berkshire. 

Lougiidorougu. 
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solutions delivered m their presence, ab«!olutely refused 
The veiy few precedents of such private reference on trials, 
have been made, as have observed already, sub silentio, 
and without any observation from the parties In the prece- 
dents we produce, the determination is accompanied with its 
reasons, and the publicity is considered as the clear undoubt- 
ed right of the parties 

Tour committee, using their best diligence, have never 
been able to form a clear opinion upon the ground and prin- 
ciple of these decisions The mere result upon each case de- 
cided by the Lords, furnished them with no light from any 


urged, or to be set aside , your committee not being able to 
divine, whether the particular evidence, which, upon a con- 
jectural principle, they might choose to abandon, would not 
appear to this House, and to the judgmg world at large, to be 
admissible, and possibly decisive proof In these straits 
they had and have no choice, hut either wholly to abandon 
the prosecution, and of consequence to betray tlie trust re- 
posed m them by this House, or to bring forward such mat- 
ter of evidence as they are furmshed wuth from sure sources 
of authenticity, and which in their judgment, aided by the 
best advice they could obtain, is possessed of a moral apti- 
tude jundically to prove or to illustrate the case which the 
House had given them in charge 

MODE OF PUTTING THE QUESTIONS 

When your committee came to examine mto those pnvato 
opmions of the judges, they found, to their no small concern, 
that the mode both of putting the questions to tho judges, 
and their answers, was still more unusual and unprecedented 
than the privacy with which those questions were given and 
resolved 

This mode stnlves, as we apprehend, at the vital privileges 
of the House Tor, with a singlo exception of the hrst ques- 
tion put to the judges in 1788, the case being stated the 
questions are raised direcllj , specifically, and by name, on 
those privileges , that is, tchat eudence is ti competent jor the 
managers of the House of Commons to produce f We conceive. 
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that it ^Yas not proper, 7ior Jusli/tcd hy a siiir/lc precedent, to 
refer to the jiuli'es of the inferior courts any (juestion, and 
still less for them to decide in their answer, of what is or is 
not competent for Iho Jlouso of Commons, or for any com- 
mittee acting under their autliorily, to do, or not to do, in 
any instance or respect wliatsoever. This new and unheard- 
of course can have no other eifect than to subject to the dis- 
cretion of the judges the law of parlament and the privileges 
of the House of Commons, and in a great measure tho judi- 
cial privileges of the Peers themselves ; any intermeddling in 
which on their part we conceive to bo a dangerous and un- 
warrantable assumption of power. It is contrary to what 
has been declared by Lord Colce himself, in a passage before 
quoted, to be the duty of the judges ; and to what the 
judges of former times have confessed to be their duty, on 
occasions to which he refers in the time of ilemy the Sixth. 
And wc are of opinion, that tha conduct of those sages of tho 
law, and otliers their successors, who have been thus dilli- 
dent and cautious in giving their opinions upon matters con- 
cerning parliament, and particularly on the privileges of the 
House of Commons, was laudable in the example, and ought 
to bo followed ; particularly tho principles upon which tlie 
judges declined to give their oi)inions in tho year 1614. It 
appears by the Journals of the Lords, that a question concern- 
ing the law relative to impositions having been put to tho 
judges, the proceeding was as follows: “Whether the lords, 
the judges, sh.all be beard deliver tlieii* opinion touching the 
point of impositions, before further consideration be had of 
answer to be returned to the Lower House, concerning tho 
message from them lately received.” “ Whei’eupon the num- 
ber of the Lords, requiring to hear the judges’ opinions by 
saying ‘ Content,' exceeding the others which said ‘ iVbn Con- 
tent' the lords, the judges, so desiring were permitted to 
withdraw themselves into the lord chancellor’s private rooms ; 
where having remained awhile, and advised together, they 
returned into the House, _ and having taken their places, and 
standing discovered, did by the mouth of the lord chief jus- 
tice of the King’s Bench, humbly desire to be forborne at 
this time, in this place, to deliver any opinion in this case, 
for many weighty and important reasons, which his lordship 
delivered with great gravity and eloquence ; concluding, that 
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himself and his brethren are upon particulars in judicial 
course to speak and judge between the king’s Majesty and 
hi3 people, and likewise between his Highness’s subjects, and 
in no case to be disputants on any side ” 

Your committee do not find anything which, through in- 
advertence or design, had a tendency to subject the law and 
course of parliament to the opinions of the judges of the 
inferior courts, from that period until the 1st of James the 
Second The trial of Lord Delamere for high treason was 
had by special commission before the lord high steward It 
was before the act which directs that all peers should be 
summoned to such trials This was not a tnal in full parlia- 
ment, in which case it was then contended for, that the lord 
high steward was the judge of the law, presiding in the court, 
but had no vote in the verdict , and that the Lords were 
tners only, and had no vote in the judgment of the law 
This was looked on as the course where the trial was not m 
full parliament, m which latter case there was no doubt but 
that the lord high steward made a part of the body of the 
tners, and that the whole House was the judge ^ In this 
cause, after the evidence for the Crown had heeii closed, the 
prisoner prayed the court to adjourn The lord high steward 
doubted his power to take that step lu that stage ot the trial , 
and the ques^on was, “ 'Whether, the trial not heiug in full 
parliament, wlien the prisoner is upon his tnal, and evidence 
lor the king is given, the Lords being (as it may be termed) 
charged with the prisoner, the Peers may separate for a time, 
which 13 the consequence of an adjournment ” The lord 
high steward doubted of his power to adjourn the court 
The case was evidently new, and Ins Grace proposed to have 
the opmion of the judges upon it The judges, m consequence, 
offenng to withdraw into the Exchequer chamber Lord 
Ealconbenr ” insisted that the question concerned the pnvi- 


tho lords triers should retire with the judges llio lorn oigu 
steward thought differently , and opposed this motion , ou 

* See tlie lord lugli steward s speech on that head 1st J H 
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iiuding the other opinion generally jirevalenfc, ho gave way, 
and the lords triei's retired, taking the judges to their con- 
sult. When the judges returned, they dtslivered their opinion 
in open court. Lord Chief .Tustiee Herbert spoke for himself 
and the rest of the judges. After observing on the novelty 
of the case, with a temperate and becoming reserve with re- 
gard to the rights of parliaments, he marked out the limits 
of the oilico of the inferior judges on such oeciisions, and 
declared, ‘‘ All that we, the judges, can do, is to acrjiiaint pour 
Grace and the noble Lords what the law is in the inferior 
courts in rases of the lihe nature, and the reason of the law in 
those points, .aud then leave the Jurisdiction of the court to its 
proper Judgment." The chief justice concluded his statement 
of the usage below, and his observations on the diiference of 
the cases of a peer tried in full parliament, and by a speciid 
commission, in this manner: “ Upon the whole matter, ray 
lords, whether the Peers, being juuges in the one and not in 
the other instance, alters the c.'ise, or whether the reason of 
the law in inferior courts, w'hy the jury are not permitted 
to separate until they have discharged themselves of their 
verdict, may have any inlluence on this 0.030, where that rea- 
son seems to fail, the prisoner being to be tried by men of 
unquestionable honour, we cannot presume so far as to make 
any determination, in a case which is both new to zis, and of 
great consequence in itself; but think it the proper ^ray for 
us, having laid matters as wo conceive them before your 
Grace and my lords, to submit the jurisdiction of your own 
court to your own determination." 

It appears to your committee, that the Lords, who stood 
against submitting the coui'se of their high court to the in- 
ferior judges, aud that the judges, who, with a legal and 
constitutional discretion, declined giving any opinion in this 
matter, acted as became them ; and your committee sees no 
reason why the Peers, at this day, should be less attentive to 
the rights of their court, with regard to an exclusive judgment 
on their own proceedings, or to the rights of the Commons 
acting as accusers for the whole commons of Great Britain 
in that court, or why the judges should be less reserved in 
deciding upon any of these points of high parliamentary 
privilege, than the judges of that and the preceding periods. 
This present case is a proceeding in full parliament, and not 
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like the case under the commission m the time of James the 
Second, and still more evidently out of the provmce of the 
judges m the inferior courts 

All the precedents previous to the trial of Warren Hast- 
ings, Esquire, seem to your committee to be uniform The 
judges on any of 

the poi ouse Eut 

in the ^ ^ with great 

concern, a further matter of innovation Hitherto the con 
staiit practice has been to put questions to the judges but m 
the three following ways , as, Isfc A question of pure abstract 
law, without reference to any case, or merely upon an A B 
case stated to them 2ndly, To the legal construction of some 
act of parliament 3rdly, To report tho course of proceeding 
in the courts below, upon an abstract case Besides these 
three, tout committee . any 

sort, during the course bar 

of the House of Lords ^ i by 

indictment, by information from the attorney-general, or by 
impeachment of the House of Commons 

In the present trial, the judges appear to your committee 
not to have given their judgment on pomts of law, stated as 
such, but to have m effect tried the cause, in tho whole 
course of it, with one instance to the contrary 

The Lords have stated no question of general law, no 
question on the construction of an act of parliament no 
question concerning the practice of the courts below They 
put i/ie uhole gross cose, and malter xn question, vnth all ils 
circumstances^ to the judges They have,yor the Jirsl timet 
demanded of tliem what particular person, paper, or docu- 
ment ought or ought not, to bo produced before them by 
the managers for tbe Commons of Great Britain — for in 
stance, whether, under such an article, tho Bengal consulta 
tions of such a day, the eiammation of Eajah jfundcomar, 
}inr1 thf* like The oneration of this method is m substance. 


The judges attendant on tbe court of Peers hitherto liaio 
not been supposed to know tho particulars and minute cir- 
cumstances of tho cause, and must thertforo be incompcttat 
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to (lotoriniuo upon tlioao circutustancos. The evidonco taken 
ia not, of courae, that avo can Uml, delivered to tliom — nor 
do Avo iind, tlnit in fact any order has been made for that 
purpose, even siipposing that the ovidenco could at all regu- 
larly bo put before them. They are ])resent in court, not to 
hear the trial, but solely to advise in matter of law — they 
cannot take upon themselves to say anything about the Ben- 
gal consultations, or to know anything of Bajah Nundcomar, 
of JCelleratn, or of ^fr. Francis, or Sir John Clavering. 

That the Ilou-se may bo tiie more fully enabled to judge of 
the nature and tendency of thus putting the question speci- 
fically, and on the gross case, your committee thinks lit here 
to insert one of those questions, reserving a discussion of its 
])articular merits to another place. It was stated on the 
22nd of April, 1790, “ On that day the managers proposed to 
show thac Kelleram fell into great balances with the East 
India Company, in consequence of his appointment.” — It is 
so stated in the printed Minutes (p. 1200). But the real 
tendency and gist of the proposition is not shown. — How- 
ever the question was ])ut, “ whether it be or be not competent 
to the managers for the Commons to give evidence upon the 
charge in the 6tk article, to prove that the rent which the 
defendant, 'Warren Hastings, Esquire, let the lands mention- 
ed in the said 6th article of charge to Kelleram, fell into 
arrear and was deficient; and whether, if proof were offered 
that the rent fell into arrear immediately after the letting, 
the evidence in that case Avould be competent ? ” The judges 
answex’ed, on the 27th of the said montli, as follows : “Jit is 
not competent for the managers for the House of Commons to 
give evidence upon the charge in the 6th article, to prove 
that the rent at which the defendant, Warren Hastings, let 
the lands in the said 6th article of charge to Kelleram, fell 
into arrear and was deficient.” 

The House Avill observe, that on the question two cases of 
competence Avere put — The first on the competence of man- 
agers for the House of Commons to give the evidence sup- 
posed to be offered by them, but Avhich Ave deny to have been 
offered in the manner and for the purpose assumed in this 
question : The second is in a shape apparently more abstract- 
ed, and more nearly approaching to parliamentary regula- 
rity — on the competence of the evidence itself, in the case 
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to our competence, aoout the other question, (which was 
more -vrithm their province, ) namely, the competence of 
evidence on a case hypothetically stated, they gave them 
selves no trouble The Lords on that occasion rejected the 
whole evidence On the face of the judges’ opinion, it is a 
determination o« a casCy the trial of which was not ivith them, 
but it contains no rule or principle of law, to w hich alone it 
was their duty to speah * 

These essential innovations tend, as jour committee con- 
cen es, to make an entire alteration in the constitution, and 
in the purposes of the high court of parliament, and even 
to reverse the ancient relations between the Lords and the 
judges They tend wholly to take aw ay from the Commons 
the benefit of makmg good their case before the proper 
judges, and submits this high inquest to the lufenor courts 

Your committee sees no reason w hy, on the same principles 
and precedents the Lords may not terminate their proceed- 
ings in this, and in all future trials, hy sending the whole body 
of evidence taken before them, in the shape of a special v erdict, 
to the judges, and may not demand of them, whether they 
ought, on the whole matter, to acqmt or condemn tlio pri- 
soner , nor can we discover any cause that should hinder 
them [the judges] from deciding on the accumulative body 
of the evidence, as hitherto they have done m its parts, and 
from dictatmg the existence or non existenco of a misde- 
meanour or other crime m the prisoner, as they think fit , 
— without any more reference to principle, or precedent of 
law, than hitherto they hav e thought proper to applj m 
determining on the several parcels of this cause 

Your committee apprehends, that verj senous inconvcm- 
cncics and mischiefs may hereafter arise from a practice in the 
House of Lords, of considering itself as unable to act with* 
out the judges of the mfenor courts, of impbeitlj following 
their dictates, of adhering with aliteralprecision to the very 
words of their responses, and of putting them to decide on 

* All file resolutions of the judpes to tie tunc of llic reference to tie 
ccmroiUce, arc ui the Arpcndix No 1 
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tlio coilipctcncc of tlio niiuia^ers for the Commons, — the 
competence of the evidence to be produced, — who uro to bo 
permitted to appear, — what cpioations are to be asked of 
witnesses, — and indeed, parcel by parcel, on the whole of the 
gross case before them ; as well us to determine upon the 
order, method, and process of every part of their proceedings. 
The judges of the inferior courts uro by law rendered in- 
dependent of the Crown. But this, instead of a benefit to 
the subject, would be a grievance, if no way was left of pro- 
ducing a responsibility. If the Lords cannot or will not act 
without the judges, and if (which God forbid !) the Commons 
should find it at any time hereafter necessary to impeach 
them before the Lords ; this House would liiid the Lords 
disabled in their functions, fearful of giving any judgment 
on matter of law, or admitting any proof of fact, without 
them ftlie judges] ; and having once assumed the rule of 
proceeding and practice below us tlieir rule, they must at 
every instant resort, for their means of judging, to the 
authority of those whom the)' arc appointed to judge. 

Your committee must always act with regard to men as 
they arc. There are no privileges or exemptions from the in- 
firmities of our common nature. Y’^e are sensible, that all 
men, and without any evil intentions, will naturally wish to 
extend their own jurisdiction, and to weaken all the power 
by which they may be limited and controlled. It is the 
business of the House of Commons to counteract this tend- 
ency. This House had given to its managers no power to 
abandon its privileges, and the rights of its constituents. 
They were themselves as little disposed as authori'/.ed to make 
this surrender. They are members of this House, not only, 
charged with the management of this impeachment, but 
partaking of a general trust, inseparable from the Commons of 
Great Britain in parliament assembled,. one of whose prin- 
cipal functions and duties it is, to be observant of the courts 
of justice, and to take due care that none of them, from the 
lowest to the highest, shall pursue new courses unknown 
to the laws and constitution of this kingdom, or to equity, 
sound legal policy, or substantial justice. Tour committee 
Avere not sent into "Westminster Hall for the purpose of con- 
tributing in their persons, and under the authority of the 
House, to change the course or laAV of parliament, which had 
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continued unquestioned for at least four liundred years 
Neither vras it any part of their mission to suffer precedenta 
to be established, mth i ‘ ’ ’ ’ 

dence, which tended m 
the avenues to justice 

evidence as a means of concealment They were not, with- 
out a struggle, to suffer any subtleties to prevail, ulucli 
would render a process m. parliament, not the terror, but 
the protection, of all the fraud and vuDlence arising from the 
abuse of British power m the East Accordingly, your 
managers contended with all their might, as their prede- 
cessors m tlie same place had contended mth more ability 
and learning, but not with more zeal and more firmness 
against those dangerous innovatious as they were successiiely 
introduced they held themselves bound constantly to pro- 
test, and in one or two instances they did protest, in dis- 
courses of considerable length, against those private, and, for 
what they could find, unargued judicial opinions, which must, 
as they fear, introduce hy degrees the miserable serntuda 
which exists where the law is uncertain or unknown 

DLBAIIES ON EVIDENCE 

The chief debates at the bar, and the decisions of tho 
judges, (which we find in all cases implicitly adopted, in sfil 
their extent, and mthout qualification, by the Lords,) turned 
upon eiidence Your committee, before the trial began, were 
apprized, by discourses which prudence did not permit them 
to neglect, that endeavours would bo used to embarrass them 
m their proceedings by exceptions against evidence, that 
the judgments and opimons of the courts below would here- 
sorted to on this subject , that there the rules of cvideuco 
were precise, rigorous, and inflexible , and that tho counsel 
for the enmmS woidd endeavour to introduce the same 
rules, with the same seventy and exactness, into this trial 
Your comuutteo were fully assured, and were resolved strenu- 
ously to contend, that no doctrine or rule of law, much less 
the practice of any court, ought to have weight or authonty 
m parliament, further tlian as such doctrme, rule, or prac- 
tice 18 agreeable to the proceedings in parluament, or bath 
received the sanction of apjiroved precedent there , or is 
ibunded on tho immutable principles of substantial justice. 
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wthoufc which, your cu’.uinitloo readily agrees, no practice in 
any court, high or low, is proper or lit to bo luaintaiuod. 

In this pretcreuco of the rules observed in the higli court 
of parliament, prceinineutly sujierior to all the rest, there is 
no claim made, which the inferior courts do not make, each 
with regard to itself, it is well known, that the rules of 
proceedings in these courts vary, and some of them very 
essentially ; yet the usage of each court is the law of the 
court, and it would be vain to object to any rule in any 
court, that it is not the rule of another court. Por instance, 
as a general rule, the court of King’s Bench, on trials by 
jiuT, cannot receive depositions, but must judge by testi- 
mony viva vocc. The rule of the court of Chancery is not 
only not the same, but it is the reverse, and Lord llardwicko 
ruled accordingly : “ The constant and established proceed- 
ings of this court,” said this great magistrate, “ arc on writ- 
ten evidence, like the ])roceedings on tlie civil and canon law. 
This is the course of the court, and the course of the court 
is the law of tho court.” — Atkyns, vol. i. p. -I-IO. 

Your managers were convinced, that one of the principal 
rc.asons, for which this cause was brought into parliament, 
was the danger that in inferior courts their rule rvould be 
formed^naturally upon their ordinary experience, and the exi- 
gencies of the cases which in ordinary coui'se came before 
them. This experience, and tho exigencies of these cases, 
extend little further than tho concerns of a people compara- 
tively in a nari’ow vicinage — a people of tho same or nearly 
the same language, religion, manners, laws, and habits. — 
"With them an intercourse of every kind was easy. 

These rules of law in most cases, and the practice of the 
courts in all, could not be easil}'- applicable to a people se- 
parated from Great Britain by a very great part of the globe; 
separated by manners, by principles of religion, and of in- 
veterate habits as strong as nature itself, still more than by 
the circumstance of local distance. Such confined and inap- 
plicable rules would be convenient indeed to oppression, to 
extortion, bribery, and corruption, but ruinous to the people, 
whose protection is the true object of all tribunals, and of 
all their rules. Even English judges in India, who have been 
sufficiently tenacious of what they considered as tho rules of 
English coiu’ts, were obliged, in many points, and particularly 
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a great di\ersity of manners, and from what may he ton- 
aidercd as a diversity, even in the very constitution of their 
minds instances of winch your committee wiii subjom m a 
future Appendix 

BJactstonea Another great cause why your committee 
Cotumenta- Conceived this House had chosen to proceed in 
court of parliament, was because the in 
fenor courts were habituated, with very few ex- 
ceptions, to try men for the abuse only of their individual 
and natural powers, which can extend hut a little way Be- 
fore them, ofeaces, whether of fraud or violence, or both, are, 
for much the greater part, charged upon persons of mean and 
obscure condition Those unhappy persons are so far from 
being supported by men of rank and influence, that the 
whole weight and force of the commumty is directed agamst 
them In this case, they are in general objects of protection 
as well as of punishment , and the course perhaps ought, as 
it 13 commonly said to be, not to suffer anything to be applied 
to their conviction beyond what the strictest rules will per- 
nut But m the cause which your managers have m charge, 
the circumstances are the very reverse to what happens in 
the cases of mere personal delinquency, which como before 
the infenor courts These courts have not heforo them per- 
sons who act, and who justify their acts, by the nature of a 
despotical and arbitrary power The abuses, stated m our 
impeachment, are not those of mere individual, natural 
faculties, but the abuses of civil and political authority 
The offence is that of one, who has earned with him in the 
perpetration of his enmes, whether of violence or of fraud, 
the whole force of the state , — who, in the perpetration and 
concealment of offences, has had the advantage of all the 
means and pow era given to go\ emment for the detection and 
punishment of guilt, and for the protection of the people 
The people themselves, on whoso behalf the Commons of 
(Jreat Bntam take up this remedial and protecting prostcu- 
tion, are naturally timid Their spirits are hrohen by the 
arbitrary power usurped over them, and claimed by the oc- 
Imquent as his law They are ready to flatter tho power 
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which they ilivacl. They are apt to look for favour from 
their govoruoi'd, by covering those vices in the predecessor, 
which they fear the successor may he disposed to imitate. 
They have I'oasou to consider complaints as means not of re- 
dress, but of aggravation to their sulferings ; and wlieu they 
shall idtimately hear that the nature of the British laws, anil 
the rules of its tribunals, are such as by no care or study 
either they, or oven the Commons of Great Britain, who 
take uj) their cause, can comprehend, but are such as in eft’ect 
and operation leave them unprotected, and render those who 
oppress tliem secure in their spoils, they must think still 
worse of British justice than of the arbitrary power of the 
Company’s servants, which hath been e.vcrciscd to their de- 
struction. They will be for ever, what, for the greater part, 
they have hitherto been, inclined to compromise with the 
corruption of the magistrates, as a screen against that vio- 
lence, from which the laws alford them no redress. 

I'or these reasons, your committee did, and do, strongly 
contend, that the court of parliament ought to bo open with 
great facility to the production of all evidence, except that, 
which the precedents of parliament teach them’ authorita- 
tively to reject, or which hath no sort of natural aptitude 
direccly or circumstantially to prove the case. They have 
been and are invariably of opinion. That the Lords ought to 
enlarge [and not to contract') the rules of evidence, according 
to the nature and dijjicidties of the case, for redress to the 
injured, for the punishment of oppression, for the detection 
of fraud ; and, that they ought above all to prevent, what is 
the greatest dishonour to idl laws, and to all tribunals — the 
failure of justice. To prevent the last of these evils, all 
courts in this and all countries have constantly made all their 
maxims and principles concerning testimony to conform; 
although such courts have been bound undoubtedly by 
stricter rules, both of form and of prescript cases, than the 
sovereign jurisdiction exercised by the Lords on the impeach-- 
ment of the Commons ever has been, or ever ought to be. 
Therefore your committee doth totally reject any rules, by 
which the practice of any inferior court is affirmed as a 
directory guide to a higher, especially where the forms and 
the powers of the judicature are different, and the objects of 
judicial inquiry are not the same. 
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Tour committee 
m the arguments 
counsel, hut m the 


vant, that is, connected with the party and the charge, was de- 
nied to he competent, the hurthen lay upon those who opposed 
tf, to set forth the authorities, whether of positive statute, 
known recognised maxims and principles of law, passages in 
an accredited institute, code, digest, or systematic treatise of 
laws, or some adjudged cases, wherem the courts have reject- 
ed evidence of that nature Ko such thmg ever (except in 
one instance, to which we shall hereafter speak) was produced 
at the bar, nor (that we know of) produced by the Lords 
in their debates, or by the judges m the opmions by them 
delivered Therefore, for anything which as yet appears to 
your committee to the contrary, these responses and decisions 
were, in many of the pomts, not the determinations of any 
law whatsoever, hut mere arbitrary decrees, to which we 
could not vVithout solemn protestation submit 
Tour committee, at an early period, and frequently since 
the commencement of this tnal, Iiare neglected no means of 
research, which might afford them information concerning 
these supposed strict and mlleiible rules of proceeding, and 
of evidence, which appeared to them destructn o of ml tho 
means and ends of justice — and, first, they examined care- 
fully the Bells and Journals of the House of Lords, as also 
the printed trials of cases before that court. 

Lora* joum Your Committee finds but one mstance, m the 
voi jv p 21M. vvholo course of parliamentary impeachments, in 
which evidence offered by the Commons has been 
rejected on the plea of inadmissibility or incompetence. This 
Hush Truiof of Lord Strafford’s trial; when 

Lord Strafford, the copy of a warrant (tho same not having any 
^ attestation to authenticate it as a true copyl was, 

on deliberation, not admitted ; and your committee thinks, 
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reported tlaeir resolution ; and lie adds, “ they conceive this 
to he no impediment or failure in the proceeding, because the 
truth and verity of it 'would depend on the first general power 
given to execute it, "which they who manage the evidence for 
the Commons say they could prove.” — hfeither have objections 
to evidence offered hy the prisoner been very frequently 
made, nor often allowed when made. — In the Lords’ joum. 
same case of Lord Strafibrd, two books produced *''• p- 
by his lordship, without proof by whom they were written, 
were rejected (and on a clear principle) “ as being private 
books, and no records.” On both these occasions, the ques- 
tions were determined by the Lords alone, without any resort 
to the opinions of the judges. In the impeachments , of Lord 
Strafibrd, Dr. Sacheverell, and Lord Wintouq, no objection 
to evidence appears in the Lords’ Journals to have been 
pressed, and not above one taken, which was on the part of 
the managers. 

Several objections were indeed taken to evi- _ , , . 
dence in Lord Macclesfield’s trial. They were v”. Lxii!''”'' 
made on the part of the managers, except in two ' 

instances, where the objections were made by the 
■witnesses themselves. They were all determined (those 
started by the managers in their favour) by the Lords them- 
selves, without any reference to the judges. In 
the discussion of one of them, a question , was vou xxil 
stated *for the judges concerning the law in 
similar case upon an information in the court be- 
low ; but it was set aside by the previous question. 

On the impeachment of Lord Lovat, no more 
than one objection to evidence was taken by the voL xxviii™’ 
managers, against which Lord Lovat’s counsel 
were not permitted to argue. Three objections 
on the part of the prisoner were made to the evidence offered 
by the managers, but all without success. The instances of 
similar objections in parliamentary trials of Peers on indict- 
ments, are too few and too unimportant to require being 
particularized; — one that, in the case of Lord Warwick, has 
been already stated. 

The principles of these precedents do not in the least af- 
fect any case of evidence which your managers. had to sup- 
port. The paucity and inapplicability of instances of this 
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kind, convince your committee that the Lords have ever used 
some latitude and liberality in all the means of bringing m 
formation before them— nor is it easy to conceive, that as the 
Lords are, and of right ought to be, judges of law and fact, 
many cases should occur (except those where a personal nvd 
voce ivitness is denied to be competent) in which a judge, 
possessing an entire judicial capacity, can determine by an- 
ticipation what IS good evidence, and what not, before he has 
heard it AVhen he has heard it, of course ho will judge 
what weight it is to have upon his mind, or whether it ought 
not entirely to be struck out of the proceedmgs 

Tour committee, always nrotesting, as before, agamst tho 
admission of any law, foreign or domestic, as of authority in 
parliament, further than as written reason, and the opuuon 
of wise and informed men has examined into the writers on 
the civil law, ancient and more recent, m order to discover 
what those rules of evidence, in any sort apphcable to cn- 
minal cases, were, which were supposed to stond in the way 
of the tnal of offences committed in India 
They find, tliat the term evidence, evideniia, from whence 
ours 13 taken, has a sense different in the Homan law from 
what it 13 understood to bear m the English junsprudcnce 
The term most nearly answering to it in the Homan, being 
probatio, proof, which, like the term eiicfewcc, is a genetic 
term, including everything by which a doubtful matter may 
Gilbert « Law rendered more certain to the judge , or, as Gil- 
or Evidence bert expresses it, e^ery matter is evidence which 
^ amounts to tho proof of the point in question 

On the general head of evidence or proof, your committee 
finds, that much has been wTitten by persons learned in tho 
Homan law, particularly in modern times , and that many at- 
tempts have been made to reduce to rules tho prmciples of 
eiidence or proof, a matter which by its very nature flccms 
incapable of that sim 

are necessary to supj • 

rule of law Much „ ^ 

trine of indications and preaumptious, lu their books , for 
I .i St than is to bo found m our law — Very sub- 

** tilo disquisitious were made, on all matter* of 
jurisprudence in tho times of tho classical civil law, by tho 
followers of tho Stoic school In tho modem school of the 
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same law, tlio I'nim' coiiT.^o was tahoii by TJartolus, Baldus, 
and thu civilians who followed llicin, before the complete 
revival of literature. All the discussions to bo la. I'n. tuijuu 
found in thoiO voluminous writing.*^, furnish un* 
ilonblcdly a useful exercise to the mind, by methodizing tho 
various forms in which one set of facts, or collection of facts, 
or the qualities or demeanour of persons, reciprocally intlu- 
ence each other; and by this course of juridical disoijdino, 
they add to the readiness and sagacity of those who avo called 
to plead or to judge. Ilul as human atVairs and human ac- 
tions are not of a metaphysical nature, but the subject is 
concrete, complex, and moral, they cannot be subjected (with- 
out exceptions which reduce it almost to notliing) to any 
certain rule. Their rules with regard to compctciico were 
many and strict, and our lawyers have montioued it to their 
reproach. “The civilians (it has been observed) 
differ in nothing more than admitting evidence; bmicUmia'^* ’ 
for they njeet histrioncs, Ae. and whole tribes of 
pcoj)le.” Jlut this extreme rigour as to compe- 
tency, rejected by our law, is not found to extend to the ye- 
ntis of evidence, but only to a particular species — personal 
witnesses. Indeed, after all their elVorts to lix these things 
by positive and inllexible maxims, the best Koman lawyers in 
their best ages were obliged to confess, that every ease of 
evidence rather formed its own ride, than that any rule could 
he adapted to every case : The best opinions, however, seem 
to have reduced the admissibility of witnesses to a few 
heads. — “ i’or if,” said Calistratus, in a passage preserved to 
us ill the Digest, “the testimony is irec from suspicion, 
either on account of tho (quality of tho person, namely, that 
he is in a repnt.ahle situation ; or for cause, that is to say, 
that tho testimony given is not for reward, nor favour, nor 
for enmit}', such a witness is admissible.” This first de- 
scription goes to competence; between which and credit, 
lord Hardwicko justly says, tho discrimination is veiy nice : 
the other part of the text shows their anxiety to reduce 
credibility itself to a fixed rule. Tt proceeds, therefore, “ his 
sacred Majesty, Hadrian, issued a rescript to Viyius Yarns, 
lieutenant of Cilicia, to this eflect, That be who sits in judg- 
ment is the most capable of determining what credit is to he 
given to witnesses.’ 

O 


The words of the letter of rescript are as 
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follow “ You ougkt best to know what credit is to be given 
to witnesses, — who and of what digmtj, and of what estim- 
ation they are, whether they seem to deliver their evidence 
with simplicity and candour — whether they seem to bring a 
formed and premeditated discourse — or whether on the spot 
they give probable matter m answer to the g^uestions that 
are put to them ” And there remains a rescnpt of the 
same pnnce to Valerius Varus on the bringing out the credit 
of witnesses This appears to go more to the general princi- 
ples of evidence It is in these words “What evidence, 
and in what measure or degree, shall amount to proof m 
each case, can be defined in no manner whatsoever that is 
sufficiently certain Por, though not always, yet frequentlj, 
the truth of the affinr maj appear without any matter of 
public record — In some cases, the pumber of the witnesses, 
in others, their dignity and authority, is to be weighed , in 
others, concurring public fame tends to confirm the credit 
of the evidence in question This alone I am able, and m a 
few words, to gi^ e you as my detennmation, that you ought 
not too readily to bind j ourself to try the cause upon any 
D Best t ono description of evidence , but you aro to 
xxn part 5 estimate by your own discretion what you ought 
to credit, or what appeals to you not to ho established by 
proof sufficient ” 

The modern iTTiters on the civil law have likewise much 
matter on this subject, and ha\e introduced a stnctness, with 
regard to personal testimony, which our particular jurispru- 
dence has not thought it at all proper to adopt In others 
we have copied them more closely They divide evidence 
into two parts, in which they do not differ from the ancients 
Ist, What 13 evidence, or proof by itself ? 2u(lly, Wliat is 
presumption, “which is a probable conjecturo from a reference 
to something which, coming from marks and tokens ascer- 
tained, shall bo taken for trutli, until some other shall ho 
adduced?" Again, they have laboured particularly to tix 
rules for presumptions, which they divide into, 1 Violent 
aud necessary — 2 Probable — 3 and lastly, Slight and rash 
But finding that this head of presumptive ovidenco (whith 
makes so largo a part with them and with us m the trial of 
all causes, and particularly cnmiool causes) is extremely 
difficult to ascertain, cither with regard to what shall bo 
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consiilcrod as exclusively creating any of these caUinus Voco 
tlirco ilegrcos of presumption, or wl)at facts, and 
how proved, — and what marks and tokens may servo to 
establish them, — oven those civilians, whose character it is to 
he subtle to a fault, have been obliged to abandon the task — 
aud have fairly -confessed, that the labours of writers to tlx 
rules for these matters have been vaiu and fruit- 
less. One of the most able of them has said, ^*“*“'**- 

That the doctors of tlio law have written nothing of value 
coucorning presumptions ; nor is the subject matter such as 
to be reduced witliiu the proscribed limit of any certain 
rules. Ill truth, it is from the actual existing case, aud from 
the circumstances of the persons, and of the business, that 
we ought (under the guidance of an incorrupt judgment 
of the mind, which is called an equitable discretion) to 
determine, what presumptions or conjectural proofs are to be 
admitted as rational, or rejected as false, or on which the un- 
derstanding can pronounce nothing, either the one way or 
the other.” 

It is certain, that whatever over-strictness is to be found 
in the older writers on this law with regard to evidence, it 
chieily related to the mere competency of witnesses ; yet 
even here the rigour of the Homan lawyers relaxed on^ the 
necessity of the case. Persons who kept houses of ill fame 
were with them incompetent witnesses ; yet among the 
maxims of that law, the rule is well known of “ Testes lupa- 
narcs in re Inpanari." 

In ordinary cases, they require two witnesses to prove a 
fact; and therefore they held, “that if there be but one 
witness, and no probable gi’ounds of presumption of some 
land, (jnilla argumenta,) that one ivitness is by no means to 
be heard;” and it is not inelegantly said in that case, JVon 
JUS deficit sed prohatio, “ The failure is not in the law, but 
in the proof.” But if other grounds of presumption appear, 
one witness is to be heard ; “ for it is not necessary that one 
crime should be established by one sort of proof only, as by 
witnesses, or by documents, or by presumptions; all the 
modes of evidence may be so conjoined, that where none of 
them alone would afiect the prisoner, aU the various con- 
current proofs should overpower him, like a storm of hail.” 
— ^This is held particularly true in cases where crimes are 
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secret, and detection difficult The necessity of detecting 
and punishing such cnmes superseded, in the soundest 
authors, this theoretic aim at perfection, and obliged tech- 
nical science to submit to practical experience In re 
criminah, said the ngourists, prohationes debent esse ettdentes 
et luce mendiand clariores^ and so undoubtedly it is in of- 
fences which admit such proof But reflection taught them, 
that even their favourite rules of incompetence must give 
way to the exigencies of distributive justice One of the 
best modern waters on the imperial cnmmallaw, particularly 
as practised in Saxony, (Carpzovius ) says, “ This alone I 
think it proper to remark, that even incompetent witnesses 
are sometimes admitted, if otherwise the truth cannot bo got 
at , and this particularly in facts and crimes which are of 
difficult proof, ” — and for this doctnne lie cites Panoacius, 
iTascardus, and other eminent civilians who had written on 
evidence — He proceeds afterwards — “ However, this is to 
be taken with a caution, that the impossibility of otherwise 
discovering the truth, is not construed from hence, that 
other witnesses were not actually concerned, but that from 
the nature of the crime, or from regard had to the place aud 
time, other witnesses could not be present ” Many other 

{ lassages from the same authority, and from others to a siini- 
ar efect, might he added We shall only remark shortly, 
that GadI, a uriter on the practice of that law the most fre- 
Lib 11 ob» quently cited in our oivn courts, gives the rule 
more m the form of a maxim , “That the law is 
contented ivith such proof as can ho made, if the subject i« 
tis nature is difficult of proof ” And the same writer, in an- 
other passage, refers to another still more general maxim, 
(and a sound maxim it is,) tliat the power and means of 

lib I obs 91 proofought not to be narrowed but enlarged, that 

t ^ the truth may not ho concealed —Probationum 
facuUas non angustarit sed amplian debeat, ne vcritas occuU 
fetur 

I ” ’ 'nag m tno 

. they could 

, upport any 

, nd adopted 

by tho Lo^s, against tho evidence which jour comniittco 
oflered, whether direct and positive, or merely (aa for the 
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greater jiart it wa.^) circuin:<tantiul, aiul produced as a ground 
to Ibnu legitimate preaiimptiou against the deibudaut : nor, 
it* they wore to admit (winch they do not) this civil law to 
be of authority in Inrnishing any rule in an imneachment of 
the Commons, more than as it may oeeasiomulv furnish a 
principle of reason on a new or nndelermincd point, do they 
iind any rule, or any principle, derived from that law, which 
could or ought to have made us keej) bade the evidence which 
we olfered. On the contrary, wc rather think those rules 
and principles to be in agreement with our conduct. 

As to the canon law, your committee, iindiug it to h.avo 
adopted the civil law with no very essential variation, does 
not feel it necessary to make any jiarticular statement on 
that subject. 

Your committee then came to examine into the authori- 
ties in the English law, both as it has prevailed for many 
years back, and as it has been recently received in our courts 
below. They found on the whole the rules rather less strict, 
more liberal, and less loaded with jiositive limitations, than 
in the Itoman law. The origin of this latitude may perhaps 
be sought in this circumstance, which we know to have re- 
laxed the rigour of tho itoman law — courts in England do 
not judge, upon evidence, secundum allegata et probata, as in 
other countries and under other laws they do, but upon ver- 
dict. By a fiction of law, they consider the jury as supply- 
ing in some sense the place of testimony. One witness (and 
for that reason) is allowed sufficient to convict, in cases of 
felony, which in other laws is not permitted. 

In ancient times it has happened to the law of England, 
(as in pleading, so in matter of evidence,) that a rigid strict- 
ness in the application of technical rules has been more ob- 
served than at present it is. In tho more early ages, as the 
minds of tho judges were in general less conversant in the 
affairs of the world, as the sphere of their jurisdiction was 
' less extensive, and as the matters which camo before them 
were of less variety and complexity, the rule being in general 
right, not so much inconvenience on the whole was found 
from a literal adherence to it, as might have arisen from an 
endeavour towai’ds a liberal and equitable departure, for 
which further experience, and a more continued cultivation 
of equity as a science, had not then so fully prepared them. 
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— ^In those times, that judicial policy vras not to be con- 
demned AVe find too, that, probably from the same cause, 
most of their doctrine leaned toirar^ the restriction , and 
the old hnvyers being bred, according to the then philoso- 
phy of the schools, in. habits of great suhtilty and rofinement 
of distmction, and having once taken that bent, very great 
acuteness of mind was displayed in mamtaimng every rule, 
every maxim, e\ ery presumption of law creation, and every 
fiction of law, with a punctilious exactness , and this seems 
to have been the course which laivs ha\ e taken m every na- 
tion * It was probably from this rigour, and from a sense of 
its pressure, that, at an early period of our law, far more 
causes of criminal jurisdiction were earned into the House 
of Lords, and the council-board, adhere laymen aver© judges, 
than can or ought to be at present 

As the business of courts of equity became more enlarged, 
and more methodical, as magistrates, for a long senes of 
years, presided in the court of Chancery, who were not bred 
to the common laav , as commerce, anth its advantages and 
its necessities, opened a communication more largely avith 
other countries , as the law of nature and nations (always a 
part of the law of England) came to bo cultnattd, as an 
increasing empire , as new views and new combinations of 
things were opened , t Ins an tique ngoiir and over-done sev entv 
ga\a way to the accommodation of human concerns for which 
rules were made, and not human concerns made to bend to 
them 

Omichund v At length, Lord Hardtticke, in a case tho most 
Baiter, Atk 1 solemnly argued of any -within, tho memory of 
man, with the aid ot the greatest learning at the bar, and -with 
the aid of all tho leammg on the bench, both bench and bar 
being then supplied ^vlth meu of tho first form, declared from 
the bench, and m concurrence with tho rest of tho judges, 
and with tho most learned of the long robe, tho able council 
on the aido of tho old restnctiio principles making no ro- 

* Anltgua jurtsprudenUa aapera ^mdem tUa, Unebricota, ^ iruttt, »»» 
tarn trt aqmtaie, quam in verborum iup^rtlUtotu/wuIata, taquo Ctcfrontf 
alaiem /ere (UitffU, manttigue anno* circtfer 3W Qua ha>\e axrpit, 
xi$m(qpa annoi fere 79, euperiort huge humantor , qwpja qua ntaga 
ultlUate eommunt, quam poUetate verborum, negotui moderarttur — CraTl- 

no, p ec 
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clamation — “ That the judges and sages of the law have laid it 
down, that there is but ONE general rule of evidence — the 
best that the nature of the case will admit,” — This, then, the’ 
master rule, that governs all the subordinate rules, does in 
reality subject itself and its own virtue and authority to the 
nature of the case ; and leaves no rule at all of an independ- 
ent, abstract, and substantive quality. — Sir Dudley Ryder, 
(then attorney-general, afterwards chief justice,) in his learn- 
ed argument, observed — “ It is extremely proper, that there 
should be some general rules in relation to evidence ; but if 
exceptions are not allowed to them, it would be better to 
demolish all the general rules. — There is no general rule 
without exception that we linow of, but this, that the best 
evidence shall be admitted, which the nature of the case will 
afford. I will show, that rules, as general as this, are broke 
in upon, for the sake of allowing evidence. There is no rule 
that seems more binding, than that a man shall not be ad- 
mitted an evidence in his own case, and yet the statute of 
Hue and Cry is an exception. A man’s books are allowed 
to be evidence, or, which is in substance the same, his servant’s 
books, because the nature of the case requires it ; as in the 
case of a brewer’s servants. — Another general rule, that a 
wife cannot be witness against her husband, has been broke 
in upon in cases of treason ; " That the last words of a dying 
man are given in evidence, in the case of murder, is also an 
exception to the general rule, that a man may not be examin- 
ed without oath.” Such are the doctrines of this great 
lawyer. 

Chief Justice "Willes concurs with Lord Hardwicke as to 
dispensing with strict rules of evidence. — “ Such evidence,” 
he says, “ is to be admitted as the necessity of the case will 
allow of; as, for instance, a marriage at TJtrecht, certified 
under the seal of the minister there, and of the said town, 
and that they cohabited together as man and wife, was held 
to be sufficient proof that they were married.” — This learned 
judge (commenting upon Lord' Coke’s doctrine, and Serjeant 
Hawkins’s after -him, that the oaths of Jews and Pagans were 
not to be taken) says, "That this notion, though advanced by. 
so great a man, is contrary to religion, common sense, and 
common humanity, and I think the devils, to whom he has 
delivered them, could not have suggested anjdhing worse.” 
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— The chief justice, admittiDg Lord Coke to bo a great 
lawjer, then proceeds m \ery strong terms, and with nnrks 
of contempt, to condemn “ his narrow notions and ho treats 
with as little respect or decorum tho ancient authorities re- 
ferred to m defence of such notions 

The principle of tho departure from those rules is ckarly 
fixed by Lord Hardwicko , he lajs it doim as follows “The 
first ground judges havo gone upon in departing from strict 
rules, 13 absolute strict necessity 2ndly, A presufned ne 
cessity ” Of the first he gives these instances , “ iii tho case 
of writings subscribed by witnesses, if all are dead, the proof 
of one of their hands is aulHucnt to establish the deed 
Where an original is lost, a copy may bo admitted , if no 
copj, then a proof by witnesses who havo heard tho deed, 
and jet it is a thing law ibhor^, to admit the memory of man 
for evidence ” — This enlargement through two stages of 
proof, both of them coutrary to the rule of law, and both ab- 
horrent from its principles, are bj tbis great judgo accumu 
latcd upon one another, and are admitted trom ncccsstti/^ to ac- 
commodate human aifairs, and to prevent that, which courts 
ara by every possible means instituted to prevent — A 
PAIL U HE OP JUSTICE jVnd this necessity is not con- 

fined withm the strict limits of physical cause**, but is more 
lax, aud takes m moral, a»d eieii presumed and argu7ncntatne 
necemip, a necessity which is m fact nothing more than a 
great degree of expediency Tho liw creates a fictitious ne- 
cessity against tho rules of evidencoin favour of the come- 
G»iii til*. II nience of trade An exception, which on a similar 
ot>» JO } X pnnciplo had before been admitted m the civil 
law, as to mercantile causes, m which tho books of the partj 
were receiv cd to give full effect to an insuflicicut degree of 
proof, called in the nicety of their distmctions a scmiplena 
probatto 

But to proceed with Lord Hardwicko -he observes, that 
“ a tradesman’s books (that is, tho acts of the partj inter- 
ested, himself) ire admitted as evidence, not through absolute 
necessity, but by reason of a presumption of^ necessity ut- 
/erred only from tho nituro of commerce Ko rule,” coii 
tmued Lord Hardwickc, “can bo more settled, than that 
tcstimonj is not to be received but uj>on oath , ” but he laj* 
it down that an oath itself may be dispensed with “ There 
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is another instance,” says he, “ where the lawful oath may be 
dispensed with, namely, where our courts admit evidence for 
the Crown without oath.” 

In the same discussion, the chief baron (Parker) cited 
cases, in which all the rules of evidence had given way. 
“ There is not a more general rule,” says he, “ than that 
hearsay cannot be admitted, nor husband imd wife as wit- 
nesses against each other ; and yet it is notorious that from 
necessity they have been allowed, not an absolute necessity, 
but a moral one,” 

It is further remarkable, in this judicial argument, that ex- 
ceptions are allowed not only to rules of evidence, but that 
the rules of evidence themselves are not altogether the same, 
where the subject matter varies. The judges have, to facili- 
tate justice and to favour commerce, even adopted the rules 
of foreign laws. They have taken for granted, and would 
not sutler to be questioned, the regularity and justice of the 
proceedings of foreign courts, and they have admitted them 
as e\ddonce, not only of the fact of the decision, but of the 
right as to its legality : where there are foreign parties inter- 
ested, and in “ commercial mattei's, the rules of evidence are 
not quite the same as in other instances in courts of justice. 
The case of Hue and Cry, Brownlow, 47, a feme covert is 
not a lawful witness against her husband, except in cases of 
treason, but has been admitted in civil cases.* The testimony 
of a public notary is evidence by the law of Prance ; con- 
tracts are made before a public notary, and no other witness 
necessary. I should think it would be no doubt at all, if it 
came in question here, whether this would be a valid con- 
tract ; but a testimony from persons of that credit and re- 
putation woidd be received as a very good proof in foreign 
transactions, and would authenticate the contract,” — Chro. 
Chal. 365. 

These cases show, that courts always govern themselves by 
these rules in cases of foreign transactions. To this prin- 
ciple Lord Hardwicke accords; and enlarging the rule of 
evidence by the nature of the subject, and the exigencies of 

< N, B. In some criminal cases also, though not of treason, a husband 
is admitted to prove an assault upon his wife, for the king, ruled by Ray- 
mond, chief justice, Trin, 11th Geo. King versxis Azire. And for various 
other exceptions, see Buller’s Nisi Prius, 285, 287, 
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the case, he lays it down — “ that it is a common and natural 
presumption, that persons of the Gentoo rehgion should ho 
principally apprized of facts and transactions in their own 
country —As the English have only a factory in this coun> 
try, for it is m the empne of the Great Mogul, if we should 
. . Gentoo oath,] it 

i aw of England ” 

] ^ urt of Admiralty 

— and adopts the opinion of the author who states the pre- 
cedent — ^“That this court will give credit to the sentence 
of the court of Admiralty m Erauce, and take it to be ac- 
cording to right, and will not examine their proceedings , for 
it would be found very inconvenient if one kingdom should, 
hype 
auotb 

land, ^ ^ 

of things, and the nature of the case, overrule every other 
principle, even those rules which seem the reiy strongest 
Chief Baron Parker, in answer to an objection made against 
the infidel deponent, “ that the plaintiff ought to have ^own 
that he could not have the evidence of Christians," sa^s, 
“ that repugnant to natural justice, in the statute of Hue and 
Cry, the robbed is admitted to he witness of the robbery, as 
a moral or presumed necessity is sufficient " The same 


against reason, equity, and com enience, the v ital principles 
ot the law" He cites Wells versus Williams, 1 Iwj-- 
mond 282, to show that the necessity of trade has mollified 
the too rigorous rules of tlio old law, in their restraint and 
discouragement of aliens “ A Jew ma} sue at this day, but 
heretofore he could not, for then they were looked upon as 
enemies, but now commerce lias taught the world more 
humanity , aud therefore held that an alien enemy, com* 
morant hero by the licence of the king, aud under uis p^ 
tcction, may maintain a debt upon a bond, though be did 
not come ^v^th safe-conduct" So far I’arktr, concurnng 
with Hammond —Ho proceeds, “It was obiccttd by tUo de* 
fendout’s counsel that this is a novelty, and that what never 
has been done ought not to ho done" Iho answer *■*, 
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“ The law of England is not confined to particular cases j 
but is much more governed by reason than by any one case 
whatever. The true rule is laid down by Lord Vaughan, fol. 
37, 38 : where the law, saith he, is Jinown and clear, the 
judges must determine as the law is, without regard to the 
inequitableness or inconveniency. These defects, if they 
happen in the law, can only be remedied by parliament — but 
where the law is doubtful and not clear, the judges ought to 
interpret the law to be as is most consonant to equity, and 
what is least inconvenient.” 

These principles of equity, convenience, and natural reason, 
Loi'd Chief Justice Lee considered in the same ruling light, 
not only as guides in matter of interpretation concerning 
law in general, but, in particular, as controllers of the whole 
law of evidence, which being artificial, and made for con- 
venience, is to be governed by that convenience for which it 
is made, and is to be wholly subservient to the stable prin- 
ciples of substantial justice. “L do apprehend,” said that 
chief justice, “ that the rules of evidence are to be considered 
as artificial rules, framed by men for convenience in courts 
of justice. This is a case that ought to be looked upon in 
that light ; and I take it, that considering evidence in this 
way [viz. according to natural justice] is agreeable to the 
genius of the law of England.” 

' The sentiments of Murray, then solicitor-general, after- 
wards Lord Mansfield, are of no small weight in themselves, 
and they are authority by being judicially adopted. His 
ideas go to the growing -melioration of the law, by making 
its liberality keep pace with the demands of justice, and the 
actual concerns of the world ; not restricting the infinitely 
diversified occasions of men, and the rules of natural justice, 
within artificial circumscriptions, but conforming our j mas- 
prudence to the growth of our commerce and of our empire. 
This enlargement of our concerns, he appears, in the year 
1744, almost to have foreseen, and he lived to behold it. 

“ The arguments on the other side,” said that great light of 
the law, (that is, arguments against admitting the testimony 
in question from the novelty of the case,) “ prove nothing. 
Does it foUow from thence, that no witnesses* can be ex- 
amined in a case that never specially existed before r or that 
an action cannot be brought in a case that never happened 

TOL. VI. 2 1 
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before ? ^Reason (bemg stated to be the first ground of all 
laws, by the author of the book called Doctor and Student) 
must determine the case. Therefore the only question is, 
whether upon principles of reason, justice, and convemence, 
omichnnd Witness be admissible?*’ “Cases in law 

wsu» Barker, depend upon the occasions which gave nse to 
All occasions do not arise at once ; Now 
a particular ^ecies of Indians appears, here- 
after another species of Indians may arise. A statute can 
seldom take m all cases Therefore the common law, that 
works itself pure by rules dra^vn from the fountain of justice, 
13 for this reason superior to an act of parliament.” 

From the period of this great judgment to the tnal of 
"Warren Hastmgs, Esquire, the law has gone on contmually 
workmg itself pure (to use Lord Mansfield’s expression) by 
Burrow \oi L draivn from the fountam of justice. “ Gener- 
p 301 Rex V al rules,” said the same person when he sat upon 
3M^306’^ the bench, “are msely established for attaining 
justice with ’ ’ ’ 

the great end of them 
that it he really obtame 

al of late years in their dctcrmmations, and have more en- 
deavoured to attend to tho real justice of the case, than for- 
wjudham t mcily ” On another occasion, of a proposition 
chetwjnd ut for Bettmg aside a -verdict, ho said, “This seems 
Burrow, vj como at justicc, and -what 

we therefore ought to do , for tho true tpxt is bo 7 it judicisest 
ampbarijustitiam, not jurisdictionem^ as has been often cited ” 
In conformity to this principle, the supposed rules of ewdcncc 
have, in late times and judgments, instead of being drawn to 
a greater de 

Cowpet • 

Reports, 103 ■ . 

Mayor of Hull _ _ . . . _ 

Tenua Horner ^ ^ ^ claim, and that wluch 13 usc'd only 

by way of evidence — For instance, length of time, merely as 
It affects evidence, may bo left to tho consideration of the 
jury, and tho evidence itself credited or not, accordmg to tbo 
inference that may bo drawn ono way or tho other, from 
circumstances of tho case ” In all cases of evidence, boru 
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Mansfield’s maxim was to lean to admissibility, Abrahams v. 
leaving the objections, wbicb were made to com- Bunn, p. 22H. 
potency, to go to credit, and to be weighed in the Jast 'veu * 
minds of the jury, after they had heard it, — ^In reading, 

objections to wills, and to the testimony of witnesses to 
them, he thought “.it clear that the judges ought to lean 
against objections raised on the ground of informality.” 

Lord Hardwicke had before declared, with great truth, 
“ That the boundaries of what goes to the credit, and what to 
the competency, ai’e very nice, and that the latter may be 
carried too far ; and in the same case he said, “ that unless 
the objection appeared to him to carry a strong danger of 
perjury, and some apparent advantage might accrue to the 
witness, he was always inclined to let it go to his ^ 
credit only in order to let in a proper light to the 
case, which would otherwise be shut out ; and in a doubtful 
case he said it was generally his custom to admit the evidence, 
and give such directions to the jury as the nature of the case 
might requii’e.” 

It is a known rule of evidence, that an interest in the 
matter to be supported by testimony, disqualifies a witness ; 
yet Lord Mansfield held, “ That nice objections to a remote 
interest, which could not be released, though they held in 
other cases, were not allowed to disqualify a witness to a will 
(as in the case of parishioners having a devise to the use of 
the poor of the parish for ever).” He went still further, and 
his doctrine tends so fully to settle the principle of departure 
from, or adherence to, rules of evidence, that your committee 
inserts part of the argument at large. “ The dis- AVyndham v. 
abnity of a witness from interest is very different chetwynd. 
from a positive incapacity. If a deed must be acknowledged 
before a judge or -notary public, every other person is under 
a positive incapacity to authenticate it; but objections of 
interest are deductions from natural reason, and proceed 
upon a presumption of' too great a bias in the mind 'of the 
witness, and the public utility of rejecting partial testimony. 
Presumptions stand no longer than toll the contrary is 
proved. The presumption of bias may be taken off by show- 
ing that the witness has a great or a greater interest the 
other way, or that he has given it up. The presumption of 

2 1 2 
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public utdjty may be ausTvered, by sbowmg that ifc rrould be 
\erv incomement, under tbe particular circumstances, not 

course of 
, wuwiicr- 

lowev Jouffe, These being the principles of later junspru* 
P 3®® dence, the 3 udgea have suffered no positiv e rule of 
evidence to counteract those prmciples They have even suf- 
fered Bubscribmg witnesses to a iviU, which recites the sound- 
ness of mind in the testator, to be exammed to prove his in- 
. ’ ’ nee to overturn 

those witnesses. 

. They were ad- 
mitted to annul the will which they had themselves atteated 
Objections were taken to the competency of one of the wit- 
nesses m support of the will against the testimony of its 
subscribing ^vlt^c3se3 Ist, That the witness was an^ ex- 
ecutor in trust, and so liable to actions 2ndly, As having 
acted under the trust , whereby, if the will were set aside. 


authorities ; but in the course of obtaining substantial jus- 
tice, he treated both of them w ith equal contempt, though 
determined by judges of high reputation His words are 
remarkable: “AVe do not now sit here to talvc our rules of 
eMdenco from Sidersm and Keblo.” Ho overruled the ob- 
jeehon upon more recent authorities, which, though not m 

^ ’ ■'1 *T ♦! n rolsnil 


been adhered to m any part of tins proceeding, tlwt '*'0 
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black conspiracy %Yould liavo succeeded; and those black 
conspirators, instead of receiving the ])nni8hinent of their 
crimes, would have enjoyed the reward of their perjury. 

Lord Mansfield, it seems, had been misled, in 
a certain case, with regard to precedents, ilia iXhe’x'ai-' 
opinion tvas against the reason and equity of tho 
supposed practice, but ho supposed himself not at 
liberty to give way to his own wishes and opinions. On dis- 
covering his error, ho considered himself as freed from an 
intolerable burthen, and hastened to undo his former deter- 
mination. '‘There arc no precedents,” said he with some 
exultation, “ which stand in tho way of our determining 
liberally, equitably, and according to tho true intention of 
the parties.” In tho same case, his learned assessor, Justice 
AVilmot, felt tho same sentiments. His expressions are re- 
markable : “ Coiu’ts of law ought to conciu’ with courts of 
equity, in the execution of those powers which are very con- 
venient to be inserted in settlements ; and they ought not 
to listen to nice distinctions that savour of the schools, but 
to be guided by true good sense and manly reason. After 
the statute of Uses, it is much to be lamented that the courts 
of common law had not adopted all the rules and maxims of 
the courts of equity. This would have prevented tho ab- 
surdity of receiving costs in one com-t and papng them in 
another.” 

Ypur committee does not produce the doctrine of this par- 
ticular case, as directly applicable to their charge, no more 
than several of the others here cited. We do not Icnow on 
what precedents or principles the evidence proposed by us 
has been deemed inadmissible by the judges ; therefore against 
the grounds of this rejection we find it ditiicult directly to 
oppose anything. These precedents and these doctrines are 
brought to show the general temper of the courts, their 
gron'ing liberality, and the general tendency of all their rea- 
sonings and all their determinations to set .aside aU such 
technical subtleties, or formal rules, which might stand in 
the way of the discovery of truth and the attainment of jus- 
tice. — The cases are adduced for the principles they contain. 

The period of the cases and arguments we have cited, was 
that in which lai-ge and liberal principles of evidence were 
more declared, and more regularly brought into system. But 
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they had been gradually ini proving, and there are few prm- 
uphs of the Jitt-r decisions nbicb are not to be found m de- 
terininitions ou cases pnor to the tune wo refer to Not to 
overdo this matter, and yet to bring it with some degree of 
tkamess before tlio House, jour committee will refer but to 
a few authorities, and those, which seem most immediately to 
relate to tho naturo of tho cause intrusted to them In 
IVIichaclmas, 11 "W HI , the King v the AVarden of tho Heet 
— A witness, who had really been a prisoner, and voluntarily 
sutfered to escape, was produced to prove the escape To the 
witness It was objected, that he had given a bond to be a 
tnio prisoner, which ho had forfeited by escaping besides, 
ho had be 

tho court, I 

tions, if ai-^ . 

necessity ot the third, admitted as evidence, it wiU he impos- 
sible to detect tho practice , as m the cases of the statute of 
Hue and Cry, the party robbed shall be a witness to charge 
tho hundred , and in the 
chequer, where ono who 

itt sideriiij admitted an ^ ^ 

p the case of King v Hams, where aleme covert 

was admitted as a witness for fraudulently drawing her m, 
when sole, to give a warrant of attorney for conlessmg a 
judgment on an unlawful consideration, whereby execution 
was sued out agamst her husband , and Holt, chief justice, 
held, that a feme covert could not, by law, be a witness to 
convict ono on an information , yet, m Lord Audley’s case, 
it bemg a rape on her person, she was received to give eyi 
deuce against him, and the court concurred with him, be- 
cause it was tho best evidence the nature of the thing would 
allow This decision of Holt refers to others more early, and 
all on tho same principle , and it la not of this day that this 
one great pnnciplo of eminent pubbe expedience, this moral 
necessity,* “ that crimes should not escape with impunity, 
his in juridical rules of 

evidei list most na- 
tural d that m matters 

of 80 penal a nature as high treason It is known that sta- 

• In this single point Holt did not concur with the rest of the judges 

* Interest Reipuhlicas ut maleficta ne remaneant zmptinita. 



TO INSPECT 


THE LOUBS’ JOUENAiS. 


4S7 


, , , , I aucl cnliu’ge, but on fair grounds, to 

tutes mndo, not to oj)ei] .vituesses in cases of high tiW 
tjtraiten pioota, requuo j without dispute, and witliout dis- 
son. So It was uuderstf^j^j^t of a case in the liigh coui’t 
tmction, until the argu^ jt was tho case 

justice, during tho usm^, 
ot the presby toriau iiuir. i . i • 


of 


oiiuepreaujicrmumiir 

treason against the 
temot to restore the 

^pno to another overt act 


tempt to restore tlie Icl^ 
contended for and ad* 
to one overt act, and ^ht to 
of the same treason, 4},^^ times 
precedent, though turn* 

■nropoflfinr^i wprn f'niifiH . i , 


Lovc*a Trial. 
State Trials, 
voK il. p. I H, 
171— 1?3. and 
177 ; nml Fos- 
ter's Crown 
Law, p. 235. 


precedents were cauW „j. 

airfetthl!^se?ord'° “f' 


be deemed suflicient. This 
from whicli gis. 

as received cojicmiaio v. 

Brigden. 

after tho Be- 


i^uaries tiie oecouu. j^y. •^. jg undoubted law. It is not so 
volution ; and at this d\^i^cal rules of construction of the act 
from the natural or principles of juridical policy. 

s*''® ruled it, all the writers of credit 
All the judges who b|^ assign this reason, and this only, 

" '' ritten \*poip]otted in secrecy, could in few cases 

—That treasons heiug ‘ pu^isbi^ent. 

hrought policy has dictated a principle of re- 
The same principle severe rules of evidence, in all cases 
libation, ^\ith regard ^^Yer order in the scale of criminality, 
smnlar, though ot a lc\tal maxims, that an accomplice should 
It 13 against lundamei^ggg^ — 2^^ accomplices are admitted ‘ 
be adrnitted as a ^vlt’5j;^g0 otherwise' confederacies of crime 
from tJie policy ot jm 

co^d not be dissolved^Qj.g solid, than that a man shall not 
There 13 no rule big own testimony. But an in- 

entitle himselt to proi^jj^y i-ohbery, may obtain forty pounds 
former, in case of higmg evidence: this is not in conse- 
to bis own profit by hvigion in the act of parliament — it is a 
quence of positive pi’Oggt the purpose of the act should be 
provision or policy, 1 

defeated. iictated this very large construction of ^ 

Now, n pohey has < concerning high treason; if the same 
an act of parliament, ^ceptions to the clearest and broadest 
policy has dictatea e:^ber highly penal causes ; and if all this 
rules of evidence, m o^jcerning matters for the greater part 
latitude is taken coi 
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witlim our insular bounds your coramitteo could not, witk 
safety to tlic larger and moro retnedial justice of the law of 
parlument, admit any rules or pretended rules, uncorrecled 
and uncontrolled by circumstances, to pre>aii in a tnal, 
wUicU rcganlcd oficnces of a nature difGcult of detection, and 
committed far from the sphere of tlie ordinary practice of 
our courts 

If an\ thing of an over-formal stnetness is introduced into 
the trial of ^\^a^rcn Hastings, Esquire, it does not seem to 
bo copied from tho decisions of these tnbuuals It is with 
great satislaction your committee has found, that tho re- 
proach of “ disgraceful subtleties,” inferior rules of evidence, 
which prevent the discovery of truth, of forma, and modes of 
procceoing, which stand m tho way of tliat justice, the for- 


CIRCUMSTANTIAt EVIDENCE, &c 


The rules of evidence in civil and m criminal cases, in law 
and m equity, bemg only reason metliodized, are certamly 
the same Tour committee however finds, that the far 
greater part of the law of evidence to be found m our boohs, 
turns upon questions relative to civil concerns Civil cases 
regard property Now, although property itself is not, yet 
almost cve^thing concerning property, and all its modifica- 
tions, 13, of artificial contrivance The rules concerning it 
become more positive, as connected with positive mstitution 
The legislator therefore alwajs, the junst frequently, may 
ordain certain methods, by which alone they wiU suffer such 
matters to be kno^vIl and established, because, their very 
essence, for the greater part, depends on the arbitrary con- 
ventions of men act on them with all the power of a 

Creator over his creature They malie fictions of law and 
presumptions of law ( 
mg to their ideas of 


agamsi presumptions »u wc^lcu, - — j ^ 

evidence However, even in these cases, there is some re- 
5 stramt Lord Mansfield has let m a libenu 

Buttow 815 ^ ^ ^ Innr tlipinaplrfia , md 


Copenda]« ' 
Bngdea 


spirit against the fictions of law themselves , — 
ho declared that he would do, what in one case 
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caimot bo comprcUendcd within any rule^i or brought under 
any classUication 

Now, as tlio forco of that presumptive and conjectural 

f iroof rarel), if c\cr, depends on one fact only, but is col- 
Lctcd from tho number and accumulation of circumstances 
concurrent in one point, uo do not find an instance, until 
this trnl of Warren Hastings, Usquire, (which has produced 
many noi cities,) that attempts haio been made by any court 
to call on the prosecutor for an account of the purpose for 
which ho means to produce each particle of this circum- 
stantiol evidence, to take up the circumstances one hy one, 
to prejudge the eificacy of each matter separately, in proTwg 
tho point , and thus to break to pieces and to garble those 
facts, upon the multitude of which, their combination, and 
the relation of all their component parts to each other, and 
to tho culpnt, tho whole force and nrtuo of this evidence 
depends To do anything which can destroy this collective 
eliect, 13 to deny circumstantial evidence 

Your committee too cannot but express their surprise, at 
tho particular period of the present trial when the attempts 
to winch we hai e alluded first began to bo made The two first 
great branches of tho accusation of this House agamst War- 
^ ren Hastings^ lEsqture, relate to pubhc and notorious acts, 
capable of direct proof, such as the expulsion of Cheit Smg, 
i„h its consequences on the province of Benares, and the 
of tho treasures and jaghires of the Begums of Oude 
let, in the proof of those crimes, your committee cannot 
justly complain, that w c were very narrowly circumscribed in 
tho production of much circumstantial as well as positive 
evidence We did not find any serious resistance on this 
head, till we came 
crimes of a clas,3 i 

judges of all counti.i,<.j — _ 

all their rules of competency , such cnoies as peculation, 
pecuniary frauds, extortion, and bnbery Eight out of nme 
of the questions put to the judges by the Eords, in the tost 
stage oi tho prosecution, related to circumstances offered in 
proof of these secret crimes , ,i a «. 

hfuch industry and art have been used among tho illiterate 
and unexperienced, to throw imputations on this prosecution, 
and its conduct, because so great a proportion of the evi- 
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deuce offered on tins trial (especially on the latter charges) 
has been circumstantial. Against the prejudices of the ignor- 
ant your committee opposes the judgment of the learned. 
It la known to them that, when this proof is in its greatest 
perfection, that is, when it is most abundant in circumstances, 
it is much supeidor to positive proof ; and for this we have 
the authority of the learued judge who presided at the trial 
of Captain Donellan : — “ On the part of the prosecution, a 
great deal of evidence has been laid before you. It is all 
circumstantial evidence, and .in its nature it must be so ; for, 
in cases of this sort, no man is weak enough to commit the 
act in the presence of other persons, or to suffer them to see 
what he does at the time -, and therefore it can only be made 
out by circumstances, either before the committing of the act, 
at the time when it was committed, or subsequent to it ; and 
a presumption, which necessarily arises from circumstances, 
is very often more convincing and more satisfactory than any 
other kind of evidence, because it is not within the reach 
and compass of human abilities to invent a train of circum- 
' • ces, which shad, be so connected together as to amount 
a proof of guilt, without affording opportunities of contra- 
lo- a great part, if not all, of these circumstances. But 
circumstances are such as, when laid. together, bring 
' i on to your minds, it is then fully equal, if not, as I 
before, more convincing than positive evidence.” 
of Donellan no such selection was used as we 
experienced ; no limitation to the production of 
, before, at, and after the fact charged. The 
conceive) rightly conducted by the learned 
secret crimes, such as secret assassination, 
Y, peculation, and extortion (the three last 
has charged upon Mr. Hastings) can very 
any other way. That way of proof is made 
■ a searching, equitable, and intelligent 
not be a failure of iustice; , 
that be did not know a 
I it be supplied. 

' ed to the trial of Donellan ; and 
non it, first, on account of the 
’ e judge who tried the cause, 
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cannot bo comprehended within any rule, or brought under 
any classification 

Nom, 03 tho force of that presumptive and conjectural 
proof rarely, if ever, depends on one fact only, but is col 
Icctcd from tho number and accumulation of arcumstances 
concurrent in one point, wo do not find an instance, until 
this trial of Warren Hastings, Esquire, (which has produced 
many noi cities,) that attempts haie been made hy any court 
to caU on the prosecutor for an account of the purpose for 
which ho means to produce each particle of this circum- 
stantial evidence, to take up tho circumstances one by one, 
to prejudge tho efficacy of each matter separately, in provmg 
the point , and thus to break to pieces and to garble those 
facta, upon the multitude of which, their combination, and 
tho relation of all their component parts to each other, and 
to tho culprit, the whole force and nrtue of this evidence 
depends !ro do anythmg which can destroy this collective 
efiect, 18 to deny circumstantial evidence 
Your committee too cannot hut express their surpnse, at 
tho particular period of the present tnal when the attempts 
to whicli wo bai e alluded first began to be made The two first 
great branches of tho accusation of this House agamst War- 
ren Hastings, Esquire, relate to public and notorious acts, 
capable of direct proof, such as the expulsion of Cheit Smg, 
ii-u its consequences on the province of Benares, and the 

xet, m 

justly C( ^ , 

the production of mucli circumstantial as well as positive 
evidence Wo did not find any serious resistance on this 
head. 

Crime 

judge 

all their rules of competency , such enmes as peculation, 
pecuniary frauds, extortion, and bribery Eight out of nine 
of tho questions put to the judges by the Lords, m the first 
stage ol the prosecution, related to circumstances offered m 
proof of these secret crimes 

Much ladustiy and art have been used, among the illiterate 
and unexperienced, to throw imputations on this prosecution, 
and its conduct, because so great a proportion of the evi 
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«ler.iv (lilVroil uu ihin trinl (t-njifcialK' on iho laUor riiarm’.i) 
lja> hci’ii oiroiliii.'-funtial. tho projiniiiav* oi’ tlu’ iitnor- 

ant your comnuUco opjxKHa tlu* ju'iuuunt of tiu* h arnod. 
It i:5 known to thum that, whon lliia jintof i:* in it i ;;rrati'.Ht 
jH'rfcction, that ix, wluniit ia jno:’! abuiulant in circuin.'>tam’t*a, 
It ia inncli aupcrior to poaitivo proof ; and for tlua wo liavo 
the authority of tin* learned j\idm' who pre.'ided at the trial 
of Cajitain .nuneilan : — “On the part of tin* pro-cention, a 
throat <leal of ovidonee haa heen laid before voii. It ia all 
oircuinbtantial evidence, and in it:i nature U niu.'^L he .•><>•, for, 
in e^n-es of thi.-. .-ort, no man ia weak eiiouj^h to connniL (he 
act in llio pretence of other perhonn, or to aulfer them tobce 
what he docH at the time; and therefore it can only be made 
out by eircum^tanccH. lather befon* the committing of the act, 
at tlie time when it waa committed, or aub;-ci|Ui'nl to it; and 
a presumption, which neci'S.iarily arisca from circumstances, 
ia Very oU«‘n more convincini^ and more satisfactory than any 
other kind of evidence, because it is not within the reach 
and compasa of human ahilities to invent a train of circum- 
stances, which shall be so connected totjethei* as to amount 
to a proof of ”uilt, without allbrdintj opportunities of conlra- 
dictiin^ a £(n‘at part, if not all, <if tliese eircumstances. JJufc 
if the circiim.stances are such as, when laid together, bring 
conviction to y«»ur minds, it is then fully ecjual, if not, us t 
told you before, more convineing than positive evidence.” 
In the trial of IJonellau no such selection was used as wo 
have lately e.xjierienccd ; no limitation to the production of 
every mutter, before, at, and after the fact eharged, Thu 
trial was (as we conceive) rightly conducted by the learned 
judge — because secret crimes, such as secret assassination, 
poisoning, bribery, peculation, and extortion (the three last 
of wliich this House has charged upon !Mr. Hastings) can very 
rarely he proved in any other way. That way of proof is made 
to give satisfaction to a searching, equitable, and intelligent 
mind ; and there must not bo a failure of justice. 

Lord I^Eansfiekl lias said, that he did not know a “““Pf-'** 
case in v/hich proof might not he supplied. 

Your committee has resorted to tho trial of Donelhm ; and 
they have, and do mueb rely upon it, first, on account of tho 
Imown learning and ability of tho judge vvlio tried tho cause, 
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and tlio particular attention, ho has paid to the subject of 
evidence, which forma a hook in his treatise on JStst Pnus 
Next, because, as tho trial went on circumstantial 

evidence, the proceedmga in it furnish some of the most 
coDipleto and tho fullest examples on that subject Thirdly, 
because tho case is recent , and the law cannot be supposed 
to bo inatenalJj altered since tho time of that eient 
Comparing tho proceedings on that trial, and the doctrines 
from tho bench, with the doctrines we have heard fiom the 
Avoolsack, YOur comnntlce canuot comprehend how they <viti 
bo reconciled Por the Lords compelled the managers to 
declare for what purpose they produced each separate mem- 
ber of their circumstantial endenco , a thing, as we conceive, 
not usual, and particularly not observed in the tnal of 
Donellan. We Iiaio observed in that trial, and m most 
others to which we have had occasion to resort, that the 
prosecutor is suffered to proceed narratively and historically, 
without interruption. If, indeed, it appears on the face of 
the narration, that what is repre'^ented to have been said, 
written, or done, did not come to the knowledge of the pri- 
soner, a question sometimes, but rarelj, has been asked, 
whether the prisoner could be affected with the knowledge 
Giidwoodi When a connexion with the person 

cwe* LMtit of the prisoner has been m any way shown, or 
P * even promised to be shown, the evidence is 

Lord allowed to go on without further oppo&ition The 
St. Tr sending of a sealed letter, the receipt of a sealed 
L* letter, inferred from the delivery to the prisoner a 

St servant , the bare possession of a paper written 

other person, on the presumption that tho 
Ctown LaT», Contents of such letters, or such paper, were known 

** to the prisoner , and the being present when any- 

thm» was said or done, on the presumption of his seeing or 
hearing what passed, have been respectively ruled to be suf- 
Cannins. hand, DO circumstauce 

Tmi. St Tr of connexion has been proved, the judge, in sum- 
x.p.26* " 

to a 
— ^a c 

persons deade both the law and the fact 
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To illustrate tlie difficulties to wfiicli your Trial of the 
committee was subjected on this head, we think xi’ngstoifst. 
it sufficient to submit to the House (reserving a Tr. xi. p.’ 244. 
more full discussion of this important point to Huggfas. st. 
another occasion) the following short statement 
of an incident which occurred in this trial. ‘ ’ 

By an express order of the court of directors, (to which by 
the express words of the act of parliament, under which he 
field fiis office, fie was ordered to yield obedience,) Mr. Hast- 
ings and fiis colleagues were directed to make an inquiry into 
all oftences of bribery and corruption in office. — On tfie lltfi 
of Marcfi a charge in writing of bribery and coiTuption in 
office Avas brought against himself. On the 13th of the same 
month, the accuser, a man of high rank, the Bajah Nundeo- 
mar, appears personally before the council, to make good his 
charge against Mr. Hastings before fiis own face. Mr. Hast- 
ings thereon fell into a very intemperate heat, obstinately 
refused to be present at tfie examination, attempted to dissolve 
the council, and contumaciously retired from it. Three of 
the other members, a majority of the council, in execution of 
their duty, and in obedience to tfie orders received under the 
act of parliament, proceeded to take the evidence, which is 
very minute and particular, and was entered in the records 
of the council by tfie regular official secretary. It was after- 
wards read in Mr. Hastings’s own presence, and by him trans- 
mitted under fiis own signature to the court of directors.^ A 
separate letter was also written by him, about the same time, 
desii’ing, on his part, that in any inquiry into his conduct, 
“ not a single Avord should escape observation.” This pro- 
ceeding in the council, your committee, in its natural order*, 
and in a narrative chain of circumstantial proof, offered in 
evidence. — It was not permitted to be read — and on tfie 20th < 
and 21st ofMay, 1789, Ave were told, from tfie woolsack, “ that 
when a paper is not evidence by itself,” (such this part of the 
consultation it seems was reputed,) “a party Avfio Avishes to in- 
troduce a paper of that kind is called upon not only to state, 
but to make out on proof, the Avhole of the grounds upon 
Avhicfi he proceeds to make that paper proper evidence. — 
That the- evidence that is produced must be the demeanour 
of the party respecting that paper : and it is tfie connexion 
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between tbem^ as material to tJie charge depending^ that will 
enable them to bo produced ” 

Your corauutteo observes, that this was not a jiaperjbreign 
to tho prisoner, and sent to him as a letter, the receipt of 
which, and lus conduct thereon, were to be brought borne to 
bun, to infer his guilt from his demeanour It was an ofEce 
document of Ins on n department, conceming himself, and 
kept bf oSicers of bis outj, and bj himself transmitted, as 
wo bare said, to tho court of directors Its proof was in the 
record Tho charge made against him, and h^ demeanour on 
being acquamted with it, were not m separate evidence 
They all fay together, and composed a connected narrative 
of the busmess, authenticated by himself 

In this case it seems to your committee extremely irregu- 
lar and preposterous to demand previous and extraneous 


ation o? tho evidence would be on the issue of the cause, be 
fore its production 

Tho uoctnno so laid down, demands that every several 
circumstance should in itself be conclusive, or at least should 
aObrd a violenfc presumption , it must, we were told, without 
question, be material to the charge dependmg hut, as we 
conceive, its matenabty, more or less, is not in the first in- 
stance to be established To make it admissible, it is enough 
3 give proof, or to raise a legal inference, of its connexion 
both with the charge depending, and the person of the party 
charged, where it does not appear on the face of the evidence 
offered Besides, by this new doctrine, the* matenality re- 
quired to be shown must be decided from a consideration, not 
of tho whole circumstance, but, in truth, of one half of the 
circumstance of a demeanour, unconnected vv ith, and unex- 
plamed by, that on which it arose, though the connexion be- 
tween tho demeanour of the party and the paper is that which 
must be shown to be material Tour committee, after all 
they have heard, is yet to leam how the full force and eff^t 
of any demeanour, as evidence of guilt or innocence, can be 
loiown, unless it be also fully known to what that demeanoim 
appbed , unless when a person did or said anything, it be 
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known, not generally and abstractedly, that a paper was read 
to him, but particularly and specifically what were the con- 
tents of that paper : Whether they were matters lightly or 
weightily alleged ; within the power of the party accused to 
have confuted on the spot, if false ; or such as, though he 
might have denied, he coxdd not instantly have disproved. 
The doctrine appeared, and still appears, to your committee 
to be totally abhorrent from the genius of circumstantial 
evidence, and mischievously subversive of its use. We did, 
however, offer that extraneous proof which was demanded of 
us ; but it was refused, as well as the office document. 

Tour committee thought themselves the more bound to 
contend for every mode of evidence to the intention ; because 
in many of the cases the gross fact was admitted, and the 
prisoner and his counsel set up pretences of public necessity 
and public service for his justffication. hfo way lay open for 
rebutting this justification, but by bringing out all the cir- 
cumstances attendant on the fransaction. 

OEDEE AND TIME OF PEODUCING EVIDENCE. 

Tour committee found great impediment in the production 
of evidence, not only on account of the general doctx’ines 
supposed to exist concerning its inadmissibility, drawn from 
its own alleged natural incompetency, or from its inapplica- 
bility under the pleading of the impeachment of this House ; 
but also from the mode of proceeding in bringing it forward. 
Here evidence which we thought necessary to the elucidation 
of 'the cause was not suffered, upon the supposed rules of 
examination in chief, and cross examination — and on suppos- 
ed rules, forming a distinction between evidence originally 
produced on the charge, and evidence offered on the reply. 

On all these your committee observes in general, that if 
the rules, which respect the substance of the evidence, are 
(as the great lawyers on whose authority we stand assert 
they are) no more than rules of convenience, much more are 
those subordinate rules, which regard the order, the manner, 
and the time of the arrangement. These are purely arbi- 
trary ; without the least reference to any fixed principle in 
the nature of things, or to any settled maxim of jurispru- 
dence, and consequently are variable at every instant, as the 
conveniences of the cause may require. 
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"Wo admit, tliat m the order of mere amngement there is 
a difTcrcnce between eiammation of witnesses m. chief, and 
cross examination, and that m general these Beveral parts 
arc properly cast, according to tho situation of the parties m 
tho cause , hut thcro neither is nor can bo any precise rule 
to discrimmato tho exact bounds between examination and 
cross examination So, as to time, there is necessarily some 
bmit, but a limit hard to fix The only one which can be 
fixed with any tolerable degree of preciaion, is, when the 
judge, after fully hearing all parties, is to consider of his ver- 
dict or his sentence AVhilst the cause continues under hear- 
ing in any shape, or m any stage of the process, it is the duty 
of tho judge to receive every offer of evidence, apparently 
material, suggested to him, though the parties themselves, 
through negligence, ignorance, or corrupt collusion, should 
not bnng it forward A judge is not placed ui that high 
situation merely as a passu e instrument of parties He has a 
duty of his own, independent of them, and that duty is to 
in\ estigate the truth There may he no prosecutor — In our 
law a permanent prosecutor is not of necessity The crown 
prosecutor in criminal cases is a grand jury , and this is dis- 
solved instantly on its findings and its presentments But 
if no prosecutor appears, (and it has happened more than 
once,) the cc 
the arraigns, 
presents him 
and to act his 

he ofiered wi „ _ 

Tour committee is of opinion, that if it has happened 
that witnesses or other kinds of evidence haie not been fre- 
quently produced after the closmg of the pnsoner’s defence, 
or such evidence has not been in reply given, it has happened 
from the peculiar nature of our common judicial proceed- 
ings, in which all the matter of eMdence must be presented, 
whilst the bodily force and the memory, or other mental 
faculties of men, can hold out This does not exceed the 
compass of one natural day, or thereabouts , during that 
short space of time, new evidence very rarely occurs for 
production by any of the parties , because the nature of 
men, joined to the nature of the tribu na ls, and of the 
mode of trial at common law, (good and useful on the whole,) 
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proscribe limits which the more principles of justice would 
of themselves never lix. 


iJufc in otlior courts, auch as the court of Chan- iiarrj,an-, 
eery, the courts of Atlmiraliy .rurisdiction, (ex- rr.icikcor 
cept. in pri/.e causes under the act of parliament,) ji|‘p,'“o?i ch.‘ 
and in the Kcclesi:ustical courts, wherein the cxsjs. uii. 
trial is not by an enclosed jury, in aU those courts tuih‘’no "n a.*, 
such straitlimitsarenotof course necessary: The 
cause is continued by many adjournments ; ns K\iScnc«.* 
Ion" :is the trial lasts, new witnesses are examin- 
ed, (even after the regular stage,) for either party, on a special 
application to the sound discretion of the court, when the evi- 
dence olfered is newly come to the hnowledge or power of tlic 
party, and ajjpears on the face of it to be material in the cause. 
£t:cn ajicr hcurhitj^ now witnesses have been examined, or 


former witnesses rc-e.x:unincd, notas the right of the parties, 
hut ad iii/unnandain conscicntiai/i Judich. All these things 
are not unfixapiently in some, if not in all, of these courts, 
and perfectly known to the judges of AS^estininstcr Itall, who 
cannot he supposed ignorant of the pnictiee of the court of 
Chancerv ; and wlio sit to try appeals from the Admiralty 
and Ecclesiastical court.s as delegates. 

Buc a.s criminal pro.sccntions, accordiugto the forms of the 
civil and canon law, are neither many nor important in any 
conre of this part of tho kingdom, your committee thinks it 
right to state tho xindisputed principle of tho imperial law, 
from tho great writer on this .subject before cited by us ; — 
from Carpzovius. lie says, “ that a doubt lias cirpz. Pr.ict. 
arisen whether evidence being once given in a trial 
on a public prosecution, (i/i processu iiujuisUorio,) Qutit. i ii. 
and tho witnesses being examined, it may he al- 
lowed to fonn other and new articles, and to produco new 
witnesses.” Your committee must here observe, that the 


processus inquisitorius is that proceeding in which the pro- 
secution is carried on in tho name of the judge acting ex 
officio; from that duty of his office which is called the nobile 
officium judicis. Per the judge under the imperial law pos- 
sesses both those powers, the inquisitorial and tho judicial, 
which in the high court of parliament are more aptly divided 
and exercised by the different Houses ; and in. this land of 
process the House will see that Carpzovius couples the pro- 
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ductlOU of new Avitncsaea and the forming of new articles 
(the undoubted privilege of the Commons) as mtimatelj and 
nccessaril) connected He then proceeds to solve the doubt 
— Certainly (says he) there are authors who deny that, 
after publication of the depositions, any new witnesses and 
proofs that can affect the prisoner ought to he received, 
which (saj 8 he) xs true m a case where a private prosecutor 
has intervened, who produces the witnesses But if the 
judge proceeds b^ way of inquisition ex q^to, then, even 
after the completion ot the examination of ivitnesses against 
the prisoner, new witnesses may he received and examined , 
and on new grounds of suspicion arising, new articles may 
be formed according to the common opinion of the doctors , 
and as it IB the most generally received, so it is most agree- 
Car 2 Pract reason " ^ind in another chapter, rela- 

sajwi p*^ tive to the ordinary criminal process by a private 
i,V prosecutor, he lays it down, on the authority of 

Angelus, Bartolus, and others, that after the 
nght of the party prosecuting la expired, the judge takmg 
up the matter ex officio may direct new witnesses and new 
proofs, even after publication Other passages from the 
same writer, and from others, might he added, but your 
committee tmsts that what they have produced is sufficient 
to show the general principles of the imperial criminal law 

bi . 

O' 

ai^ g 

than to those of the common law 

The accusation is brought mto parliament at this very day 
by exhibiting articles , which, your committee is informed, is 
the regular mode of commencing a criminal prosecution, 
where the office of the judge is promoted in the civil and 
canon law courts of this country The answer, agam, is 
usually specific, both to the fact and the law alleged m^ch 
particular article, which is agreeable to the ptoceedmg of the 
civil law, and not of the common bw 
Anciently the resemblance was much nearer and stronger 
Selden who was himself a great ornament of the commou 
law and who was personally engaged in most of the impeach- 
ments of hi3 time, has ivjitten expressly ou the judicature m 
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parluimout. lu his fourth chapter, entitled, Of IVitncs^lcs, 
he lays down the practice of his time, as well as of ancient 
times, with respect to the proof by examination: and it is 
clearly a practice more similar to that of the civil than tiio 
common law. “The practice at this day (says ho) is to 
swear the witne.sscs in open Jloiise, and then to e.xamiuo them 
there, or at a coiiimiiecc, either upon intcrrorjatorics agreed 
upon in the House, or siicli as the committee in their discre- 
tion shall demand — thus it was in ancient time.s, as shall ap- 
pear by the precedents, so many as they are, they being very 
sjiaring to record those ceremonies, wliich 1 shall brielly re- 
cite, I then add tliose of later times." 

Accordingly, in times so late as thoso of tho 22 j.u\ i. 
trhvl of Lord ^Middlesex, upon an impeachment 
of the Commons, the whole course of the proceeding, espeei- 
all}' in the mode of adducing tho evidence, was in a manner 
the s.'iine as in tlie civil law: Depositions wero taken, and 
publication regularly passed ; and on the trial of Lord Straf- 
ford, both modes pointed out by Selden seem to have been 
iuditlcrently used. 

It follows, therefore, that this high court (bound by none 
of their rules) has :i liberty to adopt tho methods of any of 
tho legal courts of the kingdom at its discretion*, and in 
sound discretion it ought to adopt those which bear the near- 
est resemblance to its own constitution, to its own procedure, 
and to its C-xigencies in the promotion of justice. There are 
conveniencies and inconvenieiicies both in tho shorter and the 
longer inode of trial. ILit to bring the methods observed 
(if such are in fact observed) in the former, only from ne- 
cessity, into the latter, by choice, is to load it with tho in- 
conveniency of both, without the advantages of either. The 
chief benefit of any process, which admits of adjournments, 
is, that it may afford means of fuller information and more 
mature deliberation. — If neither of the parties have a strict 
right to it, yet the court or the jury, as the case may be, 
ought to demand it. ' 

Your committee is of opinion, that all rules relative to 
laches or neglects in a party to the suit, which may cause ' 
nonsuit on the one hand, or judgment by default on the 
other, all things, which cause tho party cadere injure, ought 
not to be adhered to in the utmost rigour, even in civil cases ; 

2 K 2 • 
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but still less ought that spirit, vrhich takes advantage of 
lapses and failures, on either part, to bo suffered to goyem 
in causes criminal “Judges ought to lean 
against every attempt to nonsuii a plaintiff on 
objections which have no relation to the real 
merits It is unconscionable m a defendant to 
runer Ataer advantage of tho ajjices htigandi , — against 
T Chip Grey such objections, every possible presumption 

Blockitone * , ■ ' ' 

Brporc*. I . 

N B All , 

frost ih« «*sie ■ 

Judge and ' ' ■ 

proceeding on 

the iMne prla ~ j — — ^ _ 

cipie ^ell as directly, tho cause may fail, upon any 

other principles than those of its ments He thinks that 
all tho resources of ingenuity ought to be emplojed to baffle 
chicane, not to support it The case in which Lord Mans^ 
field has delivered this seutiraenfc is merely a civil case la 
civil causes of meum et tuum, it imports little to tho com- 
monwealth whether Titus or Mcevtus profits of a legacy, or 
whether John a Nokes or John a Stiles is seised of the manor 
of Dale For which reason, in many cases, the pnvate 
interests of men are left by courts to suffer by their own 
neglects, and their own want of vigilance, as their fortunes 
are permitted to suffer flnm the same causes m all the con- 
cerns of common life But in crimes where the prosecution 
IS on the part of the pubbe, (as all cnmmal prosecutions are, 
except appeals,) tho pubhc prosecutor ought not to bo con- 
sidered . ■ , the 

prisoner . ■ such 

a cause iuw o — t>~j - 

the other hand, the prisoner may lose life, which all the 
wealth and power of all the states m the world cannot re- 
store to him Tlndouhte^y the state ought not to be 
weighed against justice , but it would be dreadful indeed 
if causes of such importance should be sacnficed to petty 
regulations, of mere secondary convenience, not at all adapted 
to such concerns, nor even made with a view to their exist- 
ence Tour committee readfly adopts the opimon of the learn- 
ed Ryder, that it would be better if there were no such rule^ 
than that there should bo no eicephons to them Bord 
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IlonlicicJic (loolaroil very properly, in tho case of the lilju’l of 
ChcfltcrlieUl again.Nt Hir Abraiiain Janson, “ That political 
arguments, in tho Ailloit of tho word, as 

they concorued the governmont of a nation, iVq.oi*»!\oi.l. 
must be, and always have boon, of groat weight 
ill tho consideration of this court. Though there 
be no dolus malus in contracts, with regard to other persons, 
yet if the rest of inanhind are concerned as well as the 
partie.-^, it may be properly .‘^aid, it regards the public utility.” 
Lord llardwicke laid thi.s down in a cause of iiicum ct Utum, 
between party and party, where the public was concerned 
only remotely and in the example: not, as in tins ])rosecu- 
tion, when the political arguments are infinitely stronger, 
the crime relating, and in the most eminent degree relating, 
to the public. 

One c.ase has happened since the time which is limited by 
the order of tho i louse for tin's report : Jt is so very impoft- 
aut, tluat we think ourselves justified in submitting it to the 
House without delay. Your committee, on tho supposed 
rules here alluded to, has been prevented from examiumg (as 
of right) a witne.ss of importance in tho case, aud one on 
whose supposed knowledge of his most hidden transactions, 
the prisoner had himself, in all stages of this business, as the 
Hou-so well knows, endeavoured to raise pi-esumptions in 
fax'our of his cause. Indeed it was bis principal, if not only, 
justification, as to the intention, in many diH’crcnt acts of 
corruption charged upon him. — The witness to whom we 
allude is Mr. Larkins. This witness came from India after 
your committee had closed tho evidence of this House, in 
chief; and could not bo produced before tho time of tho 
reply. Your committee was not sulfered to examine him ; 
not,* as they could find, on objections to the particular ques- 
tion, as improper, but upon some or other of tho genei’al 
grounds (as they believe) on which Mr. Hastings resisted 
any evidence from him. The party, after having resisted bis 
production, on the next sitting day admitted him ; and by 
consent he was examined : Your committee entered a pro- 
test on their minutes in favour of their right. Your com- 
mittee contended, and do contend, that by the law of par- 
liament, whilst the trial lasts, they have full right to call 
new evidence, as the circumstances may afford, and the 
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posture of tho cause may demand it This right seems to 
have been asserted by the managers for the CommonSj in the 
suteTruJs case of Lord Stafford — 32 Cha II The man- 
voi Ilf p 170 agers, in that case, claimed it as the right of the 
Commons to produce witnesses for the purpose of fortifying 
tlicir former evidence — Their claim was admitted by the 
court It 13 an adjudged case in the law of parliament Your 
committee is well auare, that the notorious peijury and m 
famv of the witnesses m the trial of Lord Stafford, has been 
used to throw a shade of doubt and suspicion on all that was 
transacted on that occasion But there is no force m such 
an objection Tour committee has no Concern in the de^ 
fence of tViese witnesses , nor of the Lords who found their 
verdict on such testimony , nor of the morahty of those who 
produced it Much may be said to palliate errors on the 
part of the prosecutors and judges, from the heat of the 
times, ansing from the great interest then agitated But it 
13 plain, there may be perjury in witnesses, or even conspiracy 
unjustly to prosecute, without the least doubt of the legality 
and regularity of the proceedings m any part This is too 
obvious and too common to need argument or illustration 
The proceeding m Lord Stafford’s case never has, for a hun- 
dred and fourteen years, either m the warm controversies of 
parties, or in the cool disquisitions of lawyers or historians, 
been quesboned The pegury of the witnesses has been 
more doubted at some periods, than the regularity of the 
process has been at any period The learned lawyer who 
fed for the Commons m ihat impeachment (Serjeant May- 
nard) had, near forty years before, taken a forward part m 
the great cause of the impeachment of Lord Strafford, and 
was, perhaps, of all men,then m England, the most convers- 
ant m the law and usage of parbament Jones was one of 
the ablest lawyers of his age Hia colleaguea were eminent 
men 

In the trial of Lord Strafford, (which has attracted the at- 
tenhon of history more than, any other, on account of the 
importance of the cause itself, tbe skill and leammg of the 
prosecutors, and the eminent abilities of tbe prisoner ) mter 
the prosecutors for the Commons had gone through their 
evidence on the articles , after the prisoner had also made ms 
defence, either upon each severally, or upon each body ol 



10 ixsi‘i:cT TUi: louds’ joujixals. 


503 


articles as they had been collected into one ; and the man- 
agers had, in the same manner, replied ; n'hen previous to 
the general concluding reply of the prosecutors, the time of 
the general summing U]) (or re-collection as it was called) of 
the whole evidence on the part of Lord Strallbrd arrived, the 
managers produced new evidence. Your committee wishes 
to call the particular attention of the House to this case, as 
the contest between the parties did very nearly resemble the 
present ; but, principally, because the s'ense of the Lords on 
the hiAV of parliament, in its proceedings with regard to the 
reception of evidence, is there distinctly laid down : So is 
the report of the judges relative to the usage of the courts 
below, full of eijuity and reason, and in perfect conformity 
wita the right for which we contended in favour of the pub- 
lic, lud in favour of the cdurt of Peers itself. The matter 
is as follows. Tour committee gives it at large : 

‘L\J’ter this, the lord steward adjourned this roras’Jout- 
House to Westminster Hall; and the Peers be- 
mg ill set there in their places, the lord steward videlicet lo 
conmianded the lieutenant of the Tower to bring 
fordv the Earl of Strallbrd to the bar ; which being done, 
the lord steward signified, that both sides might make a re- 
collection of their evidence, and the Earl of Strafford to be- 
gin first, 

“Hereupon Mr. Glynn desired, that before the Earl of 
Stratford began, that the Commons might produce two wit- 
nesses to the fifteenth and twenty-third articles, to prove 
that there be two men whose names are Berne ; and so a 
mistake will be made clear. The Earl of Straftbrd desired, ' 
that no new witnesses may be admitted against him, unless 
he might be jDermitted to produce Avitnesses on his part like- 
wise ; which the Commons consented to, so the Earl of Straf- 
ford AYOuld confine himself to those articles upon which he * 
made reservations ; but he not agreeing to that, and the 
Commons insisting upon it, the House was adjourned to the 
■usual place above, to consider of it ; and after some debate, 
their lordships thought it fit ; That the members of the Com- 
mons go on in producing new witnesses, as they shall think 
fit, to the fifteenth and twenty-third articles ; and that the 
'Earl of Stratford may presently produce such witnesses as 
■are present ; and such as are not, to name them presently, 
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and to proceed on Monday next; and also, if the Commons 
and Earl of Strafford will proceed upon any other articles, 
upon new matter, they are to name the intnesses and arti- 
cles on both Bides presently, and to proceed on Monday 
next; but both sides may waive it if they will The lord 
steward adjourned tins House to Westminster Hall; and, bein' 


•Buinciiginaii^®^^^^ new Witnesses ,* to which the Com- 
mons not assenting, and for other scruples which 
did arise m the case, one of the Peers did desire that the 
House might be adjourned, to consider further of the particu- 
lars Hereupon the lord steward adjourned the House totbe 
usual place above The Lords, being come up into the Horse, 
fell into debate of the business ; and for the better infon^ing 
of their judgments what was the course and common ju^ce 
of the kingdom, propounded this question to the judges, 
"Whether it be according to the course of practice and com- 
mon justice, before the judges in their several courts, for the 
prosecutors in behalf ot the king, during the tvne of trial to 
produce witnesses to discover the truth, and whether the pn- 
soner may not do the like ? The lord chief justice delivered 
this, as the unanimous opmions of himself and all the rest of 
the judges , That, according to the course of practice, and 
common justice, before them in their several courts, upon 
trial by jury, as long as the prisoner is at the bar, and ^ejujy 
not Sent away, either Bide may give their evidence, and ex- 
amine witnesses to discover truth , and this is all the opimon 


the kingdom, that they, being prosecutors for the hing, lua^ 
bnng any new proofs by witnesses durmg the time of the evi- 
dence hemg not fully concluded, The Lords, bemg judges 
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and so equal to them aud tlio prisoner, conceived this their 
desire to be just aud reasonable ; aud also that, by the same 
common justice, the prisoner may use the same liberty ; aud 
that, to avoid any occasions of delay, the Lords thought lit that 
the articles aud witnesses be presently named, aud such as 
may be presently produced to bo used presently; aud no 
further time to be given. The lord steward was to let them 
know, that if they will on both sides waive the use of new 
witnesses, they may proceed to the rc-coIlection of their evi- 
dence on both sides ; if both sides will not waive it, then the 
lord steward is to read the precedent order ; and, if they 
will not proceed then, this House is to adjourn and rise.” 

By this it wiU appear to the House, how much this exclu- 
sion of evidence, brought for the discovery of truth, is unsup- 
ported either by parliamentary precedent, or by the rule as 
xmderstood in the common law courts beloxv ; aud your com- 
mittee (protesting however against being bound by any of 
the techuical rules of inferior courts) thought aud thinlc they 
bad a right to see such a body of precedents and arguments 
for the rejection of evidence dui’ing trial, in'some court or 
other, before they were in this matter stopped and concluded. 

Your committee has not been able to examine every 
criminal trial in the voluminous collection of the state trials, 
or elsewhere ; but having refei’red to the most laborious 
compiler of law and equity, Mr. Yiuer, who has allotted a 
whole volume to the title of evidence, we find but one ruled 
case in a trial at common law, before or since, where new 
evidence for the discovery of truth has been rejected, as not 
being in due time. “ A privy verdict had been 
given in B. B. 14 Eliz. for the defendant, but Amio^w Eiiz.^’ 
afterwards before the inquest gaye their verdict vin« 
openly, the plaintiff prayed that he might give 
more evidence to the jury, he having (as it seemed) - dis- 
covered that the jury had found against him, but the justices 
would not admit him to do so : but after that Southcote, J. 
had been in C. B. to ask the opinion of the justices there, 
they took the verdict.” In this case the offer of new evi- 
dence was not during the trial. The trial was over. The 
verdict was actually delivered to the judge. There was also 
an appearance that the discovery of the actual finding had 
suggested to the plaintiff the production of new evidence — • 
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yet it appeared to the judges so strong a measure to refuse 
evidence, whilst any, even formal, appearance remamed that 
the trial vras not closed, tint they sent a judge from the 
hcm.li into the Common Pleas to obtain, the opmion of their 
brethren there, before they could venture to taLo upon them 
to consider the tunc for production of evidence as elapsed 
The case of refusal, taken with its circumstances, is full as 
strong an example in favour of the report of the judges m 
Lord btrafibrd s case, as any precedent of admittance can be 
state Triaii Ihc researches of your committee not having 
voi iv p 508 fiiniished them with any cases in which evidence 
has been rejected durmg the trial, as being out of time, we 
have found some instances m which it has been actually re- 
ceived, and received not to repel any new matter in the 
pnsoner’s defence — but when the prisoner had called all his 
witnesses, and thereby closed Ins defence A remarkable m 
stance occurred on tlie trial of Harrison, for the murder of 
Dr Clench e The justices who tried the cause, (viz ) Lord 
Chief Justice Holt, and the Justices Atkins and Hevil, ad- 
mitted the prosecutor to call new endence, for no other 
reason but that a new witness was then come into court, 
w ho had not been in court before These justices apparently 
were of the same opinion on this pomt with the justices 
who gave their opinion in the case ot Lord Strafford Tour 
committee on this pomt, as 
any -luthonty for the decisio 
Law of parliament, or m the — ^ 
kingdom 

PRACTICE BELOW’ 

Tour committee not having learned that the resolutions of 
the judges (by w hich the Lords, hav e been guided) were sup 
ported by any authonty in law to which they comd have ac- 
cess, have heard by rumour, that they have been justified 
upon the nary trials by com- 
mission 0 ' any legal precision 

to this tei ^ your committee ap- 

prehends it must mean — that the judge in those criminal 
trials has so regularly rejected a certain kind of evidence 
when offered there, that it is to be regarded m the light of a 
case frequently determmed by legal authority If such haa 
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been discovered, though your conuuifcteo never could have 
allowed these precedents as rules for the guidance of the 
liigh court of parliament, yet they should not bo surprised 
to see the inferior judges formiug their opinions on their 
o\m confined practice. Yoiu' committee, in their inquiry, 
has found comparatively few reports of criminal trials, ex- 
cept the collection under tlie title of State Trials, a book 
compiled irom materials of very various authority, and in 
none of those which wo have seen is there, as appears to us, 
a single example of the rejection of evidence, similar to that 
rejected by the advice of tlio judges in the House of Lords. 
Neither, if such examples did exist, could yom* committeo 
allow them to apply directly and necessarily as a measure of 
reason to the proceedings of a court constituted so very dif- 
ferently from those in which the common law is administered. 
In the trials below, the judges decide on the competency of 
the evidence before it goes to the jury, and (under the cor- 
rectives in the use of their discretion stated before in this 
report) with great propriety and wisdom. J uries are taken 
promiscuously from the mass of the people ; they are com- 
posed of men who in many instances, in most perhaps, never 
were concerned in any causes, judicially or othermse, before 
the time of their service. They have generally no previous 
preparation or possible knowledge of the matters to be tried, 
or Avhat is applicable or inapplicable to them ; and they de- 
cide in a space of time too short for any nice or critical dis- 
quisition. The judges, therefore, of necessity, must forestall 
the evidence where there is a doubt on its competence, and 
indeed observe much on its credibility, or the most dreadful 
consequences might follow. ‘ The institution of jiu’ies, if not 
thus qualified, could not exist. Lord Mansfield makes the 
same observation -with regard to another corrective of the 
short mode of trial — that of a new trial. 

This is the law, and this its policy. The jury are not to de- 
cide on the competency-of witnesses, or of any other kind of 
evidence, in any. way whatsoever. Nothing of that kind can 
come before them. But the Lords in the high court of par- 
liament are not, either actually or virtually, a jury. No legal 
power is interposed between them and evidence; they are 
themselves by law fully and exclusively equal to it. ^ They are 
persons of high rank, generally, of the best education, Rnd of 
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sufficient knowledge of the world , and they are a permanent, 
a settled, a corporate, and not an occasional and transitory 
judicature But it is to to feared, that the authority of the 
judges (m the case of junes legal) may, from that example, 
wci^h with tho Xiords further than its reason, or its appli- 
cahilitr to the judicial capacity of the Peers, can support It 
13 to DO feared, that if tlie Bords should think thcmselTes 
bound impbcitly to submit to this authority, that at length 
they may come to think themselves to be no better thau 
jurors, and may virtually consent to a partition of that judi- 
cature, which tho law has left to them whole, supreme, uncon- 
trolled, and final 

This final and independent judicature, because it is final and 
mdependent, ought to be very cautious with regard to the 
rejection of evidence If mcompetent evidence is received 
by them, there is nothing to hmder their judging upon it 
afterwards according to its value It miy have no weight 
in tfacir judgment , but if, upon advice of others, they pre- 
viously reject mfonnation necessary to their proper judgment, 
they haie no intermediate means of settmg themsehesnght, 
and they injure the cause of justice without any remedv 
Against errors of Junes there is remedy by a new trial , 
against errors of judges there is remedy, in civil causes, by 
demurrer and bills of exceptions , against their final mistake 
there is remedy by writ of error, m courts of*common law 
Bi Chancery there is a remedy by appeal If they wilfully 
err m the rejection of evidence there was formerly the terror 
existing of pumshmeut by impeachment of the Commons 
but with regard to the Lords, there is no remedy for error, no 
punishment for a wilful ivrong 

Your committee conceives it not improbable, that this ap- 
parently total and unreserved submission of theljords to tho 
dictates of the judges of the infenor courts (no proper 
judges m any light, or in any degree, of the law of parlia- 
ment) may he owing to the very tew causes of original juns- 
diction, and the great multitude of those of appellate juns- 
dictiOTi which come before them In cases ot appeal or of 


but by the r^es of the inferior court from whence tho ap- 
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peal cornea; foi* tho fault or the miatako of the inferior 
judge ia that ho haa not proceeded aa ho ought to do accord- 
ing to tho law which ho waa to adminiater ; and tho correc- 
tion, if such shall take place, is to compel tho court from 
whence tho appeal comes, to act as originally it ought to have 
acted according to law, aa tho law ought to have keen under- 
stood and practised in that tribunal. The Lords, in such 
cases of necessity, judge on the grounds of the law, and prac- 
tice of the courts below ; and this they can very rarely learn 
with precision, but from tho body of the judges. Of course 
much deference is, and ought to bo, had to their opinions. 
But by this means a confusion may arise (if not well guarded 
against) between what they do in their appellate jurisdic- 
tion, wliich is frequent, and what they ought to do in their 
original jurisdiction, which is rare ; and by this the whole 
original jurisdiction of tho Peers, and tlie whole law and 
usage of parliament, at least in their virtue and spirit, may 
be considerably impaired. 

After having thus submitted to the House tho general 
tenor of the proceedings in this trial, your committee ^vill, 
with all convenient sjDeed, lay before the House the proceed- 
ings on each head ot evidence separately, which has been 
rejected; and this they hope will put the House more perfectly 
in possession of the principal causes of tho length of this 
trial, as well as of the injury which parliamentary justice 
may, in their opinion, suffer from those proceedings. 


30^4 April, 1791:. 
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I 

IN TUB CASE OP EARL PEREERS 
April UtL, 1760 

Foitet'i House of Peers unammously found Earl 

Crown Law, Pcrrers guilty of the felony and murder whereof 
Fo^Ed*t lio stood indjcted , and the Earl being brought 
Pa. 139 steward acquainted him 

therewith , and the House immediately adjourn* 
cd to the chamber of parliament And having put the fol 
lowing question to the judges, adjourned to the next day 
“ Supposing a peer, so indicted and convicted, ought by 
law to receive judgment as aforesaid, and the day appointed 
by the judgment for execution should lapse before suclP 
execution done, whether a new time may be appomfed for 
the execution and by whom ? ” 

On the eighteenth, the House then sitting m the chamber 
of parliament, the lord chief baron, in the absence of the 
chief justice of the Common Pleas, delivered, in wntiug, the 
opmion of the judges, which they had agreed on and reduced 
into form that morning His lordship added many weighty 
reasons m support of the opinion , which he urged with great 
strength and propriety, and delivered ivith a becoming 
dignity 

^ TO THE SECOND QUESTION 
“Supposing the day appointed by the judgment foreiccu* 
tion should lapse bemre such execution done, (which, how* 
ever, the law will not presume,) we are ail of opimon, that a 
new time may be appointed for the execution, either by the 
ViifrL nn 11+ nf tnrlnmPTit before which such peer sliall have 
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The reasons upon which tlio judges founded their answer’ 
to the question relating to the further proceedings of the 
House after the high steward’s commission dissolved, which 
is usually done upon pronouncing judgment, may possibly 
requhe some further discussion. I will, therefore, before I 
conclude, mention those which weighed with mb, and, I be- 
lieve, with many others of the judges. 

IIEASOKS, &c. 

Every proceeding in the House of Peers act- 
ing in its judicial capacity, whether upon writ of crown law, 
error, impeachment, or indictment, removed 
thither by certiorari, is in judgment of law a ‘ 
proceeding before the king in parliament : And therefore the 
House, in all those cases, may not improperly be styled. The 
court of our lord the king in parliament. This court is 
founded upon immemorial usage, upon the law and custom 
of parliament, and is part of the original system of our con- 
stitution. It is open for all tho pm’poses of judicature 
during the continuance of the parliament : It openeth at the 
beginning and shutteth at the end of every session ; just as 
the court of King’s Bench, which is likewise in judgment of 
law held before the king himself, openeth and shutteth with 
the term. The authority of this court, or, if I may use the 
expression, its constant activity for the ends of public justice, 
independent of any special powers derived from the Crown, 
is not -doubted in the case of wnats of error Aom those courts 
of law whence error lieth in parliament, and of impeachments 
for misdemeanours. 

It was formerly doubted, whether, in the case of an im- 
peachment for treason, and in the case of an indictment 
against a peer for any capital crime, removed into parliament 
by certiorari, whether in these cases the court can proceed 
to tidal and judgment, without a liigh steward, appointed 
by special commission from the Croivn. This doubt seemeth 
to have arisen from the not distinguishing between a proceed- 
ing in the court of the high steward, and that before the king 
in parliament. The name, style, and title of office is the 
same in both cases ; but the office, the powers and pre-emin- 
ences annexed to it, differ very widely ; and so doth the con- 
stitution of the courts where the offices are executed. The 
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identity of tho name may have confounded our ideas, aa 
equivocal words often do, if the nature of thmga is not at- 
tended to , hut tho nature of tho offices, properly stated, wdl 
I hope remove every douht on these points In the court of 
the high steward, he alone is judge in all pomts of law and 
practice , the Peers tners are merely judges of fact, and are 
summoned hy virtue of a precept from the high steward, to 
^pear before him on the day appomted by him for the tml, 
tJt Pei Tentas melius sciri potent Tho high steward’s 
commission, after recitmg that indictment hath been found 
agamst the peer by the grand jury of the proper country, 
impowereth him to send for the indictment, to convene the 
pnsoner before him, at such day and place as he shall ap- 
point, then and there to hear and determipo the matter of 
such indictment , cause the Peers tners tot et tales, per quos 
Bei Veritas mehus sciri potent, at the same day and place to 
appear before him, Ventateque inde comperta, to proceed 
to judgment accor^g to the law and custom of England, 
and thereupon to award execution * By this it is plam that 
the sole right of judicature is m cases of this kind vested m 
the high steward that it resideth solely m the person , and 
consequently without the commission, which is but m na- 
ture of a commission of Oyer and Terminer, no one step can 
be taken in order to a tnad , and that when his commission 
13 dissolved, which he declareth hy hreakmg bis staff, the 
court no longer existeth 

But in a tnal of a peer m full parliament, or, to* raeak 
with legal precision, before the king m parbament, for a 
capital offence, whether upon impeachment or indictment, 
the case is qmte otherwise every peer present at the trial, 
and every temporal peer hath a right to be present in every 
part of the proceeding, voteth upon eveir question of law 
and fact , and the question is carried by the major vote, the 
high steward himself voting merely as a peer ana member of 
that court, in common with the rest of the Peers, and m no 
other nght 

It hath indeed been usual, and very expedient it is, in pomt 
of order and regularity, and for the solemnity of the pro- 
ceeding, to appomt an officer for presiding during the tune 
' See Lord Clarendon s commission as high steward and the writs and 
prtcepls preparatory to the tnal, m Lord Moiley 5 case VII SUTn 
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of tlio trial, anil until judgment, and to give liim the style 
and title of steward of England ; but this makctli no sort of 
alteration in the constitution of the court ; it is the same 
court founded in immemorial usage, in the law and custom 
of parliament, whether such appointment bo made or not. 
It acteth in its judicial capacity iu every order made touch- 
ing the time ami place of the trial, the postponing the trial 
from time to time upon petition, according to the nature 
and circumstances of the case, the allowance or non-allow- 
ance of counsel to the prisoner, and other matters relative to 
the* trial; and all this before a high steward hath been ap- 
pointed. And so little was it apprehended, iu some cases 
which I shall mention presently, that the existence of the 
court depended on the appointment of a high steward, that 
the coiu’t itself directed in what manner, and by what form 
of words, he should be appointed. It hath likewise received 
and recoi’ded the prisoner’s confession, which amounteth to 
a conviction, before the appointment of a high steward ; and 
hath allowed to' prisoners the benefit of acts of general par- 
don, where they appeared entitled to it, as weU with the 
appointment of a high steward, as after his commission dis- 
solved. And when, in the case of impeachments, the Com- 
mons have sometimes, at conferences between the Houses, 
attempted to interpose in matters preparatory to the trial, 
the general answer hath been, “ This is a point of judicature 
upon which the Lords -will not confer ; they impose silence 
upon themselves,” or to that effect. I need not here cite 
instances ; every man who hath consulted the journals of 
either House hath met with many of them. 

I will now cite a few cases, applicable, in my opinion, to 
the present question. And I shall confine myself to such 
as have happened since the restoration ; because, in qnes- 
tions of this kind, modern cases, settled with deliberation, 
and upon a view of former precedents, give more light and 
satisfaction than the deepest search into antiquity can afford. 
And also because the prerogatives of the Crown, the privi- 
leges of parliament, and the rights of the subject in general, 
appear to have been more studied, and better understood, at 
and for some years before that period, than in former ages. 

‘ See the orders previous to the trial, in the cases of the Lords Kil- 
marnock, &c., and Lord Lovat, and many other modem cases. 

VOL. VI. 2 L 
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Lord* Joiim ^ of Danby, and tbe 

, Popish lords then under i mpeachm ents, the Lords, 

on the Gth of May, 17G9, appointed tune and place for hear- 
ing the Earl of Dauby, by hia counsel, upon the validity of 
bis plea of pardon, and for the trials of the other lords, and 
voted an address to hia ilajesty, praying that he would be 
pleased to appoint a high steward lor those purposes These 
votes were on the next day communicated to the Commons 
by message in the usual manner On the 8th at the confer- 
ence between the Houses, upon the subject matter of that 
message, the Commons expressed tliemselves to the following 
effect “They cannot 
lordships to address hi 
termimng the validity o ^ _ 

by tho J^rl of Dauby, as also for the tnal of the other £ra 
lords, because they conceive the constituting a high steward 
IS not ncces 
ment upon 
concluded wi 
tion or delay, 

ated, to consider of the moat proper ways and methods of 
proceeding This proposition the House of Peers after a 
long debate, rejected Dissentienhbu^ Finch * chancellor, and 
many other lords However, on the 11th the Commons* 
proposition of the 8tU was, upon a second debate, agreed to , 
and the lord chancellor, lord president, and ten other lords, 
were named of the committee, to meet and confer with a 
committee of the Commons The next day the lord presi 
dent Tcnorted That the committees of both Houses met that 

i 


as the other Lords y this ckangeth not the nature oj the court 
And the Lords declared they have power enough to proceed 
to tnal, though the king should not name a high steward * 

* Afterwards Earl of Nottingham , . , mu 

♦ In the Commons journal of the iSth of May it standeth thus Their 
lordships further declare to the committee, that a lord high steward was 
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That this seemed to ho a satisfaction to the Commons, pro- 
vided it was entered intlio Lords’ journals, which arc records.” 
Accordingly, on the same d.ay, “ It is declared and ordered, by 
the Lords spiritual and temporal in parliament assembled, that 
the office of a high steward upon trials of peers upon im- 
pcachmen's, is not necessary to the House of Peers; but that 
the Lords may proceed in such trials if a high steward be not 
appointed according to their humble desire."^ On tho 13th 
the lord president reported. That the committees of both 
Houses had met that morning, and discoursed, in tho first 
place, on the matter of a lord high steward, and had perused 
former commissions for tho olUce of high steward; and 
then, putting the House in mind of the order and I’csolution 
of the preceding day, proposed from tho committees that a 
new commission might issue, so as the words in the com- 
mission may be thus changed, viz. Instead of Ac pro eo quod 
oflicium Seneschalli Anglia) (cujus pracsentia in hac parte re- 
quiritur) ut accepimus jam vacat, may be inserted, Ac pro eo 
quod proceres et magnates in parliamento nostro assemblati, 
nobis liumiliter supplicaveruut ut Seneschallum Anglia) pro 
hac vice constituere dignaremur ; to which tho House agreed."'* 

It must be admitted that precedents drawn from times 
of ferment and jealousy, as these were, lose much of their 
weight, since passion and party prejudice generally mingle in 
the contest ; yet let it be remembered, that these are resolu- 
tions in which both Houses concurred, and in which the rights 
of both were thought to be very nearly concerned ; the Com- 
mons’ right of impeaching with effect, and the whole judica- 

rnade hac vice only. That notwitlistandiiig the making of a lord high 
ste'ward the court remained the same, and "was not thereby altered, but 
still remained the court of Peers in parliament. That the lord high 
steward was but as a speaker or chairman, for the more orderly proceed- 
ing at the trials. 

* This resolution my lord chief baron referred to and cited in his argu- 

ment upon the second question proposed to the judges, which is before 
stated. _ . _ _ 

* This amendment arose from an exception taken to the commission by 
the committee for the Commons, which, as it then stood, did in their opinion 
imply that the constituting a lord high steward was necessary. Where- 
upon it w.os agreed by the whole committee 'of Lords and Commons, that 
the commission should be recalled, and a hew commission, according to 
the said amendment, issued, to bear date after the order and resolution of 
the 12th (Commons’ Journal of the 15th of May), 
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turo of tLo Lords m capital cases i^or if the appointment 
of a high steward was admitted to be of absolute necessity, 
(howeier necessary it may be for theregulantj and solemmty 

< ‘ i until judgment, which 

J . t may, for a reason too 

< — d ineffectual, and the 
judicature of the Lords, m all capital cases, nugatory 

> his kind, not at that juncture 

guard against everything from 
steward in the case of an im* 
pcachment might be inferred, that the Commons proposed, 
and the Lords readily agreed to, the amendment in the 
steward’s commission, which I have already stated And it 
hath, I confess, great weight with me, that this amendment, 
which was at the same time directed in the cases of the five 
Popish lords, when com m issions should pass for their tnals, 
hatn taken place, m every commission upon impeachments 
for treason, since that time ^ And I cannot help remarkmg, 
that in the case of Lord Lovat, when neither the heat of the 
times, nor the jealousy of parties, had any share m the pro- 
ceeding, theHouse ordered," That the commission for appoint- 
ing a lord high steward shall be m the like form as that for 
the trial of the Lord Viscount Stafford, as entered in the 
journal of this House, on the 30th of November, 1680, except 
that the same shall be in the English language ” ^ 

I iviU make a short observation on this matter 
The order, on the 13th of Hay, 1679, forya^mg the form 
of the commission, was, as appeareth by the journal, plainly 
made m consequence of the resolution of the 12th, and was 
founded on it, and consequently the constant unvarying 
practice with regard to the new form goeth, m my opinion, 
a great way towards showing, that in the sense of all suc- 
ceeding tunes, that resolution was not the result of faction, 
or a hlameable ’ r i i sound reason 

and true policy resolution of 

the 12th of Maj,. ^ > a proceeding 

upon, impeachment The letter of the resolution, it is aa- 

' See ia the State Tnals, the commissions m the cases of the Earl of 
Oxford, Earl of Derwentwater, and others — Lord Wmtoa and Irfra LoraU 
* Sc© the proceediDgs printed by order of the House of LordJ 
February, 1716) 
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milted, goetli no further ; but this ia easily accounted for : 
A proceeding by impeachment was the subject matter of the 
conference, and the Commons had no pretence to interpose 
in any other. But what say the Lords ? The liigh steward 
is but as a speaker or chairman, pro tempore, for the more 
orderly proceedings at the trials ; the appointment of him 
doth not alter the nature of the court, which still remaiueth 
the court of the Peers in parliament. Prom these premises 
they draw the conclusion 1 have mentioned. Are not these 
premises equally true in the case of a proceeding upon in- 
dictment ? — They undoubtedly are. 

It must likewise be admitted, tliat in the proceeding upon 
indictment, the high steward’s commission hath never varied 
from the ancient form in such cases. The words objected to 
by the Commons, Ac pro eo quod officium SeneschaUi Anglice 
(cujus prcEsenlia in /lac parte requiritur) ut accepimus jam 
vacat, are still retained; but this proveth no more than that 
the great seal, having no authority to vary in point of form, 
hath from time to time very prudently followed ancient pre- 
cedents. 

I have already stated the substance of the commission, in 
a proceeding in the court of the high steward. I will now 
state the substance of that in a proceeding in the court of the 
Peers in parliament. And shall make use of that in the case 
of the Earl of Kilmarnock and others, as being the latest,* 
and, in point of form, agreeing with the former precedents. 
The commission, after reciting that "William Earl of Kilmar- 
nock, &c. stand indicted before commissioners of gaol de- 
livery, in the county of Surrey, for high treason,- in levy- 
ing war against the king ; and that the king intendeth that 
the said AVilliam Earl of Kilmarnock, &c. shall be heard, ex- 
amined, sentenced, and adjudged before himself, in this pre- 
sent parliament, touching the said treason, and for that the 
office of steward of Great Britain (whose presence is required 
upon this occasion) is now vacant, as we are informed, ap- 
pointeth the then lord chancellor steward of Great Britain, to 
bear, execute, and exercise (for this time) the said office, with 
all things due and belonging to the same office, in that behalf. 

"What, therefore, are the things due and belonging to the 
office in a case of this kind ? Kot as in the court of the high 
steward, a right of judicature; for the commission itself 
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supposctli tliat right to resido in a court then subsisting 
before the kmg in parliament The parties are to be there 
heard, sentenced, and adjudged WUt share m the pro- 
ceedmg doth the high steward then take ? By the practice 
and usage of the court of the Peers in parliament he giveth 
his Toto as a member thereof with the rest of the Peers, 
but for the sake of regularity and order, he presideth during 


judgment, and in no other Herein I see no difference be- 
tween the case of an impeachment and of an indictment I 
say during the time of the trial, and until judgment, because 
the court iiatb, as I observed before, from time to time done 
various acts, plainly judicial, before the appointment of a 
high steward, and where no high steward hath ever been ap- 
pomted, and even after the commission dissolved I will to 
this purpose cite a few cases 

I begm with the latest, because they are the latest, and 
were nfled with great deliberation , and, for the most part, 
upon a view of former precedents In the case of the Earl 
of Kilmarnock and others, the Lords, on the 24;tU of June, 
1746, ordered, that a wnt or writs of certioran be issued for 
removing the indictments before the House , and on the 26th 
the writ, which is made returnable before the kmg in parlia- 
ment, with the return and indictments, was received and read 
On the next day, upon the report of the Lords’ committees, 
that they had been attended by the two chief justices, and 
chief baron, and bad heard them, touchmg the construc- 
tion of the Act of the 7th and 8th of King 'William, “ Por 
regulatmg trials m cases of high treason and misprision of 
treason,” the House, upon reading the report, came to several 
resolutions, founded for the most part on the construction 
of that Act AVLat that construction \ias, appeareth from 
the lord high steward’s address to the prisoners, just before 
their arraignment Having mentioned that Act, as one happ^ 
consequence of the revolution, he addetb, “ However injuri- 
ously that revolution hath been traduced, whatever attempts 
have been made to subvert this happy establishment founded 
on it, your lordships will now have the benefit of that m its 
full extent ” 
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* 

I need not, after this, mention any other judicial acts done 
by the House in this case, before the appointnieut of tlio high 
steward — many there are. For, the putting a construction 
upon an act relative to the conduct of the court, aud the right 
ot the subject at the trial, aud in the proceedings preparatory 
to it, and this in a case entirely new, and upon a point, to say 
no more in this place, not extremely clear, was undoubtedly 
an exercise of authority proper only for a court having full 
cognizance of the cause. 

I will not minutely enumerate the several orders made 
preparatory to tho trial of Lord Lovat, and in the several 
cases I shall have occasion to mention, touching tho time and 
place of the trial, the allowance or non-allowance of counsel, 
and other matters of tho like kind, all plainly judicial, because 
tho like orders occur in all the cases where a journal of the 
preparatory steps hath been published by order of tho Peers. 
"With regard to Lord Lovat’s case, I think the order directing 
the foi’in of the high steward’s commission, which I have al- 
ready taken notice of, is not very consistent with the idea of a 
court whose powers can be supposed to depend, at any point 
of time, upon the existence or dissolution of that commission. 

In the case of the Earl of Derwentwater, and the other 
Lords impeached at the same time, the House received and 
recorded the confessions of those of them who pleaded guilty, 
long before the teste of the high steward’s commission, which 
issued merely for the solemnity of giving judgment against 
them upon their conviction. This appearetli by the commis- 
sion itself : It reciteth, that the Earl of Derwentwater, and 
others, Coram nobis in praesenti parliainento, had been im- 
peached by the Commons for high treason, and had, Coram 
nobis in praesenti parliainento, pleaded guilty to that impeach- 
ment; and that the king, intending that the said Earl of 
Derwentwater and others, de et proditioue unde ipsi ut 
praefertur impetit’„accusit’, et convict’ existunt coram nobis 
in praesenti parliameuto, secundum legem et coiisuetudinem 
hujus regni nostri Magnae Britanniae, audientur, sententien- 
tur, et adjudicentur constituteth the then lord chancellor 
high steward (hac vice) to do and execute all things which to 
the office of high steward and in that behalf do belong. The 
receiving and recording the confession of the prisoners, which 
amounted to a conviction, so that nothing remained but pro- 
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ccedujg to judgment, was certainly an exercise of judicial au- 
thority, which no assembly, how great soever, not having full 
cognizance of the cause, could exercise 
Seethe 111 ^^6 of Lord Salisbury, who had been 

the Lord inipeached by the Commons for high treason, the 
* * * Lords, upon nis petition, allowed him the benefit 
of the act of general pardon passed in the 2nd year of Wil- 
liam and Mary, so far as to discharge him &om his impnson- 
ment upon a construction they put upon that Act, no high 
8te^^ard eier havmg been appointed m that case On the 
2nd of October, 1690, upon readmg the Earl’s petition, set- 
ting forth that he had been a prisoner for a yedr and nine 
months in free 

i irda 


to^ 

jdoned by" 

■ ' opinions, 

' February, 

1688, and not in Ireland, or beyond the seas, he is pardoned 
Whereupon it was ordered, that he he admitted to bail, and 
the next day he and his sureties entered into a recognisance 
of bail, himself in £10,000 and two sureties m £5000 each, 
and on the 30th he and his sureties were, ajfler a long debate, 
discharged from their recognisance It will not be material 
to inquire, whether the House did nght m discharging the 
Earl, without givmg the Commons an opportunity of being 
heard , since, m fact, they claimed and exercised a right of 
judicature without a high steward — which is the only use I 


them at the same time that judgment was given against the 
Lords Derwentuater, Nithsdale, and Kenmure, and judg- 
ment being given, the high steward immediately broke his 
staff, and declared the commission dissolved They con- 
tmued prisoners in the Tower under reprieves till the pass- 
ing of the Act of general pardon, m the 3rd of King George 
Lord! the First On the 21st of Noi ember, 171< , the 
Journal* Hou'se being informed that these lords had se- 
verally entered into recognisances before one of the judges 
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of tlio court of King's Bench, for their appearance in tho 
House in this sessions of parliament ; and that the Lords 
Carnwarth and AViddriugton were attended accordingly; 
and that tho Lord Nairn was ill at Bath, and could not then 
attend; the Lords Carnwarth and Widdringtou were called; 
aud sevei-ally at the bar prayed that their appearance might 
bo recorded ; likewise prayed the benelit of tho 3 ^ 

Act for his Majesty’s general aud free pardon. ' ’ 
Wliereupou the House ordered, that their appearance be re- 
corded, and that they attend again to-morrow, in order to 
plead the pardon. And the recognisance of the Lord Nairn 
was respited till that day fortnight. On tho morrow the 
Lords Carnwarth and Widdrington, then attending, were 
called in ; and the lord chancellor acquainted them severally, 
that it appeared by the records of the House, that they se- 
verally stood attainted of high treason; and asked them 
severally, what they had to say, why they should not be re- 
manded to tho Tower of London ? Thereupon they severally, 
upon their knees, prayed tho benelit of the Act, and that 
they might have their lives and liberty pursuant thereunto. 
Aud the attorney-general, who then attended for that pur- 
pose, declaring that he had objection, on his Majesty’s be- 
half, to what was prayed, conceiving that those lords, not 
having made any escape since their conviction, "were entitled 
to the benefit of the Act ; the House, after reading the 
clause in the Act relating to that matter, agreed see sect. 54 
that they should be allowed the benelit of the ^ 
pardon, as to their lives and liberties ; and discharged their 
recognisances, and gave them leave to depart without further 
day given for their appearance. 

On the 6th of December following the like proceedings 
were had, and the like orders made, in the case of Lord 
Nairn. I observe, that the lord chancellor did not ask these 
lords what they had to say why execution should not be 
awarded. There was, it is probable, some little delicacy as 
to that point. But since the allowance of the benelit of the 
Act, as to life and liberty, which was all that was prayed, 
was an effectual bar to any future imprisonment on that ac- 
count, 'and also to execution, and might have been pleaded 
as such in any court whatsoever ; the whole proceeding must 
be admitted to have been in a court having complete juris- 
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diction m the case, notmthstanding the high steward’s com- 
mission had been long dissolved— -which is all the use I in- 
tended to make of this case 

I will not recapitulate, the cases I have cited, and the 
conclusions drawn from them, are brought into a very nar- 
row compass I will only add, it would sound extremely 
harsh to say, that a court of criminal jurisdiction, founded in 
immemonal usage, and held m judgment of law before the 
kmg himself, cau m any event whatever be under an utter 
incapacity of proceeding to trial and judgment, either of con- 
demnation or acquittal, the ultimate objects of every criminal 
proceeding, without certain supplemental powers denved 
from the Crown 

Tliese cases, with the observations I have made on them, 
I hope sufficiently warrant the opinion of the judges upon 
that part of the second question in the case of the late Earl 
Ferrers, which I have already mentioned And also what 


that judgment was given, would subsist for all the purposes 
of justice during the sitting of the parliament ” Amd con- 
sequently that in the case supposed by the question, that 
court might appoint a new day for the execution 


II 

QUESTIONS referred by the Loeds to the Jtoqes, in 
the Impeachment of Waeeek Hastixos, Esquieb , and 
the ANSIVEKS of the JunoES —Extracted from the 
Lords’ Journals and jMmutes 

FIEST 

Questw 
ammed in 
knowledge 

for such 



APPOINTED TO INSPECT THE LOEDS’ JODENAIS. 523 

a question containing the particulars of an answer supposed 
to have been made bv such witness before a committee of 
the House of Commons, or in any other place ; and by de- 
manding of him whether the particulars so suggested were 
not the answer he had so made ? 

1788, Pebruary 29. — Pa. 418. 

a 

Anstoer . — The lord chief bai'on of the court of Exchequer 
delivered the imanimous opinion of the judges, upon the 
question of law put to them on Eriday the* 29th of February 
last, as follows — “ That when a witness produced and ex- 
amined in a criminal proceeding by a prosecutor disclaims 
all knowledge of any matter so interrogated, it is not com- 
petent for such prosecutor to pursue such examination, by 
proposing a question containing the particulars of an answer 
supposed to have been made by such witness before a com- 
mittee of the House of Commons, or in any other place ; and 
by demanding of him whether the particulars so suggested 
were not the answers he had so made.” 

1788, April 10. — Pa. 592. 


SECOND. 

Question . — Whether it be competent for the managers to 
produce an examination taken without oath by the rest of 
the council in the absence of Mr. Hastings the governor- 
general, charging Mr. Hastings with corruptly receiving 
three lacks 54,105 rupees, which examination came to his 
knowledge, and was by him transmitted to the court of di- 
rectors as a proceeding of the said councillors, in order to 
introduce the proof of his demeanour thereupon ; — it being 
alleged by the managers for the Commons, that he took no 
steps to clear himself in the opinion of the said directors, of 
the guilt thereby imputed, but that he took active means to 
prevent the examination by the said councillors of his serv- 
ant Cantoo Baboo ? 1789, May 14. — Pa. 677. 

Answer . — The lord chief baron of the court of Exchequer 
delivered the unanimous opinion of the judges, upon the 
said question, in the negative— and gave his reasons. 

1789, May 20.— Pa. 718. 
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THIRD 

Quation — "WTiether t/io instructions from the court of 
directors of the united company of merchants of England 
trading to the East Indies to Warren Hastings, Esquire, 

f orcrnor-general , Lieutenant-General John Clavenng, the 
lonourahle George Monson, Eichard Barwell, Esqmre, and 
Philip Francis, Esquire, councillors, constituted and ap- 
pointed the governor general and council of the said united 
company’s presidency of Fort William in Bengal, by an act 
of parliament passed m the last session, intituled, “ An Act 
for establishing certain regulations for the better manage- 
ment of the affairs of the East India Company, as ivell m 
India as m Europe , ” of the 29 th of March, 1774, Par 31, 
32, and 35 , the consultation of the 11th March, 1775, the 
consultation of the 13th of March, 1775, up to the time that 
Mr Hastings left the council , the consultation of the 20th 
of March, 1775 , the letter written by hir i^stings to the 
court of directors on the 25th of March, 1775 — it being 
alleged that Mr Hastings took no steps to explain or defend 
his conduct — are sufficient to introduce the examination of 
Hundcomar or the proceedings of the rest of the councillors 
< ■ b the 

, Air 

oees? 

° ' " 1789, May 21 —Pa 730 

Answer — The lord chief haron of the court of Exchequer 
delivered the unanimous opinion of the judges, upon the 
said auesfcion, m the negative — and gave his reasons 

^ 1789, May 27 —Pa 771 

rOUBTU 

Question —Whether the public accounts of the Hizamut 
and Bhela, under the seal of the Begum attested also by 
the Nabob, and transmitted by BIr Gonug to the board of 
couped at Calcutta, in a letter beanug date the -9tb June, 
1775, received by them, recorded without objection on the 
part of Blr Hastings, and transmitted by him likewise 
without objection to the court of directors, and allegeu o 
contain accounts of mon^recened by Mr , 

it being in proof that Mr Hastings, on tho 11th ot Maj, 



APPOINTED TO INSPECT THE lOEDS* JODENAIS. 525 

1778, moved the hoard to comply vrith the requisitions of 
the ITahob Movrharek ul Dowla, to re-appoint the Munny 
Begum and Bajah Goordass (who made up those accounts) 
to the respective offices they before filled — and which was 
accordingly resolved by the hoai’d — ought to he read ? 

1789, June 17. — Pa. 855. 

Answer. — The lord chief baron of the court of Exchequer 
delivered the unanimous opinion of the judges, upon the said 
question, in the negative — and gave his reasons. 

1789, June 24. — Pa. 922. 

PIFTH. 

Question. — Wliether the paper delivered by Sir Elijah 
Impey, on the 7th of July, 1775, in the supreme court, to 
the secretary of the supreme council, in order to he trans- 
mitted to the council as the resolution of the court iu respect 
to the claim made for Boy Badachurn, on account of his 
being Vakeel of the Nabob Mobarek ul Dowlah — and which 
paper was the subject of the deliberation of the council on 
the Slst July, 1775, Mr. Hastings being then present, and 
by them transmitted to the court of directors, as a ground for 
such instructions from the court of directors as the occasion 
might seem to require — may be admitted as evidence of the 
actual state and situation of the Nabob, with reference to 
the English government ? 1789, July 2. — Pa. 1001. 

Answer. — The lord chief baron of the court of Exchequer 
delivered the unanimous opinion of the judges, upon the 
said question, in the affirmative — and gave his reasons. 

1789, July 7.— Pa. 1030. 

SIXTH. 

Question. — "Whether it be, or be not, competent to the 
managers for the Commons to give evidence upon the charge 
in the sixth article, to prove that the rent at which the de- 
fendant, Warren Hastings, let the lands mentioned in the said 
sixth article of charge, to Kelleram, fell into arrear and was 
deficient — and whether, if proof were offered that the rent - 
fell into arrear immediately after the letting, the evidence 
would in that case he competent. 

1790, April 22.— Pa. 3G4. 
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Answer — The lord chief baron of the court of Exchequer 
dehrered the unanimous opinion of the judges upon the said 
question— “ That it is not competent to the managers for the 
Commons to give evidence upon the charge in the sixth 
article, to prove that the rent at which the defendant, Warren 
Hastings, let the lauds mentioned m the said sixth article 
of charge to Kelleram, fell into drrear, and was deficient”— 
and gave his reasons 1790, April 27 —Pa 388 


SETE'TTn 

Question — Whether it be competent for the managers for 
the Commons to put the following question to the witness 
upon the sixth article of charge , viz “ What impression the 
lettmg of the lands to Eelleram and Cullian Sing made on 
the minds of the inhabitants of that country ? ” 

1790, April 27 —Pa 391 


Answer — Thi 
delivered the ur 
question — “ Th«_ , ^ 

Commons to put tlie following question to the witness, upon 
the sixth article of charge , nz What impression the letting 
of the lands to Kelleram and Culhan Smg made on the minds 
of the inhabitants of that country and gave his reasons 
1790, April 29 —Pa 413 


EIGHTH 

Question —Whether it be competent to the managers for 
tbe Commons to put the following question to the witness, 
upon the seventh article of charge , viz “ Whether more 
oppressions did actually exist under the new institu^nthan 
under the old ? ” 17B0, Apnl 29 —Pa. 415 


Answer —The lord ''hipf hnron of the court of Exchequer 
delivered the unammi 

Z uestion, “ That it is 
'ominons to put the 
the seventh article of 

did actually exist under the new msiicuimu 

old”— and gave his reasons 1790 , May 4 -Pa 128 
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NINTH. 

Question . — "WTietlier the letter of the 13th April, 1781, can 
he given, in evidence bj the managei’s for the Commons, to 
prove that the letter of the 5th of May, 1781, abeady given in 
evidence, relative to the abolition of the provincial council, 
and the subsequent appointment of the committee of revenue, 
was false in any other particular than that which is charged 
in the 7th article of charge ? 1790, May 20. — Pa. 557. 


Ansioer . — The lord chief baron of the court of Exchequer 
delivered the unanimous opinion of the judges upon the said 
question— “ That it is not competent for the managers on the 
part of the Commons to give any evidence on the seventh 
article of impeachment, to prove that the letter of the 5th May, 
1781, is false in any other particular than that wherein it is 
expressly charged to be false ” — and gave his reasons. 

. 1790, June 2. — Pa. 634i. 

TENTH. 


Question . — "Whether it be competent to the managers for 
the Commons to examine the witness to any account of the 
debate which was had on the 9th day of July, 1778, previous 
to the written minutes that appear upon the consultation of 
that date ? 179-1, Eebruary 25. — Lords’ Minutes. 


Ansioer . — The lord chief justice of the court of Common 
Pleas delivered the unanimous opinion of the judges upon 
the said question — “ That it is not competent to the managers 
for the Commons to examine the witness, Philip Erancis, 
Esquire, to any account of the debate which was had on the 
9th day of July, 1778, previous to the written minutes that 
appear upon the consultation of that date ” — and gave his 
reasons. 1791, Eebruary 27. — Lords’ Minutes. 


ELEVENTH. 

Question . — Whether it is competent for the managers for 
the Commons, in reply, to ask the witness, whether, between 
the time of the original demand being made upon Cheit Sing, 
and the period of the witness’s leaving Bengal, it was at any 
time in his power to have reversed or put a stop to the de- 
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mand upon Chtit Sm^, tto same not beang^ relative to any 
matter originally given in evidence by the defendant? 

179^, February 27 — Lords' Minutes 

Answer — The lord chief justice of the court of Common 
Pleas delivered the unanimous opmion of the judges upon 
the said question — “ That it is not competent for the raanageis 
for the Commons to ask the witness, whether between the 
time of the original demand being made upon Cheit Smgand 
the period of his leaving Bengal, it was at any time m his 
power to have reversed or put a stop to the demand upon 
Cheit Sing, the same not being relative to any mat^pr ongin- 
ally given m evidence by the defendant” — and gave his 
reasons 1794, March 1 — Lords’ Mmutes 

TWEEETH 

Question -“"WTiether a paper, read m the court of directors 
on the 4th of November, 1783, and then referred by them to 
the consideration of the committee of the whole court , and 
again read m the court of directors on the 19 th of November, 
1783, and amended, and ordered by them to be published for 
the information of the proprietors, can be received m evidence, 
in reply, to rebut the evidence given by the defendant, of the 
thanks of the court of directors, signified to him on the 28th 
of June, 1785 1794, March 1 —Lords’ Mmutes. 

Answer — W hereupon tho lord chief justice of the court 
of Common Pleas, havmg conferred with the rest of the judges 
present, delivered their unanimous opinion upon the said 
question, in tho negative — and gave his reasons 

1794, March I — Lords’ Minutes 
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*A Becket, Thouiii;?, vi. 35G. 

Abolition of ne;:ro tjlavcry, v, 521, 

Absentee Uuc, Irish, v. 437, objec- 
tions to it, ‘138. 

Accidentiil things ought to be care- 
fully dLstinguished from perma- 
nent causes and clfects, v. 153. 

Account, capital use of, what, i. 
3G2. 

Act of Navigation, i, 401, 407. 

Acts of Grace, impolicy of them, ii. 
141; of indemnity and oblivion, 
probable elfects of them as a 
means of reconciling Franco to a 
monarchy, iii, 450. 

Addison, Mr., the correctness of his 
opinion of the cause of the grand 
elfcct of the rotund questioned, 
i. 102; his fine lines on hon- 
ourable political connexions, i. 
375. 

Address (proposed) to the king, 
1777, by members of parliament, 
V. 460 ; to the British colonists 
in North America, 476. 

Administration, a short account of 
a late short one, i. 182 ; Duke of 
Cumberland's, in July, 1766, ib. ; 
Lord Chatham's, July, 1766, ib. ; 
Marquis of Rockingham’s, 266, 
see Rockingham; state of pub- 
lic affairs at the time of its forma- 
tion, 267 ; idea of it respecting 
America, 279; remarks on its 
foreign negotiations, 290 ; cha- 
racter of a united administra- 

VOL. VI. 


tion, 299 ; of a disunited one, ib. ; 
should be correspondent to the 
legislature, 279. 

Admiration, difference between this 
and love, i. 132 ; the first source 
of obedience, ii. 303 ; onc^ of the 
principles wliich interest us in 
Uie characters of others, vi. 178. 

Adrian, first contracts the boimds 
of the Homan empire, vi. 221. 

Advice, compulsive, from constitu- 
ents, its authority first resisted 
by Mr. Burke, iii. 26. 

Adviser, duty of one, ii. 548. 

Agricola, Julius, character and con- 
duct of, vi. 213. 

Aix, the Archbisliop of, his offer of 
contribution why refused by the 
French National Assembly, ii. 
392. 

Aix-la-Cliapclic, the treaty of, re- 
marks on it, V. 302. 

Alderman, the office of, among the 
Saxons, vi, 290, 

Alfred, notices of, vi. 257 ; charac- 
ter and conduct of,' 262; his* 
care and sagacity in improving 
the laws and institutions of Eng- 
land, 418. 

Allegiance, oath of, remarkable one 
taken by the nobility to King 
Stephen, vi. 349, 

Alliance, one of the requisites of a 
good peace, ii 203; the famous 
Triple Alliance negotiated by 
Temple and De Witt, v. 301 ; 

2 51 
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allunco between Church anA 
State lU a Christian common 
wealth a fanciful sncculaUon, vi 
U5 

Alliances, Yattell on, iii 460 

Allies, the, remarks on their pohey 
in respect to France, in 1792, m 
400, 410 

YmbUion, lia effects on society, i 
84 


cracy, 78 , necessity and danger 
ous tendency of violent restraints 
oa it, lu 7S , not an accurate cal 
culator, VI 1 40 

imenca, trade of, relieved n 182 , 
representation of discussed 260 , 
trade of, 2/8, advantage of to 
lingland, 404 , nature of various 
taxes there 247 , eloquent de 
smplion of the rising glories of, 
in vision 460 , its rapidly in 
creasing commerce, 458 , temper 
and character of its inhabitants 
464, their spirit of liberty, 
whence 464 469 , proposed tax 
ation of by grant, instead of tm 
position 489 , danger of estab 
lishing a military government 
there v 472, an European power, 
290 

AMunicAN Colonies — 

The measures adopted by 
Hockmgham Administration 
conciliate the Americans i 11 , 
want of attention to their con 
cems 260, taxation of, and its 
consequences, 269 , power of the 
British legislature over, asserted 
279 , repeal of the Stamp Act, 
2S2 , speech on American fsxa 
tion, 283 , effects of the tea tax, 
and reasons for its repeal, 400, 
policy of Lord Uockingham on 
the commercial regulations of 


America, 412 , reasons why Eng- 
land should not tax the colonies, 
430 478 , a determination to do 
so, the prime cause of the quar- 
rel between the two countries, 
482 , great importance of adopt 
mg a liberal policy towards Ame 
nca, 451 , basis of Mr Burke’s 
plan of concihation, 453, grow- 
ing population of the colonies, 
457, commercial importance of 
the colonies, 458, their agncnl 
ture and fisheries, 461, ohJec 
tions to the use of military force 
for compelling obedience to ob 
jectionable laws, 463, u 12, 
causes of American love of liber 
tj, 1 464, available means of to 
pressmg disaffection in the colo 
nies 472 six propositions for 
conciliating the Amencans 489 , 
objections to Lord North s pirn 
of conciliation, 502 ii 2, ad 
dress to the kmg on the conduct 
of the government towards the 
colonics, V 460 

American Stamp Act i 139, re 
pealed, 276 ^2 , its origin and 
progreiis, 2/0, reasons of the re- 
peal political not commercial, 
399 414, good effects of the re 
peal, 423 

American taxation, Burke s speech 
on, 1 382 

Amherst, Sir Jeffrey, i 194 , 

Anacharsis CCoots, v 387 

Ancestors, reverence due to them, 

to 

■ 0 

Anglo Saxons, vi 240 

Animals proportion not the cause 
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Annirerssnes, feslivi^ advantage* 


of. 111 337 . . f 

Anselm appointed Archbishop oi 
Canlerbu^, after the death of 
Lanlhmc, vi 338, supports 
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Iloiiry I. hLs brojlur Uo- 

luri, LU'J, 

Ajij\uiUrns, .Hjn»riilar incuU'Lstcncy 
in li:c itlca^ of ihe MiljT.ir cou- 
ccrnin^ them, vi, 2 U 0 . 

** Appe.U from ihu New to the Old 
iii, *T 57 * 

Arbiir^rN' power ^tcald; upon a pio- 
p!e by lyiij;; dornmut for »i time, 
or by bcin*; rarely exercised, ii. 

10 . 

ArcuJ. See Nabob of Arcot. 

Areop.igur^, court and .•:enalo of, re- 
mark.^ on them, ii. 177 . 

Arit^aio, a criUci.'jin of Boileau on, 

u. Ibl. 

.\rla toe racy, alb. c ted terror of an 
exiciuion of power by, in iho 
rei,;u of Cieorf^e II., i. 1^12; in- 
. lluenco of the arb‘>locraey, 
too much ^pirir, nut a fault of it, 
ib. ; jzcneral ob^tervaiiijns on it, 
ii. 'llU; cliaracleT of a true na- 
tuml one, iii. ho; re.;ulaUons in 
£ome:jlate.s with re.ipectla it, oU 3 , 
muat submit to the domin- 
ion of prudcnceaml virtue, v, it) ; 
character of the a r bloc racy of“ 
France before the Ue volution, ii. 
379 , y. 3 S 0 ; diifer^i from a dca- 
puibm only in name, i. 2 o ; a 
true natural one, an e.%qenlial part 
of society, iii. 85 . 

Aristotle, his caution against the 
delusion of demanding ge(tmetri- 
cal accuracy in moral arguments, 
i. 501 ; his observations on tlie re- 
semblance between a democracy 
and a tyranny, ii. 39 G ; his dis- 
tinction between tragedy and 
comedy, vi. 181 ; his natural phi- 
losophy alone unworthy of liim, 
251 ; his system entirely follow- 
ed by Bede, Lb. 

Armies yield a precarious and un- 
certain obedience to a senate, ii. 
480 ; on standing armies, iii. 277 , 

Army commanded by General 
Monk, character of it, 543 . 

Army estimates, Burkovs speech on 
those of 1790 iii. 269 . 


.Vrt, every work only great as it 
tiuccivi .s’, i. lOl. 
j Aithur, King, vi. 23^. 

Arlicli'S of Impeachment against 
Warren Ila^ting^, iv, 220, v. 62, 
and .Vppemiix, 63. 

Articles, Uie 'rhiriv-Nine, vi, 97. 

Arti:>t, a true one ellecls the nobletst 
dcjigns by c\u»y methods, i. 101. 

Artoi:?, Comte dh ch.uacler of him, 
iii, 428. 

;\:}ecju!ency, Protot.iut, in Ireland, 
remarks on, vi. 66. 

A^ers, race of, origin, character, and 
comiuct of, vi. 231. 

,\.Nj>aKdnation, recommended and 
cmphivcd by the National Assem- 
bly o| Fr.ince, ii* 5 12 ; the dread- 
ful eliecls of, in ca^e of war, 542, 
5 13. 

.As'^ienio, the, i. 2U7. 

A>^ignals, French, bsues of, 50*1, 
510. 

.\s- 5 oeiation, political, advantages of, 
i. 374, li. 37; eUcets of early 

ones, i. 14 1. 

Abtonbhment, origin and nature of 
tluj p;u>.‘iii)n, i. 88, 1 19. 

.Athebm, by iislonishmeiit, what, v. 
207 ; against our reason, ii. 362 ; 
sciioo!'» of, set up by the French 
regicides at tiie public charge, v, 
429. 

Atheists, modern, conlntHted with 
those of antiquity, iii. 377. 

' Athenian republic, the, i. 27. 

Athenians at tlie head of the demo- 
cratic interests of Greece, v. 351. 

Athens, the plague of, wickedness 
remarkably prevalent during its 
continuance, vi. 141. 

Auckland, Lord, his pamphlet on 
politics, V. 355. 

Augustine, introduced Christianity 
among the Anglo-Saxons, vi. 237 ; 
state of religion in Britain when 
he arrived there, 238. 

Aulic council, remarks on, v. 74. 

Austria, began in tlie^reign of Ma- 
ria Theresa to support great ar- 
mies, v. 250; treaty of 1756 

2 M 2 
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■with France deplore^ by Uie 
Frencb m 1773, ibl , policy aa 
to her subjects, m 384 
Authority, the people the natural 
control on it, m 78 , the control 
and exercise of it, contradictory, 
lb , the monopoly of It an enl, T 
96 , the only firm scat of U in 
public opmiOQ, u 27 , V 461 
Araricc, effects of it, m 193 

Bacon, Lord, a remarlc of his ap 
plied to the Revolution lu France, 

T 111. 

Bacoh, Nicholas, bis work on the 


It, lb 

Ball, Dr , his notions of the rights of i 
men, iii 88 

Ball, the Abb6 John, remarks on his 


Bank paper m England owing to 
the flounshmg condition of com 
raerce, it. 501 

Bankruptcies, inferences to be 
drawn from, v 344 

Bards, origm and character of, ^ i 
198 

Bartholomew, St, massacre of, u 
413 

Bases, the three, of the new Frenclf 
government, ii 443 

Bathurst, Lord, his imagmed vision 
of the rismg glones of America, 
I 469 

Bayle, his observation on religious 
persecution, vi 29 

Beauchamp, Lord, his Bill, Mr 
Burkes vindication of his con 
duct with respect to it, u 
140 

Beautiful the, compared with the 
sublime, i 141, 169 , edicient 
cause of, 143 

Beauty, observations os, i 77,113, 


natural proportion not the canse 
of it, 114, nor customary pro 
portion, 116, beauty and propor- 
tion not ideas; of the same nature, 
124 , the opposite to beauty not 
disproportion, or deformity, but 
ugliness, 124, fitness not the 
cause of beauty, 125, nor per 
fection, 129 , how far the ideas 
of beauty may be applied to fa- 
culties of the mind 130, how 
far they may be applied to vir- 
tue, lb , the teal cause of beauty, 
lb , beautiful objects small and 
smooth, 132, 133, and gradually 
^alled, 133, and delicate, 133, 
134 , and of mild or diversified 
colours, 135 , beauty acts by re 
laxing the sohds of the whose sys 
tern, 160, of the sex, apercep 
tiou of, enters mto the idea of 
love lb 

j Becket 1 homas A vi 366 
Bede the Venerable, bnef account 
of him, VI ibO 

Bedford, Duke of, answers to, v 
67, 110, title by which he holds 
his grants, 131 , the first Bari, 
who, lb 

Beer, brewed m England, i 219 
Begums, the East India Company 
suspect them of rebellion, ii 204 , 
plundered by order of Mr Hast- 
ings, 202 

Benares, the capital of the (ndian 
religion, ii 20fa , the Rajah’s right 
and title, v 235, his expuNum, 
256, second reiolutioa m, 2^5, 
third, 280, Warren Hasimgss 
design on, 244 

Benfield. Mr Paul, lu 185, 211 , 
his character and conduct, 146 
Bengal, extent and condition of, it 
221 , internal trade of, iv 55 
Bengal Club, observations on it, 
lu 354 

Bernard, governor in Jlassacbo 
setts, 1 402,412 
Bigotry, effects of, vi 39 
Bingham, letter to bir Charles, on 
the Irish absentee tax, v. 437 
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Biron, Duchess of, murdered by 
the French regicides, v. 382. 

Bitterness, in description, a source 
of the sublime, i. 111. 

Blacklock, the poet, i. 174. 

Blackness, the effects of, on the 
mind, i. 158. 

Boadicea, her character and con- 
duct, vi. 212. 

Board of Trade and Plantations, ii. 
109. 

Board of works, cost of it, ii. 89. 

Boileau, his criticism on a tale in 
Ariosto, vi. 186. 

Bolin gbroke’s works, remarks on 
their character and tendency, i. 
2 ; Burke's letter to him, in vin- 
dication of natural society, 0 ; 
animadversions on his philoso- 
phy, 2 ; some characters of his 
style, 5 ; a presumptuous and 
superficial writer, ii. 397 ; a re- 
mark of his on the superiority of 
a monarchy over other forms of 
government, ib. 

Borrower, the public, and the pri- 
vate lender not adverse parties 
with contending interests, v. 313. 

Boston Port Bill, i. 497, ii. 11. 

Botetourt, Lord, i. 395. 

B.o vines, victory of, important ad- 
vantages of it to France, vi. 400. 

Brabancons, mercenary troops in 
the time of Henry II., their cha- 
racter, vi. 373. 

Bribing, by means of it, rather than 
by being bribed, wicked politi- 
cians bring ruin on mankind, ii. 
192. ' 

Bridgewater (Duke of) Canal, v. 
341. 

Brissot, his character and conduct, 
iii. 388, 433 ; preface to his ad- 
dress to his constituents, 511 ; ap- 
pendix to it, 529. 

Bristol, Burke's speeches at, i. 439 ; 
addresses to the electors of, ii. 
127. 

Britain, invasion of by Caesar, vi. 
188; account of its ancient in- 
habitants, 192 ; invaded by Clau- 


dius, 207; reduced by Ostorius 
Scapula, 208 ; finally subdued by 
Julius Agricola, 213 ; why not 
sooner conquered, 215; nature 
of the government settled there 
by the Romans, 218 ; first intro- 
duction of Christianity in, 229; 
deserted by the Romans, 231 ; 
entry and settlement of the 
Saxons,* and their conversion to 
Christianity, 233. 

British colonists in North America, 
address to. See American Colo- 
nies. 

Britons, more reduced than any 
other nation that fell i under the 
German power, vi. 237. 

Brown, Dr., effect of his writings 
on the people of England, v. 157. 

Buche, Captal de, his severe treat- 
ment of the Jacquerie in France, 
iii. 87. 

Buckinghamshire meeting, letter to 
the, vi. 1. 

Building, the sublime in, i. 103; 
management of light in, 408. 

Buildings, too great length in them 
prejudicial to grandeur of effect, 
i. 104 ; should be gloomy, to pro- 
duce an idea of the sublime, 107. 

Bullion, trade of, secured, i. 203. 

Burgh, Tlios., Burke's letter to, 
vindicating his conduct on Irish 
affairs, v. 491. 

Burke, Mr., his sentiments respect- 
ing several leading members of 
the Whig party, iii. 5 ; and re- 
specting an union of Ireland with 
Great Britain, 338 ; and respect- 
ing acts of indemnity as a means 
of reconciling France to a mon- 
archy, 450; his animadversions 
on the conduct of Mr. Fpx, 469 ; 
his pathetic allusion to his de- 
ceased son, V. 135 ; declines 
the poll at Bristol, ii. 170 ; vin- 
dication of his public conduct, i. 
256, ii. 127 ; and of his pension, 
131. 

Burke, Richard, Letter to, on the 
Catholic Question, vi. 61. 
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xtilli France deplored by the 
French m 1773, *251 ; policy as 
to her subjects, ui. 384. 

Authority, Uio people the natural 
control on it, in. 78; the control 
and exercise of it, contradictory, 
lb. ; the monopoly of it an evil, v. 
96 ; the only firm seat of it in 
public opinion, n. 27; r. 464. 

Avarice, efiecU of it, lit. 193 

Bacon, Lord, a remark of his ap> 
piled to the Revolution in France, 

T. 111. 

Bacoh, Nicholas, his work on the 
Laws of England not entitled to 
authority, vi. 415. 

Bail, method of gn mg it, mtroduced 
by Alfred, vn 260 ; advantage of 
It, lb. 

Balf, Dr,, his notions of the nghts of 
men, lu. 88. 

Ball, the Abbe John, remarks on his 


R ank paper m England owmg to | 
the flourishing condition of com- ' 
merce, it. 501. 

Bankruptcies, inferences to be 
dra\vn from, v. 344. 

Bards, ongm and character of, > i 
198 

Bartholomew, SL, massacre of, u. 
413 

Bases, the three, of the new French 
government, it. 443. 

Bathurst, Lord, his imagmed r ision 
of the rising glones of America, 

t. 460. 

Bayle, bis observation on religious 
persecution, vi. 29. 

Beauchamp, Lord, hts Bill, Hr 
Burke’s vindication of hts con- 
duct with respect to it, u. 
140 

Beautiful, the, compared with the 
sublime, i. 141, 169 ; efScient 
cause of, 143 

Beauty, observations on, t. 77, 113; 


natural proportion not the cause 
of it, 114; nor customary pro- 
portion, 116; beauty and propor- 
tion not idead of the same nature, 
124; the opposite to beauty aot 
disproportion, or deformity, but 
ugliness, 124; fitness not the 
cause of beauty, 125; nor per- 
fection, 129 ; how far the ideas 
of beauty may be applied to fa- 
culues of the mind, 130; how 
far they may be applied to vir- 
tue, lb. ; Che real cause of beauty, 
lb. ; beautiful objects small and 
smooth, 132, 1^ , and gradually 
laiied, 133; .and deheate, 133, 
134 , and of miid or diversified 
colours, 135 ; beauty acts by re- 
laxing the solids of the whose s)S' 
tern, 160; of the sex, a percep- 
tion of, enters into the idea of 
lore, ih 

Becket, Thomas d, vi. 356. 

Bede, the Venerable, bnef account 
of him, VI. 250. 

Bedford, Duke of, answers to, v, 
67,110; title by which he hrfds 
his grants, 131 ; the first Earl, 
w ho, lb. 


mgs, 202. 

Benares, the capital of tho Indian 
religion, ii 20b , tho Rajah’s right 
and Ulle, v. 235; his expul'ion, 
256 , second revolution m, 275; 
third, 280; Warren Hastings a 
design on, 244, 

Dcnfield, Mr. Paul, iti. 185, 2u; 
his character and conduct, I4C. 

Bengal, extent and condition of, »• 
221 ; internal trade of, iv. 65. 

Bengal Club, observaUons on 
in. 354. . . 

Bernard, governor m Massacnu- 

setts, 1. 402, 412. 

Bigotry, effects of, vi. 39. 

Bingham, letter to Sir Charles, on 
tho Irish absentee tax, v. 437. 
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Biron, Duchess of, murdered by 
the French regicides, v. 382. 

Bitterness, in description, a source 
of the sublime, i. 111. 

Blacklock, the poet, i. 174. 

Blackness, the effects of, on the 
mind, i. 158. 

Boadicea, her character and con- 
duct, vi. 212. 

Board of Trade and Plantations, ii. 
109. 

Board of works, cost of it, ii. 89. 

Boileau, his criticism on a tale in 
Ariosto, vi. 186. 

Bolingbroke’s works, remarks on 
their character and tendency, i. 
2 ; Burke’s letter to him, in vin- 
dication of natural society, 6 ; 
animadversions on his philoso- 
phy, 2; some characters of his 
style, 5 ; a presumptuous and 
superficial writer, ii. 397 ; a re- 
mark of his on the superiority of 
a monarchy over other forms of 
government, ib. 

Borrower, the public, and the pri- 
vate lender not adverse parties 
with contending interests, v. 313. 

Boston Port Bill, i. 497, ii. 11. 

Botetourt, Lord, i. 395. 

B-Ovines, victory of, important ad- 
vantages of it to France, vi. 400. 

Brabancons, mercenary troops in 
the time of Henry II., their cha- 
racter, vi. 373. 

Bribing, by means of it, rather than 
by being bribed, wicked politi- 
cians bring ruin on mankind, ii. 
192. ' 

Bridgewater (Duke of) Canal, v. 
341. 

Brissot, his character and conduct, 
iii. 388, 433 ; preface to his ad- 
dress to his constituents, 511 ; ap- 
pendix to it, 529. 

Bristol, Burke’s speeches at, i. 439 ; 
addresses to the electors of, ii. 

127. 

Britain, invasion of by Csesar, vi. 
188; account of its ancient in- 
habitants, 192 ; invaded by Clau- 


dius, 207 ; reduced by Ostorius 
Scapula, 208 ; finally subdued by 
Julius Agricola, 213 ; why not 
sooner conquered, 215; nature 
of the government settled there 
by the Romans, 218 ; first intro- 
duction of Christianity in, 229; 
deserted by the Romans, 231; 
entry and settlement of the 
Saxons,* and their conversion to 
Christianity, 233. 

British colonists in North America, 
address to. See American Colo- 
nies. - 

Britons, more reduced than any 
other nation that fell i under the 
German power, vi. 237. 

Brown, Dr., effect of his waitings 
on the people of England, v. 157. 

Buche, Captal de, his severe treat- 
ment of the Jacquerie in France, 
iii. 87. 

Buckinghamshire meeting, letter to 
the, vi. 1. 

Building, the sublime in, i. 103; 
management of light in, 108. 

Buildings, too great length in them 
prejudicial to grandeur of effect, 
i. 104 ; should be gloomy, to pro- 
duce an idea of the sublime, 107, 

Bullion, trade of, secured, i. 203. 

Burgh, Thos., Burke’s letter to, 
vindicating his conduct on Irish 
affairs, v. 491. 

Burke, Mr., his sentiments respect- 
ing several leading members of 
the Whig party, iii. 5 ; and re- 
specting an union of Ireland with 
Great Britain, 338 ; and respect- 
ing acts of indemnity as a means 
of reconciling France to a mon- 
archy, 450; his animadversions 
on the conduct of Mr. Fox, 469 ; 
his pathetic allusion to his de- 
ceased son, V. 135 ; declines 
the poll at Bristol, ii. 170 ; vin- 
dication of his public conduct, i. 
256, ii. 127 ; and of his pension, 
131. 

Burke, Richard, Letter to, on the 
Catholic Question, vi. 61. 
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Buioct, Bi&hop, ti3 statement of the 
methods which carried men of 
parts to Popery m France, u 420 
Bute, the Earl of, i. 330 ]| lus ad- 
tainisUsttaa examined, ISff ; bis 
resi^ation, 267, htb successors 
recommended by him, ib , sup- 
posed head of the court party 
called ” King’s Men,” or “ The 
Kmg’s Fnends,” 329. 

Cabinet, a ditided, consequences 
of, 1 . 339. 

Cffisar, Jufius, his policy "n ith re- 
spect to the Gauls, vi. 186 , hts 
invasion of Germany, 168; and 
of Britain, ib. 

Calais lost Tiy tho surrender of 
Boulogne, v. 133 

Calamity, its deliberations rarely 
wise, in 501; public calamity 
often arrested by the seasonable 
energy of a single man, v, 78 
Cahgula undertakes an expedition 
against Britain, ti. 206. 

Calonne, JI. de, remarks on his 
work E’Etat de la Prance, ii. 
456 , extracts from it, 607- 
Camden, Lord, letter to Right Hon. 

Edm. Burke, u 619. 

Campagna, B 
111 364. 

Campanella, ( 
mg him, I. i-io. 

Canada taken from France, i. 194. 
Canada Bills, convention for the 
liquidation of them, i. 288 
Canmbalism m France, in. 364. ‘ 
Canterbury, disputes between the 
sujflfragan bishops of tho 
and the monks of the j 
St. Austin, VI 392. 

Cantons, French, origin an 
of them, 11 - 445,451. 

Canute, his character and 
VI. 268 ; remarks on his code ol 
laws, 418. 

Cape of Good Hope, its import- 
ance to England, r. 239 
Capital, monopoly of, not an erd, 

V. 96. 


Caractaens conquered, vi. 209. 

Care, appearance of, highly con- 
trail to our ideas of magnificence, 
i. 105. 

Carnatic, the, descnption of, ii. 217, 
111 162, 236 ; trade of, iv. 39 ; 
tJie extent and condition of the 
country, m 461, 163, 175; dread- 
ful devastation of it by Hyder Ah 
Khan, ui. 159. 

Castile, different from Catalonia 


I Casuistry, origin and requisites of, 
in. 81 ; danger of pursuing it loo 
far, lb 

Catholics, Roman, letter on the pe- 
nal laws against them, in. 282 ; 
Burke’s plan for admitting them 
to the elective franchise, 298 ; 
tracts on Popery Laws, vi. 5; 
letter on the same to Richard 
Burke, 61. 

Celsus, his opinion that internal re- 
medies were not of early use, 
proved to he erroncotrs, vr. 202 

Geiealis, extract from his fine 
speech to the GauJs, in. 319. 

Ceremonies, religious, within the 


Characters of others, principles 
which interest us m them, n. 
180. 

Charity, phseirations on, v. 92; 
the magistrates must not inter- 

fpTR With It, lb. 


Cnaries ii., out.fcvw 
the nation to abandon the Dutch 
war, u. 23; brief character of 
him, 514; his government con- 
trasted with that of Cromwell, 
ui. 456. 
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Charles XII. of Sweden, parallel 
between him and Richard I. of 
England, vi. 384. 

Charters are kept when their pur- 
poses are maintained, ii. 268. 

Chatham, Lord, his character, i. 
424; his ‘‘ tesselated ” ministry, 
425 ; his administration, 182 ; 
portraiture of, 318, 424. 

Cheit Sing, Rajah of Benares, nature 
of -his authority, ii. 207. 

Chenier, his code, v. 427. 

Cheselden, Mr., his story of a boy : 
who Avas couched for a cataract, 
i. 155. 

Chester, the county palatine of, , 
oppressed until the reign of : 
Henry VIII., i. 486. i 

Chesterheld, Lord, his conduct 
(when Lord-Lieutenant of Ire- 
land) with respect to the Roman 
Catholics, iii. 294. 

China, silver spnt thither from In- 
dia, iv. 36. 

Chivalry, the age of, gone,ii. 348. 

Christianity, conversion of the Sax- 
ons to, vi. 242 ; original intro- 
duction of, into Britain, vi. 242 ; 
state of, in France, v. 433. 

Church, the, has pow'er to alter her 
rites^ and discipline, vi. 93. 

Church Establishment, the, ii. 360 ; 
services i^endered to, by the dis- 
senters, vi. 92 ; observations on 
it, ii. 363 ; eulogy on it, vi. 112, 
124 ; education of its clergy, con- 
trasted with that of the Roman 
Catholic clergy, iii, 290 ; convo- 
cation of the clergy, a part of 
the constitution, ii. 28 ; observa- 
tions on the provision made for 
the clergy by the State, iii. 190 
— 196; church property, confis- 
cation of, ii. 376. 

Church reform, vi. 92 ; the Act of 
Union no impediment to it, 93. 

Church of Ireland, anomaly of, v. 
73; evils resulting from, 76. 

Circumstances, importance of them 
in all political principles, ii. 282. 

Citizens, ought to be listened to, in 


matters that relate to agi'iculture, 
V. 93. 

Civic education, during the 
French Revolution, ii. 419. 

Civil liberty, a substantial benefit, 
ii, 30. 

Civil list, the, necessity of a revision 
of, ii. 82, 116 ; debts due on it, 
request for a supply for discharg- 
ing them, how made, i. 360 ; 
plan of economy relative to it, 
ii. 116. 

Civil society, ii. 332 ; fundamental 
rules of, ib.; based on religion, 
362 ; grand object of it, vi, 29. 

Civil vicinity, law of, what, v, 216. 

Civil wars, effects of, ii. 11 ; cor- 
rupt the manners of the people, 
ib. 

Clamour, justifiable when it is 
caused by abuse, vi. 164. 

Clarendon, Constitutions of, vi. 
360. 

Claudius, the Emperor, invades 
Britain, vi. 207. 

Clavering, General, ii. 230. 

Clear expression, different from a 
strong one, i. 320, 321. 

Clearness, not necessary for affecting 
the passions, i. 90. 

Clergy, the, a defence of, ii. 415; 
the French, ib. ; evils of a poor 
one, vi. 173 ; in the National 
Convention, 319 ; convocation of, 
a part of the constitution, ii. 28 ; 
observations on the provision 
made by the state for "them, 
410. 

Clergy, Roman Catholic, in France, 
character of them before the re- 
volution there, ii. 410, 415, 416 ; 
laws of William and Anne re- 
specting the Popish clergy in 
Ireland, vi. 17 ; review of the 
state of the clergy in England 
down to the reign of Henry II,, 
355. 

Cloots, Anacharsis, observations on 
his conduct, v. 387. 

Cloths, or piece-goods, manufac- 
tured in India, iv. 72. 
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Code for regahtaig the shve trade, , 
V 521 

Coerctro authonty, limited to vrhat I 
IS necessary for the existence of 
a state, vi 34 

Coke, Lord, ingenious (juolaUon in 
ins reports, i 4 , his obseisation 
on discretion in judicature, ir 
33t 

Coke, Mr , of Norfolk, opposes the 
irar, m 468 

Colonies commercial, mode of levy 
mg taxes in them, a difficult and 
important cousideration, i 270 , 
only to be held by a community 
of interests, 503 See Ambeican 
Colonies 

Colonies, the, secretary for, lu 107 

Colonists, import ten tunes more 
from Great Britain than they 
send in return t 274, 278 , cha 
racier of the Bntish colomsts in 
America, 277 

Colours, cheerful ones unfit to pro 
duce grand images i 108, as 
a source of beauty, 163 , depend 
ent upon light, 107 , produc 
tire of the sublime lOS , essen 
tial to beauty, 135, effects of 
Mack 158 


their constituents, 445 , a coim 
cil to advise, as well as an ad* 
viset to enmmate, ii 258, can 
never control other parts of the 
govemment unless the members 
themselves are controlled by their 
constituents i SSfijjdutyofa 
member to his constituents, 445 
446 , concise view of its proceed 
mgs on the East India Questioti, 
II 263 , cannot renounce its 
share of authority, 294 , in legal 
construction, the sense of the 
people of England is to be coL 
lected from it, 253, the most 
powerful and most corruptible 
part of the British constitutiou, 
VI 135 , a supermtendenco over 
the proceedmgs of the courts of 
justice, one of its prmcipal ob 
jects, 154 , speech on reform of, 
144, Its virtue consists in its 
being the express image of na 
tional feelings, u 253, difficul- 
ties in the -n ay of its reform, 58 , 
consequences of not conceding 
reform of m time, 64 , should be 
temperate to be permanent 65 , 
Its powers, 258 , itsmdependenco 
of the mmisters essential to its 
existence 261, its interest m the 
mtcgrity and purity of the pect- 


Commerce, British, i 197 
Commerce and iibertj, t 
mam sources of power 
Bntam, i 411 , great increase oi, 
in Amenca 458, 459 
Common Law, nature of it vi 403 
Common Plexs, court of its origin 

Cc 


1 347, what qualities rccom 
mend a roan to a seat in it, la 
popular elections, 351 , ought to 
he connected with the people 
359, has a character of its own, 
427, duty of the members to 


events, 154 

Communes, m France, their origin 
and nature, v 143 


VI 299 

Concessions to public opinion, to 
bo acceptable should be prompt, 
II 3o 

Conciliation with Amenca, Burke s 
Speech on, i 450 
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Condd, Prince of, iii. 434. 

Coudorcet, character of, iii. 377, 
390 ; extract from a publication 
of his, 373; preceptor to the 
Dauphin, ib. 

Confidence, unsuspecting, in go- 
vernment, importance of it, ii, 34 ; 
confidence of mankind, how to be 
secured, v. 283. 

Confiscation of property depre- 
cated, ii. 425, 513. 

Confiscations of church and private 
property, iniquitous, ii. 377,422, 
425. 

Connexions, political, held honour- 
able in tlie commonwealth of an- 

' tiquity, i. 374 ; observations on 
them, ib. 

Conscience, a tender one ought to 
be tenderly handled, vi. 123. 

Consistency, Burke’s assertion of, 
iii. 24. 

Constantine the Great, changes 
made by him in the internal po- 
licy of the Roman empire, vi. 
229. 

^ Constantinople, anecdote of the 
visit of an English squire to, v. 
264 ; anecdote of the Greeks at 
the taking of it, 422.. 

Constituents, in England, more in 
the spirit of the constitution to 
lessen than to enlarge their num- 
ber,*!. 259 ; duty to their repre- 
sentatives, ii. 1 30 ; compulsive 
instruction from them first resist- 
ed by Mr. Burke, iii. 26 ; points 
in which they are incompetent to 
give advice to their representa- 
tives, vi. 134. 

Constitution, the British, ii. 551, 
iii. 13, 46, 110; excellence of, 
vi. 146 ; powers conferred by, to 
be used with caution, ii. 28 ; the 
people have no right to alter it 
when once settled, iii. 76 ; a 
change in it, an immense opera- 
tion, i. 260, 368 ; only to be at- 
tempted in times of general con- 
fusion, 368 ; no constitution can 
preserve itself, v. 424 ; tlie whole 


scheme of the English constitu- 
tion is to prevent any one of its 
principles from going too far, iii, 
llO; was not suddenly formed, 
111; commendation of it by 
Montesquieu, 113; only means 
of its subversion, what, 501 ; eu- 
logy on it, ii. 306, v. 137, vi. 
152; danger of disgracing the 
frame and constitution of tho 
stale, 151. 

Constitution of France, ii. 308, 
465 ; as proposed by tlie Na- 
tional Assembly, 443, 462, iii. 
415 ; compared with that of iSng- 
land, 100 ; reasons for destroy- 
ing it, V. 257. 

Constitutional Society, the, ii. 279. 

Conti, de. Prince, observations on 
his conduct, iii. 432, 

Contract, an implied one always 
between the labourer and his em- 
ployer, V. 86. 

Contracting parties, not necessary 
that they should have different 
interests, v. 87. 

Contracts, East India, Warren 
Hastings’ disobedience to the 
East India Company’s orders on, 
iv. 356, 399. 

Contributions, public, should be 
raised only by the public will, v. 
317. 

Control, and exercise of authority, 
contradictory, iii, 78. 

Convocatiou of the clergy, tliough 
a part of the constitution, now 
called for form only, ii. 28. 

Conway, General, moves the repeal 
of. the American Stamp Act, i. 
417. 

Coronation oath, observations on 
it with respect to the Roman Ca- 
tholics, iii. 299. 

Corporate bodies, ii. 411; import- 
ance of them, 433. 

Corruption in pecuniary matters, tlie 
suspicion of it how to be avoided, 
iii. 184. 

Council, tho Aulic, v. 74. 

County court, tho Saxon, vi, 289. 
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Court Baron, the Saxon, \i 2S7 
Cromwell, Oliver, u 52u , brief 
character of him, 627 , his con- 
- duct m the appointment ofjudges, 
ib , Ins conduct m government, 
544 , his government contrasted 
wrtfi (hat o( Charfes ll , ui 455 > j 
cross, the form of it not so grand j 
la architecture as the parallelo ' 
gram, i I03 

Crown, the, influence of, j 313, 
prerogatives of, u 259 , do not 
extend to the territorial posses 
Sions in the Bast Indies^ 264, 
the snpcession to, fixed at the 
Revolution of 1C98, 290, m 56, 
inhentable nature of it, u 293, 
mamtamed at the Revolution, 


them indefinite and fluctuating, 
i. 359 , the legal standard of these 
superseded by an arbitrary one, 
364 

Crusades, the, account, vi 377 

Cumherlan^, J>ake of, i }82 

Curfew, the origin and policy of it, 
Ti 325 

Cunosity, the first and simplest emo 
tion of the mmd, i 67 , general 
ODSenations on it, ib 

Custom observations on il, i 123, 
not the cause of pleasure, 124 

Cyprus, account of the conquest of 
It by Richard I , vi 378 

Dacca merchants, treatment of, iv 
80 

Danger, and pain, with certain 
modifications, delightful, i 80 , 
the sense of it m aticBdaot of 
the sublime, 89, the danger of 
anj thing very dear to us removes 
all other afiections from the mind, 
ill 26 

Darkness productive . of sublimo 
ideas, i 107 , Locke's opinion 
conccrauia it cxplauied, 1 55 , con 


; sidered as a source of the suh 
lime, ] 57 , painful m its own na* 
tore, 156 , the causes of this, 157 , 
more productive of sublime ideas 
than light, ib 

Davis, feir John, his statement of 
the policy of the Bnglish govern 
ment with regard to Ireland, i 
483 

Day, not so sublime as night, i lOS 
Debt, the public, of England i 
208 , the unfunded, ib , interest 
of, the only thing that can distress 
a natron, 229 

Debt, the public, of Prance, i 226 
Debts, English laws affecting them, 
11 140, civil, faults of the law- 
with regard to them, ib 
Deceitful men can never repent, ii 
522 

Declaration of nght, contains the 
principles of the Revolution of 
IfaSa, 11 290, framed by Lord 
Somers, 292 , proceeds upon the 
principle of reference to anti 
quity, 306 

Defensiv e measures, though vigor* 
ous at first, relax by degiccs, lu 
376 , necessary considerations 
with re^d to them, v 42i 
Deficit in French rev enues n 3S9 
Definition, diflSculty of, i 54 
Definitions, frequently fallacious, i 

53 

Detorroity, not opposed to beauty, 
but to complete common form, i 
123 

Deity, idea of power the most 
striking of his attributes, i 67 
Delamtre, Lord, account of his 
trial, VI 443 

Delicacy, essential to bcaul> , i 134- 
Delight, the sensation which ac* 
companies the removal of pain or 
danger, i 72, bow derived from 
terror, 147, compared with pl(»- 
sure, 72 , derived sometimes from 
the mistortuncs of others, 60, 
the attendant of every pasaion 
wlucb animates us to any active 
purpose, lb 
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Deinocracie Royalo, in France, iii, 
417, 

Democracy, a, character of, i. 27 ; 
an absolute one not to be reckon- 
ed among the legitimate forms of 
government, ii. 396 ; a perfect 
one, shameless and fearless, 397 ; 
no example in modern limes of a 
considerable one, 396; Aristo- 
tle’s observation on the resem- 
blance between a democracy and 
a tyranny, ib. ; vice of the an- 
cient democracies, 477 ; the food- 
ful nurse of ambition, iii. 78, 
Denmark and Norway, probable 
consequences of the "French Re- 
volution on, iii. 366 ; non revolu- 
tionary, ib. 

Departments in France, origin of 
them, ii. 443. 

Depth has a grander effect than 

height, i. 100. 

Description, verbal, a means of 
raising a stronger emotion than 
painting, i. 91, 

Desirable things always practica- 
ble, ii. 121. 

Despenser, Lord, i. 189, 252. 
Desperate situations produce dcs- 
X perate councils, ii. 524. 

Despotic governments, forms of, i. 

22 . 

Despotism, nature of it, i. 314. 
D’Esprenienil, the . illustrious 
French magistrate, murdered by 
the revolutionists, v. 381. 

De Witt, V. 301. 

Dialogue, advantages and disad- 
vantages of it as a mode of argu- 
mentation, V. 358. 

Difference in taste, commonly so 
called, whence, i. 61. 

Difficulty, a source of greatness in 
taste, i. 104; in morals, import- 
ance and advantage of it, ii. 
437. 

Dignitaries, church, generally 
averse from ecclesiastical refor- 
mation, vi. 92, 

Dignity, national, no standard for 


rating the conditions of peace, 
V. 167. 

Dimension, greatness of, a powerful 
cause of the sublime, i. 100 ; 
necessary to the sublime in build- 
ing, but incompatible with beau- 
ty, 104. 

Diogenes, anecdote of him, iii. 2. 

Directory (of the clmrch), the, by 
whom settled, vi. 97 ; rejected 
at the Revolution, 98. 

Disappoinlment, what, i. 73. 

Discontents, public, thoughts on 
those of 1 770, i. 306 ; difficul- 
ties of inquiring into the causes 
of, ib. ; thoughts on the cause of 
the present, ib. ; produced by a 
system of favouritism, 331. 

Discretion, Lord Cokers remark 
on it, iii, 334, 

Discretionary powers of the mon- 
arch should be exercised upon 
public principles, i. 331. 

Discrimination, a coarse one, the 
greatest enemy to accuracy of 
judgment, v. 90. 

Dissent, in what case it may be 
punished, vi. 108. 

Dissenters, services rendered by 

j them to the church, v. 92; ob- 
servations on the Test Act against 
them, iii. 314; Burke’s speech 
on the Bill for their relief, vi. 
102 ; 

Distress, great, never teaches wise 
lessons to mankind, ii. 524. 

Distrust, remarks on, iii, 438 ; ad- 
vantages of it, ib. 

Disunion in government, mischief 
of it, i. 299. 

Division in governments, evils of, i. 
299. 

Divorces, observations on, v. 210 ; 
frequency of, in Franco, 211. 

Dominica and Jamaica, ports open- 
ed, i. 262. 

Doomsday book, origin and nature 
of it, vi. 325. 

Double Cabinet, what, i. 315, 340 ; 
nature and design of it, 318; 



540 


IXDEX. 


miscbierous conduct of it, 340 ; 
how recommended at court, 342 ; 
Its operation upon parliament, 
347 ; Singular doctrine propagat* 
ed by It, 372, 

Dowdeswell’s motion, respecting 
the law of Ubel, n. 154 , his hill 
respecting ponets of juries, ti. 
165, 168. 


the opinion that their religion 
was founded on the unity of the 
Godhead, confuted, 203; their 
temples, 204. 

Dryden, his translation of a passage 
in Virgil, V. 267. 

Du Bos, his erroneous theory re- 
specting the effect of painting on 
the passions, i. 91. 

Duchies, English, a. 71. 

Dundas, Bight Hon Henry, letter 
to, on a negro code, v. 521. 

Dunkirk, demolition of« i. 290. 

Dunning, Mr., brief character of 
him, II. 150. 

Dupm, M. de la Tour, hts account 
of the state of the army m France, 
u. 480. 

Durham, county palatme of, mis- 


of It, 111 . 77; dependent on the 
will, 78 ; determined by our lot 
m life, 11 . 197 j effectual execu- 
tion of it, how to be secured, 
118. 

Ealderman, the office of, among 
the Saxons, ii. 290. 

East India Bill, (Fox's,) speech of 
Burke upon, u. 173. 

East Imju CourAur, i. 253. i 
Importance of makmg it respoa- | 


sible for the exercise of pohtical 
poner, u. 178; obligations cre- 
ated by Its charter, 177 ; extent 
of Its tenitory, 181 j enumeration 
of circumstances that would jus- 
tify the withdraival of its charter, 
180; its proceedmgs towards na- 
li\e princes,’ 182; consequences 
of Its rule, 193 ; its commercial 
policy, 222 ; its administration of 
justice, 229 ; incorrigible, 272 ; 
state of its affairs, m 1783, iv. 1 ; 
legislatiie attempts to remedy 
abuses m its government, 3; 
proprietors, their power, 6, the 
court of directors, 8; council- 
general, 14; powers given to go- 
leraor-general, l6; interference 
of the goremment mioits affaire, 
objectionable, 17 ; propositions 
for remedying evils in its consti- 
tution, lb. ; effects of its revenue 
investments, 33 ; internal trade 
of Bengal, 40 , gifts and presents 
receiied by its servants, 157 ; its 
negotiations w ith goyemment, i. 
253; ninth report on affairs of, 
IV. 1. 

East Indies, origin of the extensive 
British possessions there, ii. 264. 

Easter, whence the name derived, 
VI. 240 , disputes about the time 
of celebrating it promoto the 
study of astronomy, 251. 

Ecclesiastical establishmcntm Eng- 
land, observations on it, ii. 362. 

Ecclesiastical estates, defence of. ii. 
433. 

Ecclesiastical inrestitares, ongin 
and nature of them, vi. 346. 

Ecclesiastical States, the, tendency 
to revolution, iii. 363. 

Economical reform, Burke's plans 
of, u. 125, V. 119 , speech on, u. 
55. 

Economy, financial, n. 57 ; not par- 
simony, T. 125. 

Economy and war not easily re- 
conciled, 1 . 214, difficulty ofat- 
tcmplmg a plan of it, u. 56 ; ad- 
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mirable system of it in France, 
by Necker, 62 ; rules for a pro- 
per plan of it, G9 ; things pre- 
scribed by tlie principles of ra- 
dical economy, 87 ; political 
economy had its origin in Eng- 
land, w 124; description of real 
economy, 126. 

Education, eifcct of it on the colo- 
nists in America, i. 474 ; descrip- 
tion of a good one, ii. 534. 

Edward tlic Confessor, his charac- 
ter and conduct, vi. 270, 

Egremont, Earl ofi i. 267. 

Election, popular, the great advant- 
age of a free state, i. 333 ; essen- 
tial to the great object of govern- 
ment, vi. J32; evils, connected 
with, ib. ; right of, what, i. 357 ; 
mischief of a frequent election, 
366, vi. 135 ; the charge of it, an 
important consideration, 137. 

Elegance, closely allied to the beau- 
tiful, i. 138. 

Elegance and speciousness, i. 188. 

Elizabeth, sister of Louis XVI., 
murdered by the French regi- 
,cide3, V. 382. 

Elliott, William, Esq., letter to, v. 
67. 

Emphyteusis, of the Romans, nature 
of it, vi. 44. 

Enclosure of Avaste lands, v. 339. 

Encyclopedists of France, iii. 135. 

Energy of the French revolutionists, 
iii. 437, 

England, her advancement, v. 197 ; 
her constant policy Avith regard 
to France, iii. 369 ; eulogy on 
its constitution, v. 138; avUI al- 
Avays take the greatest share in 
any confederacy against France, 
160 ; prosperity of, 352 ; natural 
representation of the people, Avhat 
it is, 190. , 

English History, abridgment of, vi. 
184. 

Enmity, Avhen avowed, is always 
felt, V. 393. 

Enthusiasm, excited by other causes 
besides religion, v. 245. 


Eostre, a goddess Avorshipped by 
tlie Saxons, vi. 240. 

Epicureans, tolerated by the rest of 
tlic heathen Avorld, vi. 109 ; their 
system of pliysics, Uie most ra- 
tional of antiquity, 250 ; Avhy dis- 
credited, 251. 

Equity, criminal, a monster in ju- 
risprudence, i, 353. 

Established church, the, vi. 91 ; 
ought to be defended, 112. See 
Church, 

Established religion of the slate 
has often torn to pieces the civil 
establishment, vi. 46 ; method 
adopted by the constitution re- 
specting those public teachers 
Avho are to receive the support of 
tlie stale, 96. 

Establishment, legal, grounds of a 
legislative alteration of it, vi. 94. 

Establishments, folly of retaining 
them when no longer necessary . 
or useful, ii. 84. 

Etiquette, advantages of it, v. 298. 

Europe, antecedent to tlic preval- 
ence of the Roman poAver, vi. 
184; at the time of the Norman 
conquest, 3Q5 ; the original in- 
habitants of Greece and Italy of 
the same race Avith the people 
of Northern Europe, 185 ; a 
commouAvealth of nations, v. 
214. 

Example, the only argument of 
efiect in civil life, i. 352 ; tlie 
only security against a corrupt 
one, Avhat, ii. 37. 

Exchequei*, the, management of, ii. 

91 ; 

Executions, public, effects of, v. 
513; observations on them, 
515. 

Executive government, its poAver 
over the laAvs, i. 331 ; should 
correspond with the legislature, 
332. 

Executive magistracy, a necessary 
element in its constitution pointed 
out, ii. 470. 

Exercise, bodily, a remedy for me- 
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luicboly or dejection, i 143, mirable management of ihe 

necessary to the finer organs, French finances, u 69 

, ‘k* , Financial reforms, u 55 , prmaples 

Expenments, danger of making of, 69 
them on farmers, v 94 Financier, puUic, objects of, ji 

Expression, a clear one different 498 , duty of a judicious one in 

from a strong one, i 180 framing a plan of economy, i 

the beauty of, i 136 213, lu fiecunng a reveiiiie> ii 

Eyre, Sir Robert, (Solicitor Gene 498, 514 
ral,) extract from his speech at Fire, why worshipped by the 
the trial of Dr Sacheverel, m Drmds, ti 201 
68 Fiimness, a nrtue only when it 

accompanies the most perfect 
Factions, ought to be suppressed by wisdom, i 310 
government vi 116 Fitness, not the cause of bcautj. 

Fame, a^iassion for It, the mstmet i 125, its effects, 127 See 
of all great souls, i 427 , the se Beauty 

paraUon of it from virtue, a harsh Fitzw illiam, Earl, Burke's letter to, 
divorce, u 41 on the regicide peace, r 358 

Fanaticism, epidemical, raischiev- Flattery, causes of its prevalence, 
OU3 tendency of it, ii 424 , may i 84 , corrupts both the giver 
be caused as much by a theory and receii er, u 283 , the people 
concerning government as by a deceived by, 7b 
dogma in religion, in 98 Florence, the republic of, how on 

Farmers, danger of making expe ginated, vi 308 
riments on, v 94 , amount of Florida taken from Spam, i 20G 
their usual profits, Mhat, ib , Force, objection to the emplojmcnt 
difficulty of their task, 95, 97 of, for compelling obedience to 

Fauquier, Governor, on the Stamp bad laws, i 463, u 13, its great 

Act, 1 422 and acknowledged effect and re- 

Favouritism, a sj stem of, at v an putation not impaired by an im 
ance with the plan of the legisla willingness to exert itself, 455 , 
ture, 1 331 , la appointments to use oJ it tcmporaiy, uncertain, 
the executory government at va- and hurtful to the object which 
nance with the constitution, ib it is designed to preserve, i. 463 
Fayette, La See Lafajette Forest lands, u 79, proposal to 

Fear, cause of it, i 145 , early and parliament concerning them, ib 
provident fear, the mother of Foster, Judge, extract from hisdis- 
safety, vi 120 courses, >i 411 

Feeling the beautiful m, i 138, Fox, C J, his character, u 216, 
enters into the sublime, 112 remarks upon his political con- 

Ferrers, Earl, his trial and conric duct, tii 473 , ilr Burke’s 

Uon by the Peers, vi 510 speech on his Cast India Bill, 

Finance, new projects of, proceed- u 1?3, panegyric of him, 24S, 

mgs of men of sense with respect Mr Burke reluctantly dissents 

lothem, » 257 from bis opinion concemmg 

Finances, importance of them to a France, iii 273, ammadierisons 
state, and ditficulty of managing on him, t 416, political pnn- 
Ihem, 11 496, three standards to ciple concerning him, iti is& i 

judge of tho condition of a state his conduct contrasted with that 

mth regard to (hem, i 229, ad* of Mr Pilt, if 507 , Burkes 



JKDEX, 


543 


letter to, on the American War, 
Y. 446. 


France, affairs of, in 1790, iii. 272, 
348 ; its influence on other Eu- 
ropean states, 395 ; its move- 
ments in 1792, 397 ; probable 
consequences of, 398 ; Burke’s 
propositions for aiding the king 
of, in 1792, 402; conditicn of, in 
1793, 407 ; its goYemmen itinda- 
mentally monarchical, 4SL 
France, and England, relaiiTe posi- 
tion of, i* 192 ; credit 223 ; 
properous state of it beiiie the 
Revolution, iv. 333; fzcnz i3 
vicinity always has been, and al- 
ways must be, an object oi cnr 
^dgilance with regard to its power 
or example, iii. 270; baitaroiLS 
treatment suffered by the king 
and queen at the Revoltiucn, iL 
343 ; apostrophe to the queen, 
348; chivalry of France enlLa- 
guished by the Revolution, ik ; 
remarks on its population, 399 ; 

' brief review of its condition be- 
fore the Revolution, ib., 401 ; de- 
graded office to which tlie libig 
was appointed by the lievolu- 
tionists, 472, 531; state of thing:) 
there during the Revolution, iih 
8; character of the king’-s Iro- | 
thers, 428; the liberties "of Eu- j 
« rope dependent on Ik beino' a 


great and preponderatingpouer, 
360, 446; observations o;i the 
sufferings of the queen, v, 331 ; 
character of the arhtocxacy be- 
fore the Revolution, iL 407, r. 
380; character of the trover;:- 
ment, 228, 241. 

Franchise and office, difference be- 
tween them, iiL 305; effect of 
separating property from it, 308. 

Francis, hlr., ii 230. 

Franklin, Dr., conjectured on hU 
visit to Paris, v. 455; hU 
treme resenx*, iii. 30. 

Freedom religious, vi, C3; tj.,. 

contests for uioEbg!and,r;l2r;% 


on the question of taxation, i. 
464 ; but in the ancient common- 
wealths chie.fly on the right of 
election of magistrates, or on 
the balance among the several 
orders of the state, 464; cha- 
racter of civil freedom, ii. 30; 
our best securities for it obtained 
irom princes who were even war- 
like or prodigal, v. 377. 

Freethinkers in England, iL 361. 

French Directory, the, characters 
of the members of it; v. 307 ; 
their conduct to the foreign am- 
bassadors, 386, 

French monied interests at variance 
witii the landed interests, ii. 360 ; 
literary cabal, their plan for the 
destruction of Chriolianity, 362, 
419 ; h’renchrnen naturally more 
intense in their apxdication than 
Englishmen, 557 ; mischievous 
consequences of tlji:», ib. ; Prench 
emigrants in England capable of 
being send ceable in restoring the 
monarchy to France, iv. 421. 

French nobility, the, i. 432. 

French republican conslituiion m 
the Isalional Assembly, L 4d£. 
453, 590; co;npared v/iih ma: cf 
iingland, 530. ^ _ 

Fjrojjch ikvoJution, the, 
of) V. 206; ib objects, 2^:^^' 
to be compared with the 
o/iO of J 066, ill. 276; 
on, jj, 277, hi. 350; 
of, 5J6, V. J20; charac:^-. 
one of doctrine ^ 


dogma, hi. 350, 35^^; ^ 
menial principle, 
ench revoi utioiiLts- 
tion oi^ iii. 432 
lends of the 
society of, 

under the _ 

i b. ; origin anc ^ 

lend'; of 
in. d73; 

^A\ ib.; ^ 


lOlVS: 
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Frugality, founded on the principle 
that all riches have limits, ii §5 
Fyroola K.h3a, treatmeut of, by 
Warren Hastings, v. 29 

Gage, General, letter from, i 420 I 
Galgacus, the Caledonian chief, vi 
2i4 


revolutionists in France , 
not uBpIeasant, 525, they who 
are under its influence treat their 
fortunes lightly, ni 107 
Garrick, an anecdote of him, t 
386 

Gauls, their 
times, Ti 1 

incursions lu w _ 

186, reduced at last under the 
Romans by Caius Caaar, ib , 
policy of Gsesar inth regard to 
them, lb 

Gavelkind, a Saxon law, vi 304 
General warrants condemned, j 
182 

Generation of men and of brutes, i 
75 

Geneva, diSiculties it has to con 
lend with, v 99 

Genghiz Khan, his conquests, v 
2o6 

Genoa, republic of, how onginated, 
VI 308 

George II , some of the great raea 
sures of his reign, i 321, his 
character, ib 

George III , state of the nation, and 
proceedmgs of government, at his 
accession, i 317 

Germanic custumaiy, the source of 
the polity of every country m 
Europe, V 214 

Germans of Scythian original, vi 
302 , brief account of their roan 
ners and msuiutions, vi 234 
Germany, irruption of the Romans 
into, VI 187 , critical situation 
of, in 1791, lu 357, how likely 
to be affected by the Revolution 


in Fiance, ib , the outlines of 
the constitution of England on. 
ginated there, vi 231. 

Gibraltar, importance of it to Eng- 
Jaad, III 595 

Girondists, m France, m. 418 

Glastonbury Abbey, its extraordi- 
nary wealth and splendour, vi 
246 

the 

■ =‘a of, 

its effect on the mmd, i 97, 
Scripture images of, 98 

Goddess of Reason m France, v 
427 


V 214 See Germanic 
GoTemment, originates With the 
people,! 347, legitimate objects 
of, II 332, T 107 , its duty to 
foster and protect the mtercsts of 
every part of the empire, ii 52, 
evils of subdivisions in, 75 , the 
great use of, restraint, v 83, 
forms of a free one not altogether 
incompatible with the ends of an 
arbitrary one i 313 , project of 
government devised in the court 
of Frederic, Prince of Wales, 
considered, j 315, nature and 
de&ign of it, lb , name of it, 
329 , important ends of a mix- 
ed government, 331, V 317 , foliy 
of hazarding plans of government, 
except from a scat of authority, i 
148 , government a practical 
thing, 11 29, 333, character of 
a free one, 30 , an eminent crile* 
non of a wise one, 64 , reform in 
rt should be early and temper* 
ate, 65 , without means of some 
change, is without the means of 
its conservation, 295, diificulty 
of framing a free one, 385 , the 
parucular form of it to be dttcr- 
mioed by the circumstances and 
habits of a country, m 36, a 
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thtor>‘ concerning it nnw be the 
c.iUhc of Kutaiii isni much a 
do^ma in rch\ngn/J&; the 
lidmuni uf one, dillicult mulcr- 
Ukin^ for foru^n po\\t.i:i lo »\ct 
in print ijul.s 11 1; mn ijubjcel 
to the ! iw** th.il rc»:ulalc Urn tiur* 
atiou of iniliMdual.-, v* 7^, Ih.'i; 

the i^rcat purpoao of it. 
S3, V22; pulley of it in \luud of 
scarcity, imporlanl problem 
concerning ii, 107 ; perishtij only 
throUjjh its own wcakiu^i*, lUU; 
impo^^il)le \viil*oui property, ti5G; 
ought to atiLjul mucli to opinion^**, 
\u 115; btaiui'j on opinion, 1 11. 

Government, in India, iv. 

^ 12G, 

Goveminenls, various foniH of, i. 

22. 

Grace, Acts of. impolicy of Uicm, 
iL UL 

Gracefulnc'^^, much the .•lamc thing 
Us beauty, i. 137 ; an idea be- 
longing to posture and mat ton, 
ib. 

Granarif-S, England not favourable 
for, V. 96; public, danger of 
erecting them, ib. ; only tit for ii 
stale too small for agriculture, 
99 . 

Greece, situation of, in remote times, 
vi. 185; its original inliabitunLs, 
of the same race as the people of 
Korthern Europe, ib.; situation 
of it from a remote period, 172. 

Greek Churdi, character of its 
clergyg iii. 290. 

Green cloth, court of, its origin, ii. 82. 

Grenville, Mr., portraiture of, i. 
406. 

Grenville, Lord, eulogy of liim, v. 

111 . 

Grief, nature of it, i. 73; distinct 
from positive pain, ib. 

Guadaloupe, commerce of, i. 195. 

Guienue, William Duke of, engages 
in the crusade, vi. 339. 

Guilt, when gigantic, often over- 
powers our ideas of justice, iii. 
454. 

VOL. VI. 


**Hibtas Corpu^*,’* remarks upon 
the sU'^pension of it, lu 2, 

Habit ami use, not the caUics uf 
pUasurc, i. 123. 

Hale, i?ir .MalllieW, Cronnv ell’s de- 
claralum to him vvheu ho ap- 
jminUii him judge, ii. 526 ; defect 
m bin hislor>' of the common law, 
vi. 113; cai^cv of it, ib. 

Halifax, Earl of, i. 267. 

Hallmole, the JSaxon, vi. 2^:^?. 

Happim^s, civil, what, v, 85. 

Hardieanute, Prince, vi. 269. 

Ilardwieke, Lord, liis declaration 
on rules of evidence, vi. 479. 

Harold H., King, vi. 272. 

Harrington, liu opinion on the go- 
vernment of a .slate without pro- 
perly, V. 256. 

IIasti^^os, W.vunuN : — 
ceil “ ju red by the Court of Direct- 
ors for his conduct towards iJie 
UohillaN, IV. 128; resignation of 
lus odiee, 129, 3S5 ; his man- 
teuvre to resume it, 129, 387 ; 
his disobedience to the Court of 
Directors, 14 1 ; his iiniawfiil re- 
ceipt of monies and presents as 
governor-general, 158, 3G8 ; lus 
corrupt Irallic for olfice, 199; 
letters from, to the Court of Di- 
rectors, 207, V. 63. 

ArlicUs of charge exhibited against 
him: 

l)ic Rohilla war, iv. 220; King 
Shaw’ A Hum, 229 ; Rajah of Be- 
nares, 235 ; designs to ruin the 
Rajah, 211; his expulsion of the 
Rajah, 256; cflccts another re- 
volution in Benares, 275 ; a third 
revolution, 280 ; his treatment of 
the princesses of Oude, 288 ; his 
conduct towards the piincc of 
Farruckabad, 342 ; to the Rajah 
of Sahlone, 355 ; liis disobedi- 
ence to the orders of the Court 
of Directors, relative to contracts, 
356, 398; his treaty with the 
Hanna of Gohud, 408; his mis- 
management of the revenues of 

2 N 
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Bengal, 412; misdemeanours m 
Oude, 424 ; bis treatment of the 
Great illogul, 506 ; his libels on 
the Court of Directors, 526 ; the I 
Mahratta uar and peace, r. 2; 
appeadii to the eighth and six- ' 
teenth charges, G3 , feport from | 
the commit tee on the inspection of ' 
the Loida’ Journals m relation to 
then proceedings on his trial, 
with the appendix, iv. 45 L ; his 
conduct in the treaty uilh the 
Jlahrattas, u ISO ; his treatment 
of the Nabob of Oude, 197 ; his 
tieatmcut of the Begums, 204, 
arrests of the Rajah of Benares, 
IV 261 ; gives orders for the 
seizure of the treasures of the 
Begums, 2:^9 , authorizes the 
Nabob of Oude to seize upon and 
confiscate to his own profit the 
landed eiitates of his parents, 
tindrcd, and principal nobility, 
291 ; endeavours to stifie an in- 
quiry into his proceedings, 327 ; 
regulations of the East India 
Company with respect to the 
violation of their orders by Mr 
Hastings, 357 ; his conduct with 
regard to the allowance to Sir 
Eyre Coote, 363, and to Bri- 
gadier-Gener il Stibbert, 364 ; 
and to Sir John Pay, 366; and 
to the goicmraent of Fori Wil- 
liam, lb. , and with regard to the 
supply olgnm at Fort St. George, 
36y ; charged with the violation 
of the orders of the East India 
Company, in the case of JIunny 
Begum, 372 , and of the phous- 
dar of Iloughly, 376 ; and in the 
case of money which he ad- 
mitted he had pniately received, 
377 ; tenders his resignation by 
Mr. LauchUn Madame, 3S5 ; 
Edward Wheler, Esq , is appoint- 
ed in ins room, 3s6 ; Air. H. | 
denies that his office is s seated, I 
387 j General Clavering presides I 
in council as governor-general of I 
Bengal, on the presumed resign J 


nation of Mr. H., ib. j Ins irre- 
gular proceedings subsequent to 
his resignation, S83 ; decision of 
the judges on the proceedings 
of General Clavenng, 359; his 
conduct with regard to the sur- 
geon-general, 398; and to Ar- 
chibald Fraser, Esq, 399; he 
appomts R. J. Sulhran to the 
olhee of resident at the Dur- 
bar of the Nabob of AitoV, 405; 
recommends a treaty with the 
Ranna of Gohud, 403 ; his con- 
duct with regard to the landed 
estates of Bengal, 412; permits 
hia own Banyan to hold faims to 
a large amount in different dis- 
tricts, in violation of his own 
regulations, 415 ; c^ges the 
sjstem of the collection of the 
public revenue, and the admin- 
istration of civil and criminal 
justice, by provincial councils 
throughout the proimces, 429; 
refuses to relieve the distress of 
the Nabob of Oude, 427; ille- 
gally assumes the delegation of 
the whole functions of the coun- 
cil, for the purpose of entenng 
mto a treaty with the Nabob of 
Arcot, 431 , unnecessarily bur- 
dens the Nabob of Oude with the 
maintenance of troops, to the de- 
struction of Brill'*!! discipline, 

116; receives unlawful presents 
from, and makes unjustifiable dc- 
matids on, the Nabob of Oude, 
lb. ; urges the capital punishment 
of Almas .4Ii Khan, on his simple 
allegation of offences, 469 ; cstab- 4 

hshes m the government a system 
of disreputable and ruinous in- 
terference, 477 { attempts w 
abandon the British army to the 
discretion of Uie Nabob of Onde, 

481 ; giv cs ordtr for llic impmon- 
ment of Mahomet Reza Khan, 
without proofs of Ins guilt, 494 » 
appoints JIunny Begum to W 
guardian to ilic Nabob of Bcn»I, 

*,95; endeavours to aggrandize 
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the vov*tTof the ; 

the dclncrcii up to ti;i uj 

ihrou^h his ivoUumcsitaUty^ ; 
he iibch and rc.i the Gntl 
of Director^, ; {oiCi'\ the 
MahralUs into a war l^y rt‘|’cal- 
cdly iinadiuj; tin ir country, v. U ; 
concludes .1 di>honoti;aMe lu aty 
of perpetual alliance wiih ihriij, 
M; lu» cundticl wiihrtjard to 
the ri;:h?s of Fyjtcola Khun, ; 
dernanda 6t tX) liofn’ itvtn F\ o* 
la Khan, 3U; hi^ c^unluct with 
regard to the treaty of Chun ir, 
4G; couitqucuccs cf the treatv, 
fjO. 

IIa\a«nah, conquc.‘jt of, i. ID I ; im* 
port:5 from, liO, I 

Ilawics, Sir John, hU jH,!iiicai i 
opinion^, iii^ 19, extract from ^ 
his hpfccU ;U the trial of Doctor 
Sachcvcrel, io. 

‘UK'.ids for Consideration, " 1799, 
iii. 39 J. 

Heathenism intolrrant, vi. 10*^. 
lleiehi, IciS jjrand than dcpii:, i, 
llXJ. 

IlclYflii, remarkable cmi^raUna of 
them related by C;csar, m. 191. 
Ilehelius, M., ii, .'ihS. 

Henry I., reij;n of, vi, 310, 

Henry II., reign of, vi. 351; con- 
dition of the clergy during his 
reign, 356 ; prerogatives claimed 
by, 3G2. 

Henry IV. of England, his conduct 
relative to llie duchy and county 
palatine of Lancaster, ii. 76. 
Henry IV. of France, brief charac- 
ter of him, ii. *107, 

Ilii, or Columkill, brief account of 
it, vi. 2 19. 

Hillsborough, Lord, i. 398. 
Hindostan. XVc India, 

Hints for a Memorial,” to be deli- 
vered to M. dc M, M. (French 
Minister), iii. 3 15. 

History, mpral lessons to be drawn 
from it, ii. 411, 411, iii, 456 ; 
caution with regard to the study 
of it, 456. 

2 N 2 


lL*^tC'?v t, f Lr>^d***uL by Dufi«c, 

Uv>bK^ X of 1;;^ <. n war^ u 

It). 

IL‘CijC| C>i»«cfal| altaCrtJr Ifc.andi v. 
VNL 

Hriiand, iti dc'^i.c fer a coMnc%i< n 
%wth France, sn. h-^w thr 

vo!ut;i nary, ib. 

ilidbiJil, l?;r Julm, cxtjarl fyuin 
h;> q » t ^ li at lie' trial uf I), cti^r 
Sinjh* I, r.i, 'H; ha ihi»Und.tx 
km the of thr }‘‘**'p‘r, ib. 

li^Jy L^nd, the, of, at 

the time if t!ie cni‘.*4c"*, m. 
7. 

IL.nur, his .%rt in fjamiiv: simili- 
tude^, i, 59; a sinnlc Irmn llic 
Iliad, 71; Ida rcpreaentati^i of 
tli*cofd, ideuure and magnititviit, 
93; no in^iaiuc, in thv? Ihoil, of 
the fall of any uuvx remarkable 
fjjr grtalAiroigth louche iU:» with 
pity, 167 ; h.u gisrJi to l)ie 'IVo- 
jan^ more of the amiable and .no- 
dal \irtues liian to the Creeks, 
IGH ; the i*a^^>ion he di hires to 
rabe with regard to the IVojans, 
is pity : admiration with regard 
to tJie Crecki», ib. ; his masterly 
reprcsenialion of llie grief of 
Friam at the death of Hector, iii. 
26 ; observation on his represent- 
ation of the ghosts of Iieroes at 
the sac rill CCS of Ulytscs, vi, 2UU ; 
his works first introduced into 
England by 'riieodorus, Archbi- 
shop of Canterbury; 2 19. 

Honest men, no safely for them 
but by believing evil of evil men, 
iv. 362. 

Horace, the truth of an assertion in 

I his Art of Poetry discussed, i, 
91 ; a passage from him in con- 
firmation of Mr, Burke's thcoiy 
of the sublime, 98. 

! House of Commons, reform of, Ic 
be attempted with groat caution, 

! vi. 2; liinitaliou of its powers^ 
130. *S^ec' Commons. 

1 House of Lords. 6Va Lords, 
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ilouscliold, the roya?, has strong 
traces of feudality, ti. 82. 

Howard, the phifanlhropist, his 
character, ii. 142. 

Howe, Lord, u. 18 1 his character, 
V. 124. 

Howe, General, ii. 18, v. 454. 

Hudibras, huiuorous Imes from, 
applicable to the modem Whigs, 
m. <57. 


ou John Ball, uu 377. 

Humility, true, the basis of the 
Chnstian system, u. 536; hu- 
manity cannot be degraded by it, 

V. I67. 

Hundred Court, the, among the 
Saxejns, TU 289- I 

Hundreds, the, la England, v 
289. 

Husbandry labourers, classes of, t. I 
91. I 

Husbandry, classification of labour- 
ers m, T. 96. I 


of the Csmatic^ lu. ICO, 

Hjpaethraof the Greeks, what, in. 
205. 

Imagmation, what, i. 58 ; quahties 
and pouers of, ib. ; no bounds 
to men’s passions when they are 
influenced by it, in. 98. 

Imitation, the passion of, i. 82 ; its 
source and use, ib ; its influence 
on society, 83. 

Impeachment, powers and proceed- I 
mgs of parliament, in cases of^ vi. 
4ift ; me great guarduoi of the 
purity of tho constitution, i. 350 ; 
report of committee upon the im- 
peachment of Warren UasUngs, 
yt. 423; law and practice, in 
impeachments, 427 ; articles of 
impeachment, it. 220. j 


Impey, Sir Elijah, iv. 270, 297. 
Imprisonment for debt, cruelty of 
the law, u. 140. 

Inconsistency, Burke’s defence 
against the charge of, ul. 24. 
Indecision, the natural accomplice 
of Tiolence, ui. 97. 
Indemaificauon, one of the requi- 
sites of a good peace, i. 207. 
Indemaity, how far it should be 
granted to the Erench Reiolu- 
tioaists, lu. 452 ; acta of, proba- 
ble effects of them as means of 
recouedms Prance to a, monarchy, 
111. 452. 

Independence of mind, aWay s more 
Or less influenced by independ- 
ence of fortune, Ti. 137, 

IriDiA: — 

Impurtance of govetiung vtwell, 
u. 175, affairs of, ui 129; ex- 
tent of the Bnti^ temto^ in, 
n. 181 ; population of, ib,, cha- 
racter of Its population, 182; 
Bntiah goTentment in, ir. 126; 
treatment of its princes by the 
Company, ii. 184; consequences 
of British rule, 194; revenues of, 
111 . 213 ; connexion of Great Bn* 
tarn with in, iT. 29; mode of 
carrymg on trade with, 30; con- 
sequences of this, 46; eleventh 
Report of coniinittceot Commons 
on, IV. 207 ; appendixes to same, 
ib. 

India Rill, Burke’s speech on Fox s, 
XI. 173. 

Indifference, pleasure, and pam, 
three states of the mind, i. 68. 
Indolence, the prevailing character- 
istic of the fashionable class of 
mankind, vi. 177> 

Industry, dangers of discouragmS 
It, TI. 43. 

ynfidtU noNw tw b® totcraUid, «* 
Hi. 

Infinite, artificial, consists of sne- 
cessmn and umfonniiy of parts, 
i. 101, 151. , . ^ 

Infinity, effect of, on the mind, ». 
101 i artificial, ib., 151 ; asourtc 
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of the sublime, 101 ; in pleasing I 
objects, a cause of pleasure, ' 
104. 

Influence of Oie Crown, operation 
ofdt, i. 313. 

Inheritance, Saxon laws of, vi. 302 ; 
excellency of the principle of it 
in tlie British constitution, ii. 
307. 

Innovations, to innovate is not to re- 
form, V. 120. 

Insolvency, who ought to suffer in a 
case of, ii. 385. 

Institutions, soundness of the mate- 
rials, of more importance than 
the fashion of the work, in poli- 
tical institutions, v. 75; not sub- 
ject to the laws that regulate the 
duration of individuals, 78 ; how 
to be established, 79 ; benefits of 
them, vi, 88. 

Interest of a debt, the only thing 
that can distress a nation, i. 229. 
Interests of the labourer and the em- 
ployer, not opposite, v. 87, 
Interference of foreign States, ii, 
531. 

Interference in the affairs of nations, 
when justifiable, ii. 300 ; justified 
i by Vattell, iii. 458. 

Intolerance, mischief of it, vi. 110. 
Ireland : — 

Early history of, ii. 575; English 
policy towards, i. 483, iii. 322; 
laws affecting the Roman Catho- 
lics in, vi. 5 ; remarks on, 18, 49, 
56; consequences of, 42; re- 
marks on the condition of, v. 452 ; 
probable consequences of a separ- 
ation between England and Ire- 
land, vi. 85 ; trade of, objections 
to Lord North’s scheme for re- 
gulating it, ii. 43 ; taxation of, 
46 ; danger ‘of a proposed tax 
upon it, i. 245 ; early and unin- 
terrupted participation in the 
laws and institutions of England, 
i, 483; two letters to the mer- 
chants of Bristol, relative to the 
trade of Ireland, ii. 43 ; Mr. 
Burke’s defence of his conduct 


with regard to it, 132; recent 
plan for tlio government of Ire- 
land, iii, 283 ; the true revolu- 
tion there, when, 322 ; stale of 
religion there before the grant of 
Pope Adrian, vi. 36 ; nature of 
tlie grant, ib. ; letter on the affairs 
of, in 1797, 80; importance of 
Ireland to Great Britain, 85 ; re- 
duction of it by Henry II., 365 ; 
previous condition of it, 366 ; 
nature of the country, ib. ; mo- 
tives which led Adrian IV. to 
commission Henry II, to re- 
duce it, 365. 

Irish absentee tax, v. 437 ; objec- 
tions to it, 439, 

Irish affairs, vindication of Burke’s 
conduct in relation to, v. 492, 
510. 

Irish Catholics, laws against, iii. 
284. 

Irish church, the, remarks on, 
vi. 73; evils resulting from it, 
75. 

Irish language, names of the let- 
ters of it taken from the names 
of several species of trees, vi. 
367. 

Irish toleration bill, thoughts on, v. 
486. 

Isocrates, remark of his, in ono of 
his orations against the Sophists, 
i. 3. 

Italy, situation of, in remote times, 
vi. 185; in 1791, iii. 362; the 
original inhabitants of the same 
race as the people of Northern 
Europe, vi, 185 ; its situation 
from a remote period, 186 ; ex- 
posed to French power, iii. 395. 

Jacobinism, tlie revolt of talents 
against property, v. 207, vi. 58 ; 
principles of, 52; objects of its 
attack, 59 ; by establishment 
» what, V. 207. 

Jacobins, their character, v, 190, 
vi. 53 ; their object, iii. 493 ; 
supposed number in England, v. 
190. 
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Jekylt Sir Joseph, his thoughts on 
the Ucvolution of 1G88, m 58, 
62; extract from his speech at 
the trial of llr, Sachevercl, xu 
61, 62 , his character, 60 

Jews, a source of great revenae 
to William the Conqueror, vi 
323. 

Job, a passage in that book amaz- 
ingly sublime, i. 93, the noble 
description of the war-horse, the 
wild horse, and the unicorn and 
lenathan, i 95. 

John, reign of, vi 385 , contest 
between him and the barons, 
397. 

Joy and grief, i 73 

Judge, duty of one, vi. 496 , judges 
ought to be the last to feel the 
necessities of the state, ii 117 

Judgment, and Wit, difference be- 
tween them, 1 . 53 , ought to re- 
gulate the reports of the senses, 
111 125; a coarse discrimination. 


Juries, power of, m prosecutions 
tor libels, vi 155, should take 
the law from the bench, 162 , not 
an institution suddenly formed, 
160; not xuslitutcd by Alfred, 
260 

Juridical act different from alegis- 
Ju 


367, character of it in France, r. 
206 , state of the study of it in 
England, vi 413; whole frame 
of it altered since the Conquest, 
415 

Jury, tnal bj, among the Saxons, 
Ti 299. 

JusUce, ihet sfandmg policy of civil 
society, u. 426, | 


. . Lord, character of, v. 

. ty, statutes of, prore the an- 
cient existence of the spirit of the 
Popery laws, lu 320. • 

Kmg, the thmgs m whuh he has an 
individual concern, i 343, his 
extensive power, u, 554. 

Kings, naturally lovers of low com- 
pany, 11 lOS, in what sense the 
servants of the people, u 302. 

King’s Friends, the, a faction so 
called, 1 . 315 , their proceedings, 
316, their character, 329; the 
origin of, 342; consequences of 
their acts, 371 

Knight-errantry, origin of it, vi. 


Labour, an article of trade, t, 88 ; 
a remedy for melancholy, i 149, 
necessary, why, 148, c^lcd by 
the ancients ittslnimenlum vocale, 
V 88, IS that on which a man is 
most to rely for the repajment of 
his capital, ib ; ancient classifi- 
cation of it, lb. 

Labourer, and employer, an im- 
plied contract alwajs between 
them, V 86 , his first and funda- 
mental mtcrest, what, 88. 
Labouring classes, the, happiness 
of, V 85. 

Labouring poor, impropriety of the 
expression, T 84 

Laced mm 0 mans, at the head of the 
anstotratic interests of Greece, 
ill 351. 

has not an original 

: 118. 433. 

's Letter, ii. 316. 

Lancaster, duchy of, original use of, 

11 76 , conduct of Henry IV. re- 
lative to them, lb. 

Landed interests, conduct of the 
French republic with regard ta 
them. 111 353 

Landed property, the firm basis 
of every sublo government, T. 
312. 
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Landed estates of the Crown, re- 
marks on, ii. 75. 

Lands and forests, Crown, objections 
to them, ii. 79. 

Landisfern, brief account of it, vi. 

* 249. 

Lanfranc, character of him, vi. 
331. 

Langrishe, Sir Hercules, letter to, 
on the Catliolic question, iii. 298 } 
second letter to, vi. 56. 

Langton, Stephen, his appointment 
to the see of Canterbury through 
the influence of the pope, vi. 
393, 396 ; oath administered by 
him to John, on his absolution, 
395. 

Lauderdale, Earl of, Burke's reply 
to, V. 110. 

Lqw, evils of, i. 38 ; remarks on 
the study of it among the Ame- 
ricans, 467 ; origin and progress 
of, an interesting object of in- 
quiry, vi, 412. 

Law of neighbourhood, what, v. 
216. 

“ Law' Suit,’’ observations on that 
comedy, vi, 180. 

Lawful enjoyment, the surest me- 
thod to prevent unlawful gratifi- 
cation, iii. 308. 

Law’s Mississippi scheme, charac- 
ter of it, ii. 511, 

Laws, can reach but a little way, 

i. 331 ; their severity tempered 
by trial by jury, 353 ; superseded 
by occasions of public necessity, 

ii. 101 ; bad ones, the w'orst sort 
of tyranny, 148; cannot wholly 
influence manners, v. 108; civil 
law^s not all merely positive, 216 ; 
two things necessary to the solid 
establishment of them, vi. 20; 
equity and utility the two found- 
ations of them, 22 ; ought to be 
in unison with manners, 106 ; 
written in England in the native 
language until the Norman Con- 
quest, 417 ; written in other north- 
ern nations in Latin, ib. ; reason 
of this difference, ib, ; of Eng- 


land, their sources not w’ell laid 
open, 412; alterations in, sub- 
sequent to the Conquest, 417 ; 
heterogeneous character of, ib. ; 
Saxon, 294; character and ob- 
jects of, 295. 

Laws of England, essay towards the 
history of them, vi. 412. 

Laws of Canute the Great, remarks 
on them, vi. 418; review of the 
sanctions of the ancient Saxon 

■ laws, 419 ; sources of them, 
421. 

Lawyers in the French National 
Assembly, ii. 315. 

Learning, an attention to it neces- 
sary to Christianity, vi. 247 ; con-: 
tributed, in the early ages, to the 
influence of the clergy, 358. 

Lechmere, Mr., his thoughts on the 
British constitution, iii, 46, 61 ; 
extract from his speech at the 
trial of Dr. Sacheverel, iii! 46, 
48, 61. 

Legislative right, not to be exer- 
cised without regard to the gene- 
ral opinion of those who are to be 
•governed, hi. 27 ; a legislative 
act different from a juridical one, 
vi. 128. 

Legislation, important problem in 
it, V. 107. 

Legislators, bound only by the great 
principles of reason and equity, 
and the general sense of man- 
kind, ii. 333 ; character of a wise 
legislator, 430; his duties, v. 
108, vi. 19 ; the mode of proceed- 
ing of the ancient legislators, ii. 
454. 

Legislature, true end of it what, 
iii. 27, 55 ; rights of it, with re- 
gard to the succession of the 
crown, 64, 

Leland, Doctor, his able refutation 
of infidelity, vi. 111. 

Length, too great, in biiildiugH, 
prejudicial to grandeur of efiect, 
i. 101. 

Letters (Burke’s) to tlie. .Slmrlinfi 
of Bristol, ii. 1 ; his two letteni 
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to gentlemen m Bristol respect- I an opinion of Ins concerning plea 

ing Ireland) 43, to an Irish | sure and pain, considered i 70, 

peer, • 

lies, 1 

Langt ! 

298, V , „ _ 

Esq , on the Duke of Bedford s works of orators and poets, i 
attack, V 67, on the Regicide 84 

Peace, 1^2, to the Empress of Lords House of, jurisdiction of, m 
Russia, 434, to Fox ontheAme- cases of impeachment, ti 427, 

rican war, 446 , to the Marquis its laws and rules of proceeding, 

of Rockingham, 45 1 428 , affected alarm at a sup 

Levellers, ii 322 posed intrenchment by it on the 

Libel, power of juries in prosecu balance of the constitution in the 
lions for, n 154, bill forde6n- reign of George II, i 322, in- 

^ mg the powers of juries, 165, fluence of it, ib , the feeblest 

' parts of It, what, 158 part of the constitution, iii 500 

Libelling, not the crime of an illj- Loudness, a source of the sublime, 
terate people, ^ 1 157 i 109 

Liberty, cannot long exist amongst Louis \IV , his conduct at the 
a corrupt people, 11 40, desenp peace of Rjsiiick, reason given 
tion of, vu 63 by him for the revocation of the 

Liberty and commerce the two edict of Nantz vi 25, his dis- 
main sources of power to Great like to his minister Louiois, u 
Britain, i 441 , mistakes about 471 

liberty, 30 , cannot long exist Louis WI cause of French bos- 
where the people are generally tility to him, ti 531 , his finan- 

corrupt, 40 , necessity of regu- cial reforms 59 , his character, 

lating it, 282 , how men are qua v 257 , barbarous treatment ex 

lified for It, 556 , Air Burke s penenced by him at the Itevolu 

declaration of his ideas concern- tion ii 342 343, 347, 531 , un- 

ing It, 111 28 , difficulty of a con- justly called an arbitrary mon- 

tnvance fitted to unite public and arch , degraded office to which 

private liberty, 113, review of he was appointed bytherciolu- 

the causes of the Revolution m tionists, 469 , not the first cause 

favour of it, in tho reign of L.ing of the evils by Mhich bo suffered, 

John Ti 411 V 249, character of his brothers. 

Light, alt colours dependent upon ui 423 
it, 1 10b , produces an idea of Louutana relinquished to Spam, i 
greatness, ib , when excessive, 206 

resembles darkness in its effects. Love, forsaken tho feelings con- 
107 , light and riant colours un- nccted with it i 75 , its origin 
favourable to tia sublime, 103 and nature, 1 13 , distinct from 

Limenck, treaty of, observations lust, ib , generally described by 

onit,v 168 diminutno epithets, 132, 160, 

Literary cabal, m France, ii 333 the physical cause of it, what, 
Liturgy, of tho Established Church, ICO 
alteration m it vi 97 Lucretius, passages from him Ulus 

Loans remarks on, v 313 train o of the theory of the sub- 

Locke s remark on wit and judg lime, i 98, 177 

ment, I 53 on the church, vj 100, Luxury, some good consequences 
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of it, i. 299 ; a tax on it, the only 
contribution that can be called 
voluntary, v. 318. 

Macartney, Lord, hi. 165 ; his state- 
ments on the Nabob of Arcot^s 
affairs not credible, 166. 
Machiavel, an observation of his 
on war, i. 10 ; a maxim of his, v. 
383. 

Madmen, singular fact concerning 
them accounted for, i. 102. 

Magna Charta, observations on it, 
ii. 305 ; hi. 31 5 ; origin and na- 
ture of it, vi. 402 ; objects and 
provisions of, 405 ; events which 
led to it, 410. 

Magnanimity,' in politics, often the 
truest wisdom, i. 509. 
Magnificence, a source of the sub- 
lime, i. 105, 

Magnitude, in buildings, necessary 
to the sublime, i. 103, 

Mahomet’s conquests, v. 256, 
Mahrattas, the, v, 2. 

Majority, in a commonwealth, what, 
ih. 82 ; not true, that in all con- 
quests the decision will be in 
their favour, vi. 122, See Multi- 
tudes. ! 

Malesherbes murdered by the 
French revolqtionists, v. 3S1. 
Malmesbury, Lord, v, 281, 294, 
299, 305, 307. 

Malvoisins, what, vi. 350. 

Man, proportion not the cause of 
beauty in, i. 118 ; becomes in his 
progress through life a creature 
of habit and opinions, ii. 3 1 ; a 
religious animal, 362. 
Manifestoes, on what occasion com- 
monly made, hi. 410 ; matters 
usually contained in them, ib. 
Manilla, ransom, remarks on it, i. 
286. 

Mankind, division of, into separate 
societies, i. 26. 

Manners, while they remain entire, 
correct the vices of law, ii. 11 ; 
corrupted by civil wars, ib. ; 


maintained in Europe for ages, 
by the spirit of nobility and of 
religion, 350 ; in England, influ- 
enced by France, 352 ; had done 
alone in England what institu- 
tions and manners together had 
done in France, iii. 356 ; states- 
men ought to know what apper- 
tains to them, V. 108 ; of more 
importance than laws, 203 ; laws 
ought to harmonize -with them, 
vi, 106. 

Mansfield, Lord, his declaration on 
rules of evidence, vi. 481, 
Manufactures, English, v. 334, 
Marai an ancient Saxon goddess, 
vi. 240. 

Maratta, invaded by the East India 
Company, h. 183; treaty with 
them, ib. 

Marie Antoinette, queen of France, 
her fortitude under ill treatment, 
ii, 347; animated description of 
her in youth, 348. 

Marriage, importance of the Chris- 
tian doctrine concerning it, v. 
209 ; endeavours of the French 
National Assembly to desecrate 
it, 209 ; speech on marriage act, 
vi. 168 ; restraints upon it in the 
reign of King John, 404. 
Marriage Act, royal, remarks on, 
vi. 168 ; principles upon which 
vit is founded, 169. 

Massacre of St. Bartholomew, ii. 
413. 

Mathematical and metaphysical rea- 
soning different from moral, vj. 
133. 

Matrimony, its objects, vi. 169. 
Mazarin, Cardinal, not loved by 
Louis XIV., ii. 471 ; saying of 
his on settling the match between 
Louis XIV. and a daughter of 
Spain, ib. 

Mediterranean Sea, importance to 
England of keeping a strong na- 
val force there, 208. 

Merchants, English, first consulted, 
i. 183 ; evidence given by them 
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to parliament, respecting Ame- 
rica, 260, 285 ; qualities of them, 
Vfhat, «. 227. 

Here}, not opposed to justice, ni. 
453, V. 519 ; consists not in the 
•weakness of the means, hut m 
the benignity of the ends, v, 4G6. 

Merlott, John, letter fo, on Burke's 


[ Mixed government, a, i. 33. 
Moderate men, the, in France, ii, 
I 556. 

Modes of life, advantages of them, 
427 ; uijustice of disturbing them, 
vb. 

Modesty, excellence of it, i. 129, 
V 81 oiirht to bn 


V. 141. 

Middlesex election,' speech on, vi. 

126. 

Migration in early times., caused by 
pasturage and hunting, vi 192, 
and by wars, 193. 

Militia, probable origin of it, vi. 
374. 

Military life, observation on it, v. 
319. 

Military officer, tho qualihcations of 
an able one, v 320. 

Milton, his admirable description 
of death, 1 SO; his celebrated 
portrait of Satan, 92; his fine 


Mmiatera, conduct of several dut- 
iu_g the French Hevolution, m. 
379; British to be controlled by 
the Hou&e of Commons, 506, 
observations on their duty in 
giving information to the public, 
V. 240 

Mmonty, advantages possessed by 
a discontenied one over the ma- 
jority, V, J90; conduct of the, 
111 1793, III. 467 ; Burke’s de- 
fence against the attacks of,v. 67. 


Mistetoc, why venerated by the 
Druids, Vi. 202. 


26J 

Mogul, the Great, conduct of the 
East India Company towards, u. 
184 ; sold by them, ib , treaty 
with him alleged to be broken by 
him, 187. 

Mona, (the Island of Anglesca,) the 
principal residence of the Druids 
m the beginning of the reign of 
Nero, VI, ‘210; reduced by bue- 
tonius Pauhnus, ib. 

Monarchy, preferred by Bolmg- 
hroke to other goVcmmenla, ii. 
397 ; one of Us characters, to 
have no local seat, iti. 429. 

‘ advantages of the 

, 11 . 428 ; character of, 
times, vi. 242. 

' ■ loneral, i. 194 

■ ■ value of It how to bo 

312. 

I Monied companies, dangerous to 
tax great ones, i. 253 ; ought to 
I be allow ed to set a value on their 
money, v, 313. 

Monied interests, when formidable 
to a government, u. 3S0. 
lilcmk, General, character of an 
army commanded by him, u* 
543. , , 

Monopoly of authority, an cnl of 
capital, a benefit, v. 96 J trade in 
the lutcnot of India, iv. 85. 

■■ . XVIv 


ks on tho 

legislators of antiquity, il. 455} 
his thoughts on the Euglub consti- 
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tution, iii. 113 ; character of him, 
ib. 

Moral duties, not necessary tliat 
the reasons of the praciice of 
them should be dear to all, i. d. 

Moral order of things, Uie view of 
great disasters in it, attended 
with similar advantages to those 
which we derive from a contem- 
plation of miracles in tlie physi- 
cal, ii. 353 ; moral reasoning 
diticrent from mathematical, iii. 
IG ; moral questions never ab- 
stract, vi. 123. 

Plurality, public, want of in public 
men, i. 295 ; consequences of 
this, 298. 

^rorialiiy, a general one, always a 
time of remarkable wickedness, 
vi. Idl. 

Mounier and Lully, ii. 516. 

Multitudes, shoutings of a great 
one, a cause of the sublime, i. 
109 ; a majority of the multitude, 
told by the heady not the people, 
iii. 92. 

Music, observation concerning the 
beautiful in it, i. 140. 

Nabob of Arcot, the Subah of Dec- 
can and other provinces sold to 
him by the East India Company, 
ii. 186 ; some account of, iii. 
116; Burke's speech on Mr. 
Fox's motion for the production 
of papers relating to him, 122 ; | 
his debts, 197. ! 

Nabob of Oude, treatment of him I 
by the East India Company, ii. 
197. 

Nantz, edict of, reason assigned by 
Louis XIV. for the revocation 
of it, and observations on it, vi. 
25. 

Naples, how likely to be affected 
by the Revolution in France, iii. 
363. 

Nation, state of it in 1770, i. 306 ; 
speculation of the ministry on the 
cause of it, 308; animadver- 
sions on them, 309. 


Nation, Present State of the/^ 
animadversions on a pamphlet 
so called, i. 185; purpose of it, 
189. 

National Assembly of France, iii, 
93 ; corresponds with the Revo- 
lution Society of London, ii. 279 ; 
character of it, 315, 435 ; studies 
recommended by it to the youth 
of France, 535; endeavours to 
imitate Rousseau, ib. 

Natural power iu man, the senses, 
the imagination, and the judg- 
ment, i. 54. 

Natural Society, vindication of, i. 
2; what it is, 7. 

Natural state of society, inconveni- 
ences attendant on, i. 6, 

Nature, htatc of, inconveniences of 
it, i. 7. 

Nature, the social, impels a man 
to propagate his principles, v, 

215. 

Navigation, of Great Britain, i, 
199; Act of, observations on it, 
264. 

Navy, the great danger of econo- 
mical e.xperiments upon it, i. 241. 

Navy Pay Office, proposed reform 
of, ii. 95, 

Necessity, invincible, remarks on it, 
V. 310. 

Neckar, Mons., his financial re- 
forms, ii. 62 ; his estimate of 
French debt, 389. 

Negro slavery, abolition of, v. 521. 

Negi'o slaves, remarks on all at- 
tempts to excite an insurrection 
among them by proclamation in 
the colonies, v, 468. 

Negro Code, sketch of it in 1792, v 
521. 

Neighbourhood, law of, what, v 

216. 

Netherlands, French influence there, 
iii. 369. 

Neuti'als in politics, iii. 435. 

Newfoundland, view of the trade 
with it, i. 222. 

New Spain. See Spain, New. 

Newspapers, powerful influence of 
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them, in producing the Revolu- 
tion in France, m 356. 

Night, a source of the siiblmie, i 
69, 108 

Noailles, Vicomte de, lu 434. 

Nobility, the French, n 407, cha- 
racter of, lb, ; clamour against 
them, an artifice, 409 

Non - Intervention, principle of, 
falsely applied by European 
powers, 111 400 

Norman Conquest, extraordinary 
facility of it, VI 272 , attempt to 
account for it, 273 , the great 
era of the English hws, 422 


tain, VI. 272 , state of Europe at 
the time, 305. 

North, Lord, observations on 
character, v 117, 496. 

Nouveite Lloise of Rousseau, v. 
540, 511. 

Nova Scotia, province of, ii. 112 

Novelty, the love of, the first and 
simplest emotion of the human 
mind, 1 67 ; the danger of in- 
dulging a desire for it in practical 
coses, ui 12 

Nuadcomar,'Rajab, hanged, ii 355. 


Ofiicers, military, nature of the for 
titude required of them, v. 322. 

Offices, taxes on, ii 66 ; the mean- 
est, why held in feudal times by 
considerable persons, 82. 

Opinion, popular, an equivocal test 
of merit, v, 118; the generality 
of It not to be judged of by the 
noise of the acclamation, 191 ; 
public opinion, the basis of au- 
thority, 463, VI. 144. 

Opinions, men impelled to propa- 
gate their own, by the social na- 
ture, V 245 , frequently guide 
and direct the aifections, 275 , the 
most decided often stated m the 
form of questions, 372 , the in- 
terest and duly of government 
to attend much to them, vi. 111. 

lost 


Orange, the Prince of, his declara- 
tions, m. 65 

Ordeal, purgation bj, among the 
Saxons, vi 209 

Oude, Nabob of, his treatment by 
the East India Company, ii 197 ; 
princesses of, treatment of, by 
Warren Haslmgs, iv. 288, 424. 


Oak, the, why venerated by the 
Druids, VI. 201 


ror, i 88, why more affecting 
than clearness, 90. 

Ob:>crvations on the conduct of 
mmonty m 1793, m 469. 

Obstinacy, though a great and vc , 
mischievous vice, closely allied 
to the masculmc vutues, l 
427 

October 6 1789, the morning of, m 
Prance, ii 3 13 

Office, men too much conversant 
in It, have rarely enlarged minds, 

1 407, 409. 


I Pain, pleasure, and indifTcrcnce, 
the three states of the mind, 1. 
68 , difference between the re- 
moval of it and positive pleasure, 
70 , a source of the sublime, 
112 , cause of it, 145 , Low a 
I cause of delight, 147. 


I Painting, Us effect on tho passions, 
1. 90. . , 

Painting and poifry, when the plea- 
sures arising from either spring 
from the pleasures of iroitailon— 
and when from those of syropa- 


Pandulph, the Pope’s legate, his 


INDEX. 


00 / 


politic dealing; ^vitll Kinc' Jolin, 
vi. 395 ; parallel between his con- 
duct to "King John, and that of 
the Roman consuls to the Car- 
tliaginians in the last Punic war, 
397, 

Papal power, uniform steadiness of 
it in die pursuits of its ambitious 
projects, vi. 39-1, 

Papal pretensions, origin of them, 
vi. 3-iG. 

Papal States, how likely to be 
aflccted by the Revolution ui 
France, iii. 363. 

Paper money of the National As- 
sembly of France, ii. 510. 

Papers, private, seizure of con- 
demned, i, 182. 

Parliament, remarks on it, ii. 259 ; 
power of dissolving it, the most 
critical and delicate of trusts vest- 
ed in the Crown, i. 259 ; a security 
provided for the protection of 
freedom, v. 474 ; on the duration 
of, vi. 1, 132; disadvantages of 
triennial parliaments, 137. 

Parliamentary control, importance 
ofjt, i. 333. 

Parliamentary disorders, ideas for 
the cure of them, i. J 85. 

Parliamentary reform, thoughts on, 
i. 366 ; short parliaments, vi. 
132. See Commons, House of. 

Parliaments, short, Uioughts on, i. 
365. 

Parliaments of France, character 
of, ii, 476, 

Parsimony, a leaning towards it in 
war may be the worst manage- 
ment, i. 214 ; parsimony is not 
economy, v. 126 ; a short-sighted 
one injurious, 312. 

Party divisions, inseparable from a 
free government, i. 185 ; the part 
which a good citizen should take 
in' them, ib. ; character of a 
party, 375 ; mischievous tenden- 
cy of them, V. 131. 

The Passions : — 

Joy and grief, i. 73 ; those wliich 
belong to self:preservation, 74; 


those which belong to society, 75 ; 
tho^jc which belong to self-prc- 
servuliou turn upon palii and 
danger, ib, ; those which belong 
to generation, 76 ; linal cause of 
the dillbrcnce belweeii those that 
belong to self-preservation, and 
those which regard llie society of 
the sexes, ib. ; the social passions, 
78 ; sympathy, ib. ; imiutioii, 
82 ; ambition, 83 ; uses of the 
passions, 85; those cause<l by the 
sublime, bS ; terror, its elfect on 
the mind, ib. ; elfects of painting 
and poetry on the passions, 90 ; 
ditllculty of inquiring into their 
causes, 91 ; how inlliienced by 
words, 178 ; an indulgence of 
them incompatible with freedom, 
ii, 555 ; strong ones awaken the 
faculties, v. 191 ; do not always 
awaken an infirm judgment, 278 ; 
passions wliich interest men in 
the characters of others, vi, 178. 

Pasturage and luinling weaken 
those ties wliich attach men to 
any particular habitation, vi. 193. 

Paulus, observations of liis on law, 
vi. 23. 

Peace, requisites of a good one, i. 
203 ; a judgment may be formed 
of what it is likely to be, from 
the steps that arc made to bring 
it about, V. 165 ; a good ground 
of it never laid until it has been 
nearly concluded, 172; an ar- 
rangement of it in its nature, a 
permament settlement, 236. 

Peerage, the, servility of, to the 
court, i. 323, 

Peers, House of. See Lords, House 
of. 

Penal laws, evils of suffering them 
to remain inoperative, vi. lO-l. 

Penal statute, of Willium HI., 
against the Papists, repeal of it, 
ii. 145, 149. 

Pension, Burke’s defence of his, v. 

no. 

Pensions, state, reasons for, ii. 102 ; 
paymaster of, 97. 
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People, the, nol always blamable in 
time of public disorders, i 110, 
temper of them the chief study 
of a statesman, 307 ; generally 
6fty years behindhand in their 
politics, 311 , a connexion with 
theur interests, a necessary qua- 
lification of a ministry, 334, 
sense of them how to be as 
certained by the hmg 337 , 
ought to hai e the pow er to pro- 
tect their reprc'ie itatn es, 356 , 
liberty cannot long exist where 
they are generally corrupt ii 
40, the prey of impostors, 523, 
danger of an abuse of it, iii 414 , 
people of England loie a miti- 
gated monarchy more than eien 
a good republic, 06 , danger 
of teaching them to disregard 
their moral obhgations to iheir 
gorernors, 77 , the natural con- 
trol on authont} , 78 , idea at- 
tached to the phrase, 82, the 
duty of goi emment to attend to 
their Toice, t 463, generally 
right in their disputes with go- 
Tcmment, i 310 , hue no inter- 
est in disorder, ib , the source 
of power, in 122 . m what sense 
60, 2S8 

People of France, 

414, dangerous 

power capable o. .uou • 4 , ..iv . 

their erroneous choice of an ob 


P£ 

i 129 


n 23, an obsenation of Mr 
Bajle on it, 29 , general obserr- 
ations on it, 67 

Persecutor, a Tiolent one, frequent- 
ly an unbeliei cr m his own creed, 
V 415 

Peters, Hugh, remarks on his ser- 
mon, u 333 


Petition of Bight, recognises the 
inhentable nature of the English 
croun, II 305. 

Philosophical inquiries, how to be 
conducted, and use of them, Pre- 
face to SMime atid Beautifxd, i 
49 

Ph} SIC, the profession of it, m an- 
cient times, annexed to the 
priesthood, ti 202 
Physiognomy has a considerable 
share in the beauty of the human 
species, 1 136 

Piets, the, VI 224, Piets* wall, ib. 
Pilgrimages, C<rfly adiantagcs of 
them, VI 217. 

Pilgrim s Progress, remark on, i 
61 

P lU \V m , r esiMka on his conduct, 
111 506, his admirable declaration 
on the war with the French re- 
public, V 185 , eulogy of his 
speech on the war with France, 
266 

Place Bill, proposed remedy for 
parliamentary disorders, I 367. 
Placemen, thoughts on their havmg 
seats in parliament, i 365 
Plagues, in Athens and in Lon- 
don, wickedness remarkably pre 


Pleasure and pam, observaUons on 

.68 

pain, and indifference, 
tales of the mind, i 69 , 
a positii 0 nature, 70 { plea- 
sures which belong to socictj, 75 
Poetrj, its effects on the passions, i 
91 , more powerful than pamiiDg, 
in moving them, 90 , llio rationale 
of this, 169 5 not strictly au inn* 
tatiie art, 177, docs not depend 
for Its effect on the raising of 
sensible images, 170 , tins exem- 
plified, 174, affects rather by 
Bjmpathy than imitation, 177, 
dcscnpti VO poetry ojicnilcs chtifly 
by substttuUoU, lb. 
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Poland, character of the revolution 
there, iii. 101 ; state of, previous 
to the revolution, 103; contrast- 
ed with the revolution in France, 
359, 367 ; partition of, v. 251. 

Policy, a refined one, the parent of 
confusion, i. 454; inseparable 
from justice, ii, 426. 

Political connexion, held honour- 
able in the ancient common- 
wealths, i. 374; an injudicious 
or mischievous system not ne- 
cessarily of short duration, iii. 
375. 

Political economy had its origin 
in England, v. 124. 

Political parties, advantages of, i. 
373. 

Politician, the, business of, i. 
378. 

Politics, different in different ages, 
i. 311 ; ought to be adjusted to 
human nature, 380; unsuitable 
to the pulpit, ii. 286. 

Polybius, anecdote concerning him, 
iii. 328. 

Poor, the labouring, their poverty 
owing to their numbers, v. 84 ; 
proper compassion for them, 
what, ib., 321. 

Pope, the, treatment of him by the 
French Revolutionists, v. 286 ; 
his disputes with 'Henry L, vi. 
346 ; his motives for giving 
Henry II. a commission to con- 
quer Ireland, 367. 

Popery, laws affecting it, in Ire- 
land, V. 5 ; remarks on them, vi. 
19, 50 ; their consequences, 42. 

Popery Laws, (Ireland,) tracts on, 
vi. 5 ; letter on, to W. Smith, 
49. 

Popular election, essential to the 
great object of government, vi. 
132 ; evils connected with it, ib. ; 
the great advantage of a free 
state, i. 333; remarks on, vi. 
133. 

‘ Popular opinion, an equivocal test 
of merit, v. 117. 

Population, increase in, not compa- 


tible with bad government, ii. 
399 ; rapid increase of it in Ame- 
rica, i. 456 ; stato of it, a certain 
standard by which to estimate 
the effects of a government on 
any country, ii. 399; review of 
the state of it in France, ih. ; 
effects of peaqe 'and war on it 
compared, v. 322. 

Portugal, out of the road of French 
politics, iii. 366. 

Power, idea of, its effect on the 
mind, i. 94 ; all sublimity a mo- 
dification of it, 95 ; incompa- 
tible with credit, 258 ; the 
civil power, Avhen it calls in the 
aid of the military, perishes by 
the aid it receives, 342 ; arbi- 
trary pow’er steals upon a people, 
by being rarely exercised, ii. lO ; 
persons possessed of power ought 
to have a strong sense of religion, 
365; difficulty and importance 
of managing it well, iv. 280 ; not 
easily abandoned, 364; dissen- 
sions in the commonwealth most- 
ly concerning the hands in which 
power is to be placed, iii. 77 ; 
necessity of teaching men to re- 
strain the immoderate desire and 
exercise of it, ib. ; active power 
never placed by wise legislators 
in the hands of the multitude, 
78 ; danger of a resumption of it 
by the people, 82; not always 
connected with property, 372 ; 
the possession of it discovers a 
man’s true character, v. 246 ; 
men will make the greatest sacri- 
fices to obtain it, vL. 140. 

Pownall, Governor, i. 263. 

Prejudice cannot be created, vi. 
52. 

Prerogative, remarks on the exer- 
cise, of it, ii. 28. 

Prerogative of the Crown, the, 
g^o^Yth of, i. 313; means em- 
ployed to effect this, ib. 

Presbyterianism, remarks on it, iii. 
444. 

Prescription, part of the law of 
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nature, u. 422 ; the most recog* 
niaed title in jurisprudence, yi bO. 

Present state of the nation, observ- 
ations on, i. 18&. 

Preservation, self, the passions 
which belong to it, i 74. 

Price, Dr. Bichard, his sermon on 
the French Hevolution, ii. 285, 
observ ations on it, 233, 302, 326, 
352 ; declarations of, vi. 125. 

Price of commodities, bow raised, 
T. 90; danger of attcmplmg to 
raise it by aulhoniy, 89. 

Pnestiey, declarations of, as to the 
church, VI. 125. 

Primogeniture, law of, m. 69 , right 
of, impolicy of taking it away, 
lb , VI. 7, 

Principal of a debt, cannot distress 


of Mr. Burke to unite them to 
the Crown, 74. 

Privations, all general ones great, 
i. 99, 

Probert, John, u. 72. 

Profit, an honest and fair one, the 
best security against avance and 
rapacity, n. 10a. 

Property, necessity of securities for 
it m a repubbe, u. 446 ; influ* 
cnee of, 1 . 325 ; laws affecting, 
among the Saxons, vi> 3U2 , how 
affected by the laws against 
Popery m Ireland, 42 ; ought to 
predoioinate over ability jn the , 
representation, ii 324, import* 
ance of the power of perpetual* 
mg it, 324 ; not inseparably con* 
nccted with power, m. 372. 

Proportion, what, i 118; not the 
cause of beauty in vegetables, 
111, Dor m animals, 117; nor 
in human species, 118 , 
whence the notion of it arose, 122. 

Prosperity, discovers the real cha- 
racter of a man, u. 533 ; a con* 
slant prejudice m favour of it, 
111. 425. 


Protestant ascendency, vi. C6; ob- 
servations on it, 64. 

Protestant Assocmtion, animad- 
versions on It, 11 , 143 
Protestant, in what sense the state 
was declared so, at the Kevolu* 
lion. 111 . 308 } Protestantism not 
then undefined, 309. 

Protestants, errors of the early ones, 
11 . 145 ; misconduct of those in 
the south of France at the Revo- 
lution, 444 

Provisions, trade of, danger of Um- 
permg with it, T, 83. 

Prudence, the first in rank of the 
political and moral virtues, lu. 
16 ; Its rules and definitions sel- 
dom exact, never universal, v. 
158 , Its decisions differ Bom 
those of judicature, IV 514. 
Prussia, policy of, m 441. 

Psalms, abound in instances of the 
union of a sacred awe with our 
ideas of the Deity, i, 98, ' 

Public affairs, state of them pre- 
vious to the formation of the 
Roc^gham admmistratioa, i 
266. 

Public men, want of public mor- 
ality in, 1 . 295; desiderata in, 
298: not all equally corrupt, ti. 
38, 

Public opinion, the duty of states- 
men to consider it, i. 307, ih 63, 

V. 464. 

Public semcc, means of reward- 
ing it necessary m every stale, u. 
lOi. 

Punishment, considerations neces- 
sary to bo ob&crvcd in infiictiog 
it, in. 454 ; uifiicted by the 
Saxons, vi. 301 ; remarks on the 
nature of it, ib. 

Punishments, modes of, among the 
SazcDS, VI. 301. 

Purgation by ordeal and oath, 
among the baxons, vi. 296. 

Pun 6} once, and receipt in kind, 
what, n. 81; taken away ty 
Charles IL, ib. ; and afterwards 
revived, lb. 
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Pythagoras, las discipline contrast- 
ed with that of Socrates, vi, 198; 
silence why enjoined by him, ib. 

Quakerism, aristocratic, vi. 125. 
Queen of France. Sco !Marie An- 
toinette. 

Ransom, by auction, (in American 
taxation,) method of it imprac- 
ticable, i. 502, 

Raymond, Count of Tholouse, en- 
gages in the crusade, vi. 337. 
Reason, sound, no real virtue with- 
out it, ii. 535 ; never inconve- 
nient but when it comes to be 
applied, vi. 24; the standard of, 
i. 53 ; its influence in producing 
the passions, i. 79. 

Reasoners, men often the worst rea- 
soners for having been ministers, 
i. 235. 

Reflections on the French Revolu- 
tion, ii. 277, 519. 

Reform, practical, difilculties at- 
tendant upon, ii. 437. 

Reform in parliament, to be ap- 
proached with great caution, vi. 

3 ; should be slow, ii. 439 ; short 
parliaments, vi. 132. See fur’- 
therf Parliamentary Reform a7id 
Commons’ House. 

Reform, economical, speech on, ii. 

55. 1 

Reform in representation of the 
House of Commons, vi. 144. 
Reformation, difierent from change, 
V. 120 ; observations on it, ii. 439, 
vi. 1. 

Reformation, the, observations on 
it, ii. 144; effects of it, iii. 350. 
Reformations, in England, have all 
proceeded upon the principle of 
reference to antiquity, ii, 306. 
Reformers, English, conduct of 
them, ii. 420. 

Regicide, by establishment, what, 
V. 207. 

Regicide Commonwealth, a, what, 
, V. 207. 

Regicide Peace, the, thoughts on, 

VOL. VI. 


V. 152, 358 : tlircc letters on, 
152, 231, 261 ; fourth letter on, 
358. 

Religion, a principle of energy, i. 
46G ; among the most powerful 
c>uisc3 of enthusiasm, v. 2 15 ; 
the basis of civil society, ii. 362 ; 
paramount to all 1mm on laws, 
vi. 32 ; Uic Christian, overcame 
all opposition, 194; llio magis- 
trate has a right to direct the 
exterior ceremonies of it, 103 ; 
writers against it never set up 
any of their own, i. 5 ; cftects of 
it on the colonists of America, 
474; respected in England, ii. 
26 ; a strong sense of it neces- 
sary to those in power, 33 ; mis- 
chievous consequences of chang- 
ing it, except under strong con- 
viction, iii. 4 13. 

Religious ceremonies, vi. 108. 
Religious freedom, vi. 61. 

Religious persecution, indefensible, 
vi. 104. 

Religious opinions, not tho only 
cause of entlmsiasm, v. 245. 
Remarks on the policy of the allies 
in 1793, iii, 410. 

Rent derived from land, should be 
returned to tho industry w'hence 
it came, ii. 430. 

Repetition of the same^stoiy, ef- 
fects of it, iii. 356. 

Report of the Committee of the 
Commons, in relation to prece- 
dents and the course of proceed- 
ings in impeachment, vi. 423. 
Representation, virtual advantages 
of, iii. 334 ; personal, objections 
to, vi. 146. 

Representation of America in the 
British parluimont, impossible, i. 
260 ; ought to represent the abi- 
lity as well as the property of a 
state, ii, 324 ; .comparison be- 
tween the representation of Eng- 
land and that of Franco in tho 
National Assembly, 458 ; natural, 
what, V. 190. 

Representation to his Majesty, on 
2 0 
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the q>Dech fiom the throne, n 
249 


Representative, his duly to his con- 
stituents, 1 446 , 11 G6 
Republic, the Athenian, i 31 
Republican government, remarks 
on. 111 36 

Republics, ancient, n 453 
Resemblance, pleasmg to the ima 
gmation, i 59 

Resolutions, moved by Burke, re- 
specting America, n 510 
Responsibility, nature of it, u, 472, 

V 354 

Revenue, great importance of it to 
a state, ii 497 , demands great 
ability for its management, ib , 
of France, ib 

Revenues of the Crown, object of 
the alterations in, i 360 , of Wil 
liam the Comiueror, vi 319 
Revolution, the French, character 
of, V 210, as it affected other 
nations, 231 , 302 , not to be com 
pared with that of 1688, in 278 , 
general observations on it u 308 , 
characterized as a revolution of 
doctrine and theoretia dogma, ui 
350 , as relates to foreign states, 

V 231 

Revolution of 1688, dimmished in- 
fluence of the Crown at that time 
how compensated, i 314 bnef 
remarks on it un 278 , 
pies of it in the Declar 
Jlight 11 290, grounds 
432 

Revolution Society, the, 
corresponds with the ' 

Society of France, 280, „ 
gm and character, ib 
Revolutionists the French, de- 
scribed, V 246, 435 
Reynolds, Sir Joshua, an excellent 
observation of his on taste ui 114 
Rich, the, trustees for the poor, v 
84>, their duties staled ib , dc 
pendent on the poor, ib , need 
the consolations of rehgion, iv 
234. 

Richard I , bnef account of his 



Richelieu, Cardmal, hated by Louis 
XIII , 471 

BideFs Almanic referred to r 
360 

Rights presumed, their effects of 
great weight in deciding on their 
validity, lu 92 

Rights of men theory of, animad- 
versions on it, u 331, m 94, 
the nghts of men often sophisti- 
cally confounded with their 
power, 11 335 

Rioters of 1780 Burke's letters on 
their execation, v 613 515 
Robespierre, his character, m 434, 
v 397 

Rochefoucault, Cardinal, and Duke 
of 11 386 

Rochford, Lord, his conduct with 
regard to Corsica, i 340 
Roc^ngham Administration, the, 
account of, i 182, Marquis of, 
Burke s letter to, on the proposed 
secession of the minority m the 
House of Commons, v 451, 
state of public affairs at the forma- 
tion of his Administration 1 267, 
character and conduct of it, 272 , 
ideas of it with regard to Amen 
ca, 283, his Lordship’s conduct 


in Ireland, laws affecting them, 
VI 5, remarks on, 18, 49, con 
sequences of 42, Mr Burkes 
dcfenco of his parharaentarycon 
duct with regard to them «• 
143, letter on the penal law* 
against them, lu 282 , modo oi 
education necessary for th^ 
clergy, 2*'8, condition of the 
clergy before Iho restraints on 
mamage, 290, mtschierous tf 


LSDi:X. 


iccts of pWmg tlio npi>oin\mciU 
of tlie Irish Caihuitc 

clergy in the. of ihc LoJa* 

LieuleuauU .n " 

)niari empire, yohlic'i ol| 'i. -io ; 
fall of, iu BrUau\,*i21, 
oniaii politics, under the cniptrur^, 
diifercnt from ilioso actu- 

ated tlio republic, \i. 210 ; prv^ 
curators under the cmjervH, 
^vhy invested 'vith greater jvc^ueu 
Uian the IcgiUes, 21^; miiiury 
ways, origin, nature, and cateai 
of tliem, 221 ; nature of the re- 
venues, 222. 

lomans, methods by which they 
held their dominion o\\r con- 
quered nations, vi. 213. 

[lome, ancient, exampits from 
liistorv to show the danger of .ui 
attempt to feed the people out of 
the hands of the inagi:>tratc3, v. 
100 ; dcslroved by the dUu 
of continual elections, vi. 
and by its lieavy taxes, 


traded by Adrian, 22 1 ; the 

great change after the dbsolu- 
lion of the cominouwealth, what, 

Rota, in the French Republic, re- 
marks on it, ill. 373. 

Rotund, grand effect of it, i. 102 ; 
accounted for, ib. 

Rousseau, ii. 358, D35 ; Sir. 
Hume’s account from himself of 
the secret of his principles of 
composition, dll ; the leaders 
in the National Assembly endea- 
vour to imitate him, iii. 535; 
vanity his prevailing passion, 
536; brief character of liim, 
537 ; totally destitute of taste, 
539; his reprehensible ideas on 
the ^ passions in the Nouvelle 
, Eloue, 540; character of his 
style, ib. 

Royal establishments, ii. 70 ; evils 
resulting from them, 73. 

Royal household, expenses of, ii 
82. 
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SaUu^t, «u.?kx * u lu* 

i i* n i f i-sr kt. I 
Cato, u VJh 

3all, mum/peur*’d by the 
go\cnn:unt, i. 23L 
Salt, numopuly u.;»ic it?, lu 
Iv. Iu3. 

Saltpetre, mono;u4y trade iu, u\ 
Bengal, iv. 123, 

Santerre, liU brutal comlud 1 1 
Louis KVl., V, PiG, 

Saracens, their cluiracter and ofef. 

atlons, vl. 306. 

Sarum, Old, ii. 83. 

Saunders, Sit Chatles, i. 19 L 
Sayille, Sir George, I/ih character, 
ii. 149 ; bin ad for the repeal of 
a penal dalute of William IlL. 
149, ' 

Saxons, wholly uUered in Ungland 
sinco the Conqucht, vL '415- 
sources of them, 421 ; the quc,l 
tton,^ whether the crown was 

A-i* 1*. ** 
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the speech from the throne, ii 
249 

Hepresentative, hia duty to hu con- 
stituents 1 446, 11 06 
ItepaWic, tha itb^tss, t 32 
Republican government, remarks 
on, ui 36 

Republics, ancient, n 453 
Resemblance, pleasing to the ima 


t"354 

Revenue, great importance o 
a state, ii 497 , demands 
ability for its management 
of France ib 

Revenues of the Crown, object of 
the alterations in, i 360 , of Wil 
ham the Conqueror, vr 319 

Revolution, the French, character 
of, V 210, as it affected other 
nations, 231 , 302 , not to be com 
pared with that of 1688, ui 278 , 
general observations on it, u 308 , 
characterized as a revolution of 
doctrine and theoretic dogma, ui 
350, as relates to foreign states, 
Y 231 

Revolution of 1688, dimmished in- 
fluence of the Crown at that tunc, 
how compensated, i 314, bnef 
remarks on it, un 278 , prmci 
pies of it m the Declaration of 
290, grounds of * jv 
432 

Revolution Society, the, 
corresponds with the ' 

Society of France, 280 , its on [ 
gin and character, ib 

Revolutionists, the French, dc | 


pendent on the poor, ib , need 
the consolations of ichgion, iv 
234 

Richard I , bnef account of his 


reign, vi 376, parallel between 
him and Charles XII of Sweden, 
334 

Richelieu, Cardinal, hated by Louu 

xni,t( dri 

Rider s Almanac referred to v 
360 

Rights presumed, their effects of 
great weight m deciding on their 
validity, m 92 

Rights of men theory of, animad 
versions on it, n 331, m 94, 
the nghts of men often sophisU- 
I cally confounded with their 


V 397 

Roche foucault, Cardmal, and Duke 
of n 386 

Rochford, Lord, his conduct with 
regard to Corsica, i 340 
Rockingham Administration, the, 
account of, i 182, Marquis of, 
Burke 3 letter to, on the proposed 
secession of the minotity m the 
House of Commons, v 454 , 
state of public affairsat the forma 
tion of his Adnuoistrabon, i 267 , 
character and conduct of it, 272 , 
ideas of it wath regard to Vracn 
ca, 283 , his Loraship’s conduct 
m American affairs, i 412, 416, 
Btirko's letter to, v 454 
RohilJa ly 220 


ceedmgs affecting them, ti 
in Ireland, laws affecting Ihctn, 
VI 5 , remarks on, 18, 49 , con 
sequences of 42, Mr Burkes 
dctcnco of his parliamentary con 
duct with regard to them, «• 
1 43 , letter on the penal law* 
aMinst them, ut 282, mode w 
education necessary for thw 
clergy, 288, condiuoa of 
clergy before the restraints o® 
marriage, 220 , nuschievous tf 


INDEX. 


Tiil c'atboUc 1 Ro^mWu,c Act. rc.uar!:.on. vi. 
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Eoman empire, politics oi, vi. -lu , 
fall of, in Britain, 224. 

Roman politics, under tlie emperors, 

' different from those ^vlucll actu- 
ated the republic, vi. 216 ; pro- 
curators under the emperors, 
why invested with greater powers 
than the legates, 219; miliUary 


iuvvv., , ’ Iw*’. 

Russia, treaty made wnh, i* 
how far liable to rc^uluUon* ir.. 
367 ; the emperor uf, hU cLirar- 
ler, V. 289 ; Barkers Idler to tie 
empress of, 431 . 

Russian treaty of commenc, i* 


than the legates, uunuujr ivu^omu , - 

ways, origin, nature, and extent Rufus, William, cluuaclcr ot> \ 
of them, 221 ; nature of the re- 332 ; his reign, 33 1. 


venues, 222, , 

Romans, methods by which they Sachevcrel, Doctor, impcachmcnv 
held their dominion over con- of him carried on by the WiiL-j 
quered nations, vi. 218. for the purpose of slating 

Rome, ancient, examples from its principles of the Uo^oluuvn, in. 
history to show the danger of an 44 ; exirucU from his inaS, ‘b. 
attempt to feed the people out of Salaries, public, ol):3cn.iUi^ni on 
the hands of the magistrates, v. tax upon them, ii. 67 ; objecti^vi: 


100; destroyed by the disorders to the taxing of, CB; f.r 

of continual elections, vi, 139; making Umiu liberal, UU. 
and by its, heavy taxes, 223; Saladin, Sultan of E^yja, >::nc 
bounds of the empire first con- reduced by him, deb, at- 

tracted by Adrian, 224 ; the third ed by Richard L, 379. 
peat change after the dissolu- Sallust, remarks on hi^» llxclv cor- 
don of the commonwealth, what, trusted characters of oi-i 

Cato i 1 30 

Rota, in the Frrach RepuWic, re- Salt, monopolized by th-e Fren,'-h, 
marfe on it, iii. 373. i govenuneiit, i. 231 . 

'• ^*^^5 Salt, monopoly trade b, b 
accounted for, ib. 1 py. 103. " 

Roi^seau, ii. 358, 535; Mr. 1 Saltpetre, monopoly tr:.d'' r, 
Hume s account from himself of Ben'^a! iv l ->3 ^ '* 

the secret of his principles of Santerie ’ his Irlital v- 

composition. 441; the leaders v S "* 

-tr 

st\Se ES ,rs 

1 Saunders. Sir CbarU'^- K 19 1 


- . i xuco:, oa 

Biowe, 540; character of his 
style, lb. 

Royal establishments, ii. 70; evils 
resulting from them, 73. ^ 

Royal household, expenses of, ii. 


u. iuy ; nis act for the repeal of 
^^^^^1 statute of Wiliiam IIL, 

Saxons, wholly altered in England 
since the Conquest, vi. 415; 
sources of them, 421 ; the <iue^- 
tion,_ whether the crown v/as 
elective 
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of (heir history, 253 , their laws 
and institutions, 279, 294, con- 
dition of, m 1791, m 367 

Scarcity, Noughts and details on, 
r 83, policy of government in 
time of, 99 

Scotland, beneficial efiects of its 
union with England, ii 47 , re 
marks on the Church of Scotland, 
m 309 

Scripture, indefinite nature of snb- 


1 36 

Sinecures, mode of dealing wil 
them, u loo 

Suach, Son of, fine example of th 
sublime, from his Book of Wis 
dom, 1 lOG 

Slave trade, abolition of, m 517 
thoughts on il, v 521 , propose* 
code for regulating it, 521 
Slavery, its effects upon the mmd 
of Ireenien, in tho same state, I 


Selden, his ohsenations on wit 
nesses, vi 499 

Self preservation, the passions 
which belong to it, i 74, the 
sublime, an idea belonging to it, 
112 See Passions 
Senate, none m French constitu- 
tion, It 468 

Senses, the, sources of the sublime, 
1 74 , general remarks on them, 
54, ought to be put ’ nHpt the 
tuition of the judgment 

* Serpent why an object < 
tion, VI 2U2 

’are, his descnpti 
king's army in Henry I 
ample of the sublime, i 

Shelburne, Lord, animadv 
a passage in his speech, 

Shaw Allura, iv 229 

Sheridan’s attack on Burke, ni Jui. 

Sheriff, ofiicc of, amongst the 
Saxons, vi 291 

Sheriffs of Bristol, Burke’s letter 
to, a 5J3 

Short account of a short adminis- 
tration, 1 182 

Short parliaments, vi 132 , objec- 
tions to, 137 

Silence, why enjoined by Pythago- 
ras and the Druids, vl 198 | 


(Smelling, the idea of, enters into 
tho sublime, i III, tho cause of 
this, 264 

Smells, remarks on i III, taste 
and smell, their agreement, 1 H 
Smith, Sir Sidney, observations on 
his conduct, T 273, his claims 
on the British nation, ib 
Smith, William, letter to, on the 
laws affectmg Roman Catholics 
in Ireland, 1 1. 49 


go\eruu*«.u , J,-- ’ 

' of, 11 332, based on rrligiou, 
362 , notion of, how finl taught, 
1 79, Its centiooinrc under a 
permanent covenant, 11 367, so- 
ciety and solitude domparwt <• 
78, great object of it, whaksL 

Socrates, hia discipline ccu)tr»led 
with that of Pythagoras vk 
Solitude, pleasures of, u 78, •<>»«• 
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thing may he done in it for the 
benefit of society, v. 79. 

Somers, Lord, the Declaration of 
Bight framed by him, ii. 292. 
Sophia, the Princess, why^ named 
in the Act of Settlement as the 
root of inheritance to the kings 
of England, ii. 297. 

Sophia, St., church of, anecdote of 
the Greeks assembled thei’e'when 
Mahomet II. entered^ Constan- 
tinople, V. 422. 

Sound, a source of the sublime, i. 
109 ; grand effect of a single one 
repeated at short intervals, ib. ; 

- intermitting one, productive of 
the sublime, 110 ; the beautiful 
in sounds, 140. 

Sounds, sweet, a source of the beau- 
, tiful, i. 140. 

Spain, condition of, in 1791, iii. 
364; how likely to be affected 
by the Revolution in France, ib., 
396 ; not a substantive power, 
397. 

Speciousness and elegance, i. 138. 
Speech, by Mr. Burke, on Ame- 
rican ta^xation, i. 382 ; on his 
' arrival at Bristol, 439 ; to the 
electors of Bristol on being elect- 
ed, 442 ; on moving the resolu- j 
tion for the conciliation with the 
colonies, 450 ; on economical re- 
form, 'ii, 55; at the Guildhall in 
Bristol, relative to his parlia- 
mentary conduct, 127; hi par- 
liament on Mr. Fox’s East India 
Bill, 173; on the Nabob of Ar- 
cot’s debts, iii. 116 ; on the ^^my 
* estimates, 269 ; at Bristol, 1780, 
on declining the poll, ii. 
the Acts of Uniformity, vi. 91 ; 
on the bill for the relief of Pro- 
testant Dissenters, ^ 102 ; on the 
petition of the Unitarians, 113; 
on the Middlesex election, 126; 
on a bill for shortening the dur- 
ation of parliaments, 132 ; on 
the reform of the representation 
in the House of Conimons, 144; 
on the powers of juries in prose- 


cutions for libels, 154 ; on the 
bill for repealing the Marriage 
Act, 168 ; on the Bill for restrain- 
ing dormant claims of the church, 
172. 

Spelman, difficulties overcome by 
him in the study of the law, vi. 
414. 

Spirituous liquors, beneficial effects 
of them, V. 106. 

Spon, Mr., his curious story of 
Campanella, i. 146. 

Spring, the, why the pleasantest of 
the seasons, i. 104. 

Stability, one of the requisites of a 
good peace, i. 203. 

Stafford, Lord, extract from his 


trial, vi. 443. . . 

Stamp Act, American, origin and 
progress of it, i. 270; opposed, 
272; repealed, 273 ; motives for 
the repeal, 275; good effects of 
the repeal, 282. 

Standing army in France, lu. ^ / / . 

Stanhope, General, extract Irom his 
speech at the trial of Doctor 
Sadie ver el, iii. 50 ; his thoughts 
on the English constitution,^ ib. 

Starry heaven, why productive of 
the idea of grandeur, i. lOD. 

State, the, ambiguity of the phrase, 
iii 302 ; meaning oi the term, 
ib.; important considerations re- 
specting the question of vesting 
i*Ti I't cnmfi one description of citi- 


zens, 304. 

tales, varieties in their progress 
to perfection and decay, v. 16o ; 
not necessarily, subject to the 
laws which determine the dura- 
tion of individuals, ib. ; those 
which hound their efforts only 

with their being, must give laws 

to tliose wliich will not push their 
opposition beyond tlieir conve- 

instructions to them, 

Itatesman, a, his primary y» . * 
307 ; should be gov^erned by c j 
cumstances, vi. shout 
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cliieBy study the temper of ibe 
people, i 307, ciiaracter of an 
alile one, ii 427, v 108 , differ 
from professors in the uDirersities, 
Ti ii-t 

Stephen, King, n 348, reign of, 
lb 

Stonehenge, grand, why, i 104, 
ohservations on it, vi 199 I 

Stones, rude ones, why objects of 
veneration, \i 202 
Strafford, Earl 
the House o ■ 
tnal, VI 431, 
his prosecution, 5Q2 
Sublime the, sources of, i 74 , the 
passion caused b) , 88 , compared 
with the beautiful, 141, 1G9, 
eflicient cause of, 143 , the strong 
est emotion of the mind, 74 , 
its cause, ib , its nature, 68 , an 
idea belonging to self preserva 
tion, 112, m all things abhors 
mediocrity, 107 , why produced 
by visual objects of great diinen* 
sions, 149 

Sublime and beautiful, an mi^uiry 
into the origin of our ideas of 
them, 1 52 , stand on very dif 
ferent foundations, 132 , how 
produced, 147 

* Subscription to the XXXIV Arti 
cles, remarks on, vi 97 
Succession effects of, in visual oh 
jects ezplamed, 1 153, thepnn 
ciple of hereditary succession re 
cognised at the Revoluuon, u 
293 See Uniformity 
Suddenness a source of the sub 
bhme, l 109 

Suffenng all must be prepared 
for It who aspire to act greatly, 

V 165 

Suliuan agent of the Nabob of 
Arcot lu 155 

Sully, M de, on obscrvatiou of his 
on resolutions in a slate, i 310 
Superstition, the religion of feeble 
minds, u 429, nature of it, 430 
Surplus produce, nature and ap* 
plication of It, 11 431 


I Sweden, its roolutionaiy tenden 
ctes, 111 366 

; Sweetness its nature, i 162, re 
lasing, 163 

Switzerland an object with the 
French Revolutionists in 1791, 
111 361 

Sympathy, its effects on the dis 
tresses of others, i 79,80, ob 
serraUonson it, v 2*2 


■ Q , — con 

duct, V 42(J 

Tanjore, proiince of, ui 177 
Taste, the standard of, i 52 , defi 
mtion of, 53 , agreement of man- 
kmd in matters of, 56 , vanous 
qualities of 63 , dependent upon 
the judgment, 65 , iscourse con- 
cerning it, 52, want of it, 
whence 64, a wrong or bad one, 
what lb , a good one, 65 , taste 
and smell, their agreemeut, l4l , 
taste and elegance of no mean 
importance m the regulation of 
life 11 539 

Tax, Irish absentee, objections to it, 
a 437 

Tax upon salanes, remarks upon 
it, 11 66 

Taxation, British, v 323 , lighter 
I m England than in any other 
great state of Europe, i 232 
I Taxes, in France, i 232, it 390, 
mode of levying them m com 
I mercial colonics, an iiaportanl 
and diff cult consideration, I 217, 

I nature of several In America, 
248 , remarks on taxes on olBces, 

11 W, on different establish- 
ments, 67 , the great contests for 
freedom m England, chiefly upon 
the question of taxing, i 4bl, 
remarks ou English taxes, v 
329 

Tea tax, Burko s speech on. 1 
3&6 

Teas, consumption of, m America, 

i 100 



Temple, Sir WillLim, v. TiOl* 

Terror, iii cil'ccts on t!iu lultui, i. 

8S, 145; often the .“onicc of iK> 

SO ; a c;Ube of ihe 
6S; proiiucc^ an innutnral k?i* 
ijion of the nerve^^ 1 17 ; how 
cauic of t3cli;:ht, ib. 

Test Act, ob5er\atk'U on it, iii* 

3M. 

Thane^'j ori,;in and character of 
them, vt. *iSG, 

ThealruMl entertainments. renMtk*^ 
on them, it. JhVJ, v. ‘200; nnulo 
an alFair of ^Iato by the French 
regicides, v, *2 IS. 

ThcoJorvts, Archbishop of Cante r- 
bury, character of him, y \. ’210. 
Third Fbtaic in France, ii. Ill 1. 
Thirly-nine ArOclcs, the, icOcf 
from them proposed, \i. ^7; ob 
jectiona to ihU, 93. 

Thoughu on French affairs, iii, 317. 
Thoughts on rscarcity, by Burke, 

V. B3. 

Thoughts on the prescirt discontettU 
i. 30G. 

Tier:> Elal, in France, liow com- 
posed, ii. 3M. 

Time blends the conquered avUli 
the conq^tierors, iii, 310. 

Tithes, remarks on, vi. 173. 

Tithing court, the Saxon, vt. 2S3. 
Tithings, in England, vi. 250, 
Toleration, Barkers notions on, iii. 
ddo, vi. 104. 

Toleration Bill, Irish, thoughts on, 
V. 486. 

Toleration in England, what, ii. 
421 ; ought to be tender aitd 
large, iii. 309 ; not opposed to 
Christianity, vi. 96 ; not afforded 
by the heathens, vi. 108. 

Touch, a source of the idea of 
beauty, i. 134, 

Toulon, fleet of, injudicious mca- 
suTDS of the English government 
with regard to it, iii. 439, 440. 
ToAvnshend, Charles, portraiture of, 
i, 426 ; character of, ib. 

Trade, stale of, in England, during 
the French war, v. 345; laws 
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V a l^ant- 


lOl. 

Triennial pitUauti nt*. 
of them, vi, 134, 

T’rinuda tn law, 

what, vi. ihU. 

Tucker, Dean, on the Stamp Act, 

i. 121. 

Turkey, power ♦juuglit there ^^ith 
av uliiy mawith^iauding iha knou u 
danger of its tenure, vi, I lU. 
Tyranny, augmented by contumely, 

ii. 2lO; ought to be puniihed, 
^55; the dcMreuf it often lurka 
in the claim of au extras agant 
liberty, iii. il. 

Ugliness, opposite to bcnttly, but 
not to proportion anti fUne4s, uor 
to subliinily, i, J37. 

Unifonnity of parts and buccc^ssion 
necessary to our idea of arlilkial 
infinite, i. 102, 

Uniformity, Acts of, speech upon 
■ vi. 91. 

Union, poUlicakudvantagcs of, i. 375. 
Unitarians, speech on the petition 
of, vi. 113, 

Unity, why requisite to vtislncss, i. 
150, 
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UiUTeisal, Qolhing uuiTersal caa be 
rationally affirmed on any moral 
or political subject, iii 1 6. 

Use to be attended to m works of 
art, i »105; use and babit not 
tie cause of pleasure, 125, 

Use and beauty, tbe ideas of, not 
necessarily connected, i 125 
Utility not the cause of beauty, i 
125. 

Vanity, nature and tendency of it, 
u. 536. 

Variation, beautiful, why, i 165, 
gradual, essential to beauty, 133 , 
the cause of this, 165^ 

Vastness, a cause of the sublime, i 
100 ; unity, why necessary to it, 
150 

Vattell on Alliances, lu. 4G0 
Vegetables, proportion not the 
cause of beauty m, i. 1 14. 

Vemce, republic of, itg regulations 
wnh respect to offices of state, 
1 ( 1 . 303 , how originated, ti. 308 , 
acquires the island of Cyprus, 
377 ; the only state m Europe 
which derived any advantage 
from the crusades, 378 
Verbal description a means of rais- 
mg a stronger emotion than pamt' 


536. 

Vicinity, civil law of, what, v. 216. 
\ indication of natural soriptv 1 6 
Virgil, Ins description o> 
scure and roa^ificenf 
combination of imagi 
mendous dignity in 1 « 

Uon of the mouth of hell, 99 ,*a I 
passage from him itlustrativ e of 
the sublime effect of the cncs of | 
ammals. 111 ; and of smells, 
112, examples of fine painting, 
178, T. 121. 

Virtue, progress of a transition from 
It to Ticc, iQ public men, desenb* 


ed, 1 . 298; will spread as well 
as VICO by contact, n. 40 j enu* 
meration of those vutues which 
cause admiration, i. 130; enu- 
meration of the softer virtues, ib. j 
how far the idea of beauty may 
be applied to it, ib. ; humility 
the foundation of virtue, it 536. 

Virtue, public, cannot grow under 
conhnement, u. 497. 

Virtues of the mmd, i. 131. 

Visual objects of great dimensions, 
why sublime, i. 149, effect of 
succession in them explained, 
153 

Voice of the people, the duty of 
statesmen to regard it, j. 307, u 
G2 

Voltaire, u 358. 

Voters, in England, more in the 
spirit of the constitution to lessen 
than to enlarge their number, i« 
259. 

Wages, the rate of them has no di- 
rect relation to the price of pro- 
visions, V 86 

Wales, abortne attempt to increase 
the revenue from, it. 73; inju- 
diciously and mischievottsly go- 
V cmed by England for two hun- 
dred years, i 485 ; alteration of 
the system m the reign of Henry 
VIII , i. 486 ; pnnci polity of, u. 
72, English policy towards, i. 
485. 

Wales, Frederick, Prince of, project 
of govemment devised in his 
court, I 315: considered. 317; 


the trial of Hoclor Sachcvctch 
ill. 51 ; ffirced into war with 
Spam by the people of England, 
T. 192; remarks on his character, 
191. 

War, justifiable when intended to 
presen e political indepcndtsco 
and ciTil freedom, v. 2U5 ; can- 
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not long be carried on against the 
will of the people, 189 ; effects of 
that with France, on the English 
people, 318; civil, effects of, ii. 

10 ; the original cause of it often 
ve^ far from being the principal 
purpose, i. 296 ; economy not 
easily reconciled with it, 214; 
labourers and manufacturers not 
capable of understanding Uie 
grounds of it, iii. 492 ; war of 
England with the French Eepub- 
iic, a war with an armed cfoc- 
triney v. 164; general observa- 
tions on it, 122; the power of 
. making it, why put under the dis- 
cretion of the Crown, ii. 471 ; 
principle of the law of nations 
with regard to it, vi. 41 ; the 
sole means of justice, v, 213. 
Warrants. See General Warrants, 
Warren Hastings, Report of the 
Committee of the House of Com- 
mons, appointed to inspect the 
Lords’ Journals, vi, 423. See 
Hastings. 

Wars in the early periods of so- 
ciety, i, 9. See War. 

Warwick, Earl of, extract from his 
trial, and observations on it, vi. 
444. 

Washington, v. 391. 

Waste lands and commons, enclo- 
sure of, V, 340. 

Water, why venerated • by the 
Druids, vi, 201. 

Weakness, human, seldom pitied 
by those who applaud prosperous 
folly or successful guilt, ii. 92. , 
Wealth, internal, consists in useful 
commodities as much as in gold 
and silver, i. 223 ; a certain 
standard by which to estimate the 
character of a government, ii. 
400; can never- rank first in 
England, v, 345; ought always 
to be subservient ' to virtue and 
public honour, 159 ; remark of a 
foreigner on 'the display of it in 
the shops in London, 345. 


West Indians, always indebted to 
English merchants, i. 190.^ 

West Indies, relative position of, 
politically, v. 239 ; tlicir value to 
England, i. 196. 

Whigs, an appeal from Uic new to 
the old, iii. 1 ; opinions of the 
former, 68 ; the great connexion 
of them in the reign of Queen 
Anne, i. 375; the impeachment 
of Dr. Sachevcrel carried on by 
them for the purpose of slating 
tlie true principles orUie Revolu- 
tion, iii. 45 ; principles of the 
New Whigs, 44; another state- 
ment from their writings, 68 ; 
their opinion with respect to the 
power of the people over the 
commonwealth, ib. 

Wickham, ^Ir., British minister in 
Switzerland, v, 174. 

Wilkes, Mr., his contest with the 
court party, i. 351 ; cause of, ib. ; 
pretence for punishing him, 353 ; 
remarks on his expulsion from 
the House of Commons, vi. 127, 
Will and duty, contradictory terms, 
iii. 78 ; our duty not dependent 
on it, 79, 

William the Cojictueror, account of 
his reign, vi. 311; his distribu- 
tion of the land, 317 ; his reform- 
ation of the church, 318; his re- 
venues, ib. ; character of his 
reign, 331 ; extraordinary facility 
of his conquest of England ac- 
counted for, 273; reasons assign- 
ed for his numerous followers, 
310. 

William IL, (Rufus,) vi. 332. 
William HI., hb elevation to the 
throne an act not of choice, but 
of nccehsity, ii. 292 ; hw judi- 
cious appointment of aLle wen 
to tlm episcopal bench, ,027 : the 
spinlual address of the Commons 
m him respecting the v/ar a^ainijt 
France, iii. 45; on^in of' that 

I-m’ 

vihidi h'i conducted it, 199 ; 
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address of lie House of Lords 
respecting it, 301. 

Wintoun, Lord, extracts from his 
trial, VI. 437. 

Wisdom of the Son of Sirach, ex- 
ample of the sublime from it, i 
106. 

Wishes, vehement, the discovery of 
them generally frustrates their 
accomplisliment, v. 166. 

Wit and judgment, ditference be- 
tween them, i. 58. 

Witlenagemote, the Saxon, vi. 291. 

Words, mischiefs ansing out of, vl 
71; their power over the mind, 
1 . 170, 172; not necessary that 
they should raise images to affect I 
the mmd, 173; how they mflu- 
ence the passions, 178, the best 
means of communicatmg the af- 
fections of the mmd, 169 ; affect 


' u3 in a manner very different 
from natural objects, painting, or 
architecture, ib. ; Uiree sorts of 
them, 170 ; general words before 
ideas, 171 ; effect of them, 172 ; 
aggregate words do not neces- 
sary operate by presenting 
images to mmd, lo. ; exempli- 
fied m the case of Blacklock, 
174; and of Saunderson, lb. ; the 
only means by which many ideas 
have been presented to the mmd, 
178. 

Worhs, Board of, its cost, ii. 69. 

Writers, when they act m a body, 
have much influence on the pub- 
lic mmd, 11 . 3S4. 

Zeal, novelty not the only source 
of, V 79. 

Zisca, John, v. Ill 
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